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THE ADAPTATION OF ADMINISTRATIVE LAW AND 
PROCEDURE TO CONSTITUTIONAL THEORIES 
AND PRINCIPLES* 


CHARLES GROVE HAINES 
University of California at Los Angeles 














I 


Frank J. Goodnow, one of the founders and the first president 
of the American Political Science Association, predicted many 
years ago that the era of constitutional controversies, when most 
of the great national legal and political issues in the United States 
centered around the interpretation of the provisions of the Con- 


stitution, would gradually be replaced by an era when the fore- - 


most issues of the time would be concerned with the scope, efficacy, 
and significance of administrative law and procedure. Issues of 
constitutional construction, however, have a tendency to persist 
in the operation of the American federal system of government. 
And the effort to reorganize the federal judicial system in 1937 
aroused a new interest in constitutional history, principles, and 
‘theories. But it is true, nevertheless, that one of the matters of 
major importance today in the internal affairs of government is 
concerned with the development of administrative practices and 
techniques, as well as with the adaptation of administrative legisla- 
tion and adjudication to constitutional theories and principles. 

For many years, administrative law and-procedure grew in Anglo- 
Saxon countries without any special consideration being given to 
its development. Albert V. Dicey’s insistence that there was no 
such thing as the French droit administratif in England seemed to 
satisfy the lawyers and publicists, and it was taken for granted in 
Anglo-American countries that there were fo real issues or legal 

* Presidential address delivered before the American Political Science Associa- 
tion at its thirty-fifth annual meeting, Washington, D. C., December 29, 1939. 
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problems involved in the administrative process differing from the 
ordinary features of the application of the common law ideas of 
the administration of justice and of the supremacy of the law. The 
pioneer work of Goodnow, Ernst Freund, and others made only 
slight impressions on the legal profession, but gradually prepared 
the way for a new type of instruction and the consideration of 

, problems in public administration and in public law. 

When lawyers and judges a few decades ago became aware of 
the scope and significance of the work of administrative agencies, 
with the development of what appeared to be a fourth branch of 

- the government, criticisms and invective were directed against 
the so-called “new despotism” or “bureaucracy triumphant.” The 
criticisms of Lord Hewart and others in England led to a parlia- _ 
mentary investigation and to an authoritative repudiation of most 
of the objections which were raised. Parliament retains its su- 
premacy and delegates powers freely to administrators under such 
conditions and subject to such safeguards as are deemed expedient. 
In the United States, James M. Beck and Chief Justice Hughes 
were foremost among those who raised similar objections to ad- 
ministrative justice. But in this country, by virtue of the fact that 
the Chief Justice and the Associate Justices, who, with a few 
exceptions, followed the leadership of the Chief Justice, exercise 
judicial, executive, and legislative powers, as the occasion seems in 
their opinion to require, the objections to the legislative efforts 
to delegate powers have become for the time being a part of the 
fundamental law. Thus the judicial enlargements and extensions 
of the separation of powers doctrine, combined recently with a new 
concept of fair play extracted from the due process of law clauses, 
will be a part of our public law until the federal Constitution is 
amended or until another bench of judges deletes these new doc- 
trines from the constitutional gloss. í 

The attack upon administrative law and procedure as it has 
developed in the United States has recently become more vigorous 
and assertive and has resulted in a series of proposals to limit and 
to control administrative action. With the prevalence of common 
law ideas of the supremacy of the law, and with the extensive and 
in many respects quite effective review of legislative and executive 
acts to make sure that they conform with juridical notions of the 
meaning of the Constitution, some of these proposals involve a 
radical departure*from the prevailing ideas arid practices in the 


- y 


+ 
(2 


ADMINISTRATIVE LAW AND PROCEDURE 3 


administration of public affairs in a country in which the govern- 
ment has a popular basis and sanction. It is appropriate, therefore, 
to examine the relations of the current tendencies and practices 
in the growth of administrative justice to constitutional theories 
and principles. Let us turn, first, to the theory of the separation of 
powers as it applies to and affects administrative justice, and to the 
transformation of the significance vt this theory by the process of 
judicial interpretation. 

We have only recently begun to give special consideration to, 
and to evaluate, the process of interpretation or the ways and 
means whereby groups and interests seek to warp the language 
and meaning of a written constitution to accomplish their desired 
ends. The eighteenth-century political philosophy, from which the 
written charter as a basis for a governmental structure evolved, 
attributed a certainty and efficacy in the adoption of such charters 
for the purpose of the establishment of good and stable govern- 
ments which the experience of a century and a half has demon- 
strated to be in many respects illusory. But from the American 
experience with written charters, which has been more fortunate 
than that of many other countries, has come an attitude or point 
of view in interpreting these charters which has led to both con- 
fusion and misrepresentation. Those with certain political or eco- 
nomic predilections who have sought to attain what in their opinion 
were deemed to be desirable political objectives have as a rule 
followed in the footsteps of Chief Justice Marshall, who, when 
using language that was far from definite and specific to read into 
the federal Constitution the doctrines of federalism and national- 
ism, insisted that it was the will of the law and the Constitution, 
‘only which he was expounding and applying. Thus was begun and 
gradually fostered the notion that has been relied upon in support 
of a variety of causes, namely, that for the judges the words of 
the Constitution have one, and only one, meaning; or, to use the 
customary phrase, “the Constitution speaks with the same voice 
now as when it came from the hands of its framers.” 

The process of interpretation, however, is by no means so obvi- 
ous and simple as it is frequently made to appear. It is apparent, 
as the exponents of realism or functionalism in jurisprudence have 
repeatedly pointed out, that the method of procedure whereby 
judges determine, whether the facts of a particular case fall within 
the rule, prinaiple, or standard deemed pertinent to the case 
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involves a mental process in which the words are mere symbols for 
intricate and complex modes of thought. Language is, therefore, 
not merely the instrument by which we think, but it directs our 
thinking into certain paths. Taking the words as symbols, the 
judge whose duty it is to apply them must re-expand or recreate 
the thought that they were intended to, or really do, convey. 
- Viewing the procedure of legisgatures in the making of laws and of 
courts in their interpretation, with the differences of personality 
and community interest as well as the differences caused by the 
lapse of time and change of environment, it is obvious that words 
are far from fixed things. A word, in the language of Justice Holmes, 
is “indeed not a crystal transparent and unchanged; it is the skin 
of a living thought and may vary greatly in color and content ac- 
cording to the circumstances and the time in which it is used.” It 
is the fluidity of words and of their adaptability as circumstances 
require to the varying interests and desires of the interpreters that 
has’ accounted for the glosses which have grown upon certain 
doctrines or phrases included in the federal fundamental law. 
Though many of the provisions of the Constitution have been 
molded or expanded by means of interpretation, a few principles 
or phrases such as the separation of powers, due process of law, and 
interstate commerce have been especially susceptible of change by 
judicial construction to carry out the purposes or objectives of 
dominant modes of thinking during different periods of American 
history. 
oI 
It is a truism to state that the American constitutional system 
-rests upon the fundamental doctrine of the separation of the three 
powers of government. But much depends upon the peculiar con- 
tent which is read into that doctrine and the time, place, and cir- 
cumstances under which the departments of government appro- 
priately concerned interpret and apply the doctrine. Much of the 
discussion and comment relating to the separation of powers takes , 
it for granted that the theory, as incorporated in state and federal 
constitutions, was substantially the same theory as is now inter- 
preted and applied by the courts. And it is also assumed that judi- 
cial review of legislation, as understood and applied today, was 
combined with this theory to set up an effective system of checks 
and balances to restrict majority rule in favor of the interests of 
e «minorities and, in particular, to safeguard personal and property 
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rights. But it is plain that the original American theory of the 
separation of powers is quite different from modern concepts pre- 
sumed to emanate therefrom. And the doctrine of judicial review 
of legislation as formulated in the late eighteenth and early nine- 
teenth centuries was in few respects comparable to modern ideas 
and practices now prevailing with respect to the application of 
this doctrine. 

Though Montesquieu’s theory.of She separation of governmental 
powers was included as a feature of early state and federal consti- 
tutions, it is well known that the theory at this time had little 
practical effect on the operation of the state governments. For 
nearly a century, legislative, executive, and judicial powers were 
freely and persistently ‘mingled. Legislatures acted as courts of 
final re resort, and in many Tréspécts exercised a partial supremacy 
over the other departments. Powers of every description were 
delegated freely to executives, and at times to courts, with only a 
few cases of refusal by the judges to enforce the legislative mandate, 
primarily to protect their own privileges and powers. Only occa- 
sional attempts were made to classify powers according to their 
intrinsic nature. During this century, with a few exceptions, the 
theory of the separation of powers meant that powers not ex- 
pressly vested by the Constitution in either of the departments 
might, regardless of their nature, be assumed by the legislature or 
delegated to other agencies as the legislature might see fit. Justice 
Story stated the prevailing view regarding the separation theory 
during the early decades of American history in the dictum that 
“when we speak of the three great departments of government, 
and maintain that that separation is indispensable to public liberty, 
we are to understand the maxim in a limited sense... i.e., the’ 

| true meaning is that the whole power of one of these departments 
| should not be exercised by the same hands, which possess t ss the 
| whole Į power of either of the other departments. » With only a few 
éxceptions, the makers and ititerpretérs Of*our first constitutions 

° apparently had notions in mind approximating the prevailing 
French idea of a separation of functions rather than a separation 
of powers.as currently understood. 

It was not until the period preceding and following the Civil 
War that state justices, seeking grounds to’check the growing 
tendencies toward the popular control over political and economic 
affairs, turned to the theory of the separation of powers, as well 
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as to the due process of law clauses as convenient phrases to check 
the exercise of legislative and executive powers deemed unwise. 
And a review of state and federal judicial decisions indicates that 
the sanctification of the doctrine of the separation of powers as a 
constitutional principle to foster and maintain the policy of gov- 
ernmental laissez-faire is largely the product of American constitu- 
tional interpretation during the latter part of the nineteenth cen- 
tury. Justice Holmes at ong time defined the constitutional con- 
cept of the police power as a convenient device.to accomplish ends 
in the way of interferences with personal and property rights which 
would otherwise be inhibited by constitutional limitations. In a 
similar manner, justices who considered legislative and adminis- 
trative action objectionable from the standpoint of their own 
political and economic views found the separation of powers an 
appropriate device to place obstructions in the way of the incipient- 
efforts to bring under control some of the unjust and destructive 
tactics of an industrial régime which were beyond effective control 
by the ordinary legal processes. 

Thus when the states undertook, by way of legislative and ad- 
ministrative action, to establish effective healtlf and sanitary laws, 
to foster irrigation projects, to regulate public utilities, and to 
improve the social and economic conditions of the people, many of 
the beneficent measures enacted by the legislatures were held 
void as violating the principle of the separation of powers. Exces- 
sive ideas of independence and of superiority on the part of the 
judges which had occasionally been expressed in earlier decades 
with little effect on public administration were now more fre- 
quently embodied in judicial opinions with respect to the regula- 
tion of social and economic affairs, with an attitude of assertive- 
ness bordering sometimes on the verge of arrogance. But the in- 
creasing necessity for public control along these lines and changing 
judicial attitudes gradually brought about a reversal of the earlier 
decisions and the approval by state judicial tribunals of grants of 
legislative, executive, and judicial powers to administrative agen- 
cies. To maintain a semblance of consistency, the terms “quasi- 
legislative” and “quasi-judicial” were frequently used. The con- 
stitutions, in accordance with the theory of the separation of 
powers, did not permit the delegation by the legislature of legisla-. 
tive and judicial powers to administrative tribunals, but no such 
prohibition applied to the grants of quasi-legislative or quasi-judi- 
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cial powers. A modus operandi had been.discovered to approve 
action which appeared to the judges desirable and to condemn simi- 
lar action when it was considered undesirable. Thus the separation 
of powers doctrine supplemented the pliancy of due process of law 
to extend judicial control over legislative and administrative acts. 
The separation of powers doctrine, however, was not made a vital 
part of federal public law until sevaral decades later with the epoch- 
making decisions in the Panama Refining Company Case and the 
Schechter Poultry Corporation Case. 

In analyzing the efforts to establish definitive relations among 
the three departments of government, it is customary to ignore the 
fact that although the federal Constitution declares that this 
Constitution and the laws and treaties enacted in pursuance thereof 
shall be the supreme law of the land, it does not declare, as John 
Taylor of Caroline and others in our early history as a nation 
‘demonstrated, that it is the lawyers’ interpretation only of that 
law that is supreme. Moreover, though the Massachusetts consti- 
tution provided that there was set up in that commonwealth a 
' government of laws and not of men—a phrase frequently recurred 
to—this did not mean that it was lawyers’ law only that was to 
prevail in the government of that state. Lawyers at this time, it 
is well known, were in none too good repute among those who 
regarded themselves, as clergy and laymen, to have full authority 
to make and, if necessary, to interpret laws. Woodrow Wilson 
recognized this fact when he spoke of the federal Constitution as 
the vehicle of the life of the nation and not a mere “lawyers 
document.” 

It is important to realize also that the claim of the judiciary 
that it is the exclusive province of the judges to construe and inter- 
pret the constitutional limits on the coérdinate departments of 
government is an assumption or postulate concerning which there 
was considerable doubt and uncertainty for almost a century after 
1787. There were occasional expressions of opinion by the Federal- 
ists similar to that of Chancellor Kent in Dash v. Van Kleeck 
that it is “the sense of the American people that the right to inter- 
pret the law does and ought to belong exclusively to courts of 
justice.” But Alexander Hamilton, along with many other Feder- 
alists, despite his eloquent plea favoring the authority of the 
courts to review legislative acts as a means to preserve and protect 
the federal Constitution, conceded that the legislative department 
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had the right to place its own interpretation on the Constitution 
similar to the current practice in England. And James Madison, 
who is generally referred to as the ablest exponent of the doctrine 
of the separation of powers at the time of the formation of the 
Constitution, emphatically expressed the opinion in the First 
Congress, which is frequently forgotten or ignored, that Congress 
had an equal authority with the courts to place a final and con- 
clusive interpretation upon ‘the Constitution, at least so far as its 
own powers and those of the Executive are concerned. When ju- 
dicial review of legislative and administrative acts is being ex- 
tended to new and unaccustomed fields, and it is being urged that 
further extensions be made, it is well to keep in mind that judicial 
review itself, so far as legislative acts are concerned, was made a 
part of our fundamental law through the process of judicial inter- 
pretation. 3 

There is no definite or express requirement in the Constitution 
that one department be accorded greater authority than another 
in the interpretation of the fundamental law. It was in accord with 
this hypothesis that Presidents Jefferson, Jackson, and Lincoln 
refused to regard themselves as bound by interpretations placed 
upon the Constitution by the Supreme Court. The doctrine of 
judicial supremacy, so far as constitutional construction is con- 
cerned, advanced chiefly by the Federalists after the policies of the 
party had been repudiated by the nation, by frequent assertion 
and repetition was gradually accepted by all parties. But judicial 
supremacy as historically understood and applied did not, except 
to a few extremists, go so far as to give sanction to the notion of 
a, virtual monopoly of interpretation and application of the law 
by judges. It is the transformation, by means of the separation of 
powers theory and other constitutional phrases, of notions of ju- 
dicial supremacy into concepts of legal and judicial monopoly in 
the interpretation and application of the law that is the most 
significant feature of recent discussions on administrative justice. 

Many of the current comments and observations regarding the 
weaknesses of administrative Justice, which take such a legal and 
judicial monopoly for granted, are predicated on an assumption 
which, if clearly stated at the beginning, would clarify the discus- 
sion of the issues involved. Foremost among the assumptions in 
the literature on administrative tribunals is the claim that if 
finality of decision on the facts and, to a limited extent, on the law 
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is granted to administrative agencies, a form of administrative 
absolutism has thereby been set up. But finalisy of decision in 
countries where democratic principles and practices prevail, ex- 
cept for the determination of issues by the people through consti- 
tutional amendments, must be placed in some public authority. 
Recognizing the ultimate authority of the people to override by 
constitutional amendments existing agencies and methods of 
procedure, there may be established a form of finality of decision 
on the law and the facts in the courts and hence the establishment 
of a type of “judicial absolutism,” or such autkority may be ac- 
corded to executive and administrative agencies in what may be 
termed “administrative absolutism,” or the final decision, as is 
the practice in countries where legislative supremacy prevails, 
may be placed in the legislature with the acceptance of a type of 
“legislative absolutism.” 

The real issue at stake is the one argued at length in the famous 
Judiciary debate of 1802 in Congress, whethe> a governmental 
mechanism should be provided in such form thai the people could 
rule by such agencies as they might wish to establish, or whether 
the written ‘charfer serving as a foundation for the government 
should be so interpreted and expanded in meaning as to set up a 
delicately balanced system with the judges as final arbiters. 
Those who have desired to place checks upon tke authority which 
the people may exercise in the affairs of government have favored 
judicial review of legislation to place a barrier against legislative 
arbitrariness or absolutism. And in the same manner forces are: 
now operating to place checks upon what is regarded as adminis- 
trative finality or absolutism. But it should not be overlooked 
that in replacing these types of absolutism we are setting up an- 
other form of absolutism. One may justly and reasonably prefer 
a judicial despotism to a legislative or administrative despotism. 
And there are many of this way of thinking who laud the aris- 
toeracy of the robe, or the supremacy of judges, which has been 
established in the United States. As a matter of fact, however, 
phrases such as “administrative absolutism,” ‘administrative 
despotism,” or ‘‘wonderland of bureaucracy,” are used primarily 
to prejudice the minds of the people against administrative 
methods and procedure, and at the same time to conceal the real 
motive, namely, the assurance of a type of legal and judicial finality 
with respect,to all of the fundamental matters relative to life, 


10 THE AMERICAN POLITICAL SCIENCE REVIEW 


liberty, and property. Strong and well-organized interests are de- 
termined to sustain and extend this kind of finality because they 
fear, and propose to check as far as possible, popular control over 
political affairs. Having attained a large measure of control over 

“legislation, their primary objective at this time is to limit the scope 
and to canalize the proceedings of executive and administrative 
officers. 

Attorneys for such interests "and members of the bar who fre- 
quently consider administrative justice primarily from the stand- 
point of the increase of business for the members of the legal pro- 
fession insist that the atmosphere of inquiry before boards and 
commissions, as well as before all officers who render quasi-judicial 
determinations, should be contentious, as it is before a court, with _ 
a full hearing and counsel employed on both sides. But is the ad- 
versary, contentious, or ‘‘cockfight’’ method of securing justice— 
as the common law trial procedure has been called—the only 
method that may reasonably and advantageously be employed by 
public officials in carrying out the discretionary or quasi-judicial 
functions which modern governments are expected to perform? 
Are there not fields in which the adjustment of a particular type 
of public and private relations may more appropriately be made by 
informal or arbitral procedure, with the administrator serving in 
the rôle of arbitrator? A cursory examination of legal history brings 
out the fact that arbitration and conciliation are among the oldest, 
and have always been the most rational and effective, methods of 
adjusting many types of civil disputes. 

“Courts are not the only agency of the government that must 
be assumed to have the capacity to govern,” asserted Justice Stone 
ih his dissent in the Agricultural Adjustment Act Case; and he 
objected to an “interpretation of our great charter of government 
which proceeds on any assumption that the responsibility for the 
preservation of our institutions is the exclusive concern of any of 
the three branches of government.” It is, however, apparent in the 
recent tendencies to limit and to circumscribe the activities of 
administrative tribunals that there is a lack of anything like legal 
or judicial self-restraint. The supervisory function exercised by the 
courts over administrative agencies is based upon concepts, prin- 
ciples, and standards which are often notoriously vague and are 
susceptible of a great variety of interpretations. It is assumed that 
judges are the only ones who know what is fairness and reasonable- 


ADMINISTRATIVE LAW AND PROCEDURE 11 


ness in official action, and who appreciate what are the require- 
ments of the operation of the rule of law. Judges may act upon 
vague standards and principles or upon mere general concepts of 
fair play in controlling administrative action, but administrators. `, 
must be confined and controlled by definite and well-known 
standards prescribed in, advance. Courts may or may not make 
findings of fact and conclusions of daw, and may or may not state 
the reasons for their decisions. Such a privilege, however, is to 
be denied to all administrative agencies rendering quasi-judicial 
decisions. Extensive rule-making or legislative authority is con- 
ceded as belonging to the courts, or is granted by statute, and the 
rules formulated by judges are regarded as having legal effect 
whether or not private rights are adversely affected. Of all public 
officers, judges are the only ones who are to be accorded the privi- 
lege of exercising an uncontrolled discretion. No such dominance 
of one department of government over the others was envisaged 
in the adoption of written constitutions containing a separation 
of powers doctrine. i 


III 


Because of the presumed threat to the monopoly as to the appli- 
cation and interpretation of the law which many lawyers and 
judges think is rightfully theirs, a widespread and energetically 
directed attack is being made on the present trends and tendencies 
in administrative justice. In dealing with certain phases of this 
attack manifested in judicial decisions, in the actions taken by a 
majority of the members of some bar associations, and in an in- 
creasing amount of literature on the subject, I wish to make it clear 
that I realize that there are many members of the bench and bar 
who do not agree with the current objections to administrative law 
and procedure. It is with the prevailing sentiment of the profession 
‘that the ensuing comments and observations are primarily con- 
cerned. Though certain members of the legal profession have fre- 
quently viewed with grave concern the establishment of new ad- 
ministrative agencies, the pressure for the creation of such agencies 
whereby special technical skill may be developed and applied 
through the delegation of administrative and judicial powers to 
executive and administrative officers has been so great that many 
new tribunals have been authorized in recent legislation. In the 
words of Dean Landis of the Harvard Law School, “the adminis- 
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trative process is, in essence, our generation’s answer to the 
inadequacy of the judicial and the legislative processes.” 

Many members of the bar, however, became alarmed at the es- 
tablishment of new federal administrative tribunals with broad 
powers of determination both of the law and the facts in order to 
meet the emergency conditions created by the economic depression 

` of 1929-33. To analyze and report on the legal effects of the crea- 
tion of these and similar administrative tribunals, the American 
Bar Association appointed a Special Committee on Administrative 
Law. In its first reports, the Committee called attention to the 
failure to provide for judicial review of executive or administrative 
acts in certain provisions of the National Industrial Recovery Act 
and of the Agricultural Adjustment Act. The greatest danger, in 
the opinion of the Committee, was manifested in the provision of 
the Economy Act of 1983 dealing with veterans’ benefits which 
declared “administrative decisions to be final and conclusive on 
all questions of law and fact, and no other official or court of the 
United States shall have jurisdiction to review by mandamus or 
otherwise any such decision.” Vigorous opposition was expressed 
regarding the tendency in this and other acts to combine the 
judicial with legislative or executive powers, and it was declared 
that decisions of the settlement of controversies of a judicial char- 
acter must be brought back into the judicial system. To accom- 
plish this result, it was maintained, first, that judicial or quasi- 
judicial functions of administrative agencies should be segregated 
and placed in an independent tribunal having the safeguards of 
judicial independence and irresponsibility, and, second, that the 
decisions of administrative officers should be subject to judicial 
review, not only on the law, but also on the facts. The active inter- 
est manifested in the attainment of these objectives by the Ameri- 
can Bar Association led to similar movements in the states and 
encouraged allied organizations to join in protests against recent 
legislation creating new commissions or extending the jurisdiction 
of those engaged in the administrative services of the gvernment. 

Thus the movement to curb administrative officers and boards, 
which received encouragement and sanction by the decisions of the 
Supreme Court of the United States in such cases as Ohio Valley 
Water Company v. Ben Avon Borough, Crowell v. Benson, St. 
Joseph Stock Yards Company v. United States, Jones v. Securities 

PER and Exchange Commission, and Morgan v. United’ States, as well 
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as in similar decisions by state supreme courts, limiting the author- 
ity of administrative agencies with respect to conclusive findings of 
fact and requiring changes of procedure in making such findings, 
is being fostered almost with the fervor of a crusade. Lawyers are 
being advised to become aware of, and to join in checking, the ` 
tendency manifested by administrative bureaus and commissions 
to seek constantly from the legislature increased jurisdiction with, 
so far as possible, exemption from judicial review. This tendency 
is condemned as an unwarranted encroachment on the domain of 
judicial justice, though no objections are raised to a similar tend- 
ency on the part of the courts to increase their jurisdiction by 
judicial legislation. — 

But the most amazing phase of the current attacks on adminis- 
trative law is the attempt to restore judicial review of adminis- 
trative findings and decisions to large areas in which, from long 
experience with state and federal tribunals, the courts have ac- 
corded a practical finality to decisions of such tribunals. A spirit 
of distrust of executive and administrative officials such as that 
indicated in the comment of Chief Justice Hughes that “an 
unscrupuldus administrator might be tempted to say ‘let me find 
the facts for the people of my country and I care little who lays 
down the general principles’ ” is used as the background and justi- 
fication for the contention that the courts must in practically all 
cases examine and form an independent judgment on the law and 
the facts. Thus the finality of fact-finding of some important ad- 

_ministrative officers and tribunals, which has become the most sig- 
nificant and in many respects the most constructive phase of the 
development of American administrative law during the past half- 
century, is to be stricken down in favor of the rule that there must 
be either a trial de novo or a thoroughgoing examination of the law 
and the facts in the review of practically all administrative decisions. 

The main objective of many individuals and groups which are 
convinced that the nation is headed in the wrong direction in the 
organization and procedure of its administrative agencies is to 
take steps by judicial and legislative methods to implement, as 
it is called, the present method of administrative rule-making, to 
divorce the judicial functions now exercised by these agencies from 
the legislative and executive functions which they perform, and 
to provide for a broader and more effective type of judicial review 
of administrative action. 7 
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The most significant proposal to accomplish the above ends 
which may not be thoroughly and systematically accomplished 
through the process of judicial interpretation is embodied in the 
measure sponsored by the American Bar Association. The Com- 
mittee on Administrative Law of this Association, which formerly 
advocated the enactment of an administrative court measure, later 
prepared and sponsored a bill pf its own and, with the approval 
of the Association, arranged. to have the bill introduced in Con- 
gress. By the Logan-Walter bill, which was passed by the Senate 
and recommended for passage by the Judiciary Committee of the 
House of Representatives during the first session of the Seventy- 
sixth Congress, the Supreme Court is authorized to prescribe uni- 
form rules of practice and procedure for the quasi-judicial 
proceedings of federal administrative officers, bureaus, and 
commissions. The Court of Appeals of the District of Columbia 
is constituted a super-administrative agency with the power of 
veto over administrative rules and regulations. For all rule-making 
affecting property or civil rights, there is a mandatory requirement 
of notice and public hearings. 

An important provision of the bill makes “it mandatory for 
any federal officer or agency which renders quasi-judicial decisions 
to establish an intra-departmental board. To such board, presided 
over by a lawyer, anyone feeling aggrieved by a decision or failure 
to act on the part of any employee or agency may appeal. In such 
appeal there must be a formal hearing, with a written record of 
testimony, opportunity to examine and cross-examine witnesses, 
and it is necessary to prepare written findings of fact. And finally 
there must be a written opinion or order which may form a basis 
for subsequent hearing and decision by the head of the adminis- 
trative agency, or for the courts if the decision eventually becomes 
a matter in issue before a judicial tribunal authorized to review 
such administrative decisions. The Circuit Courts of Appeal are 
granted the authority to review a final decision or order of any 
federal administrative agency or intra-departmental board, and 
may reconsider and set aside the findings of fact of the agency or 
board as well as give a judgment on all issues of law. These judg- 
ments shall be final unless reversed by the Supreme Court. The 
Interstate Commerce Commission and probably the Federal 
Trade Commission are to be exempted from the proposed rigid 
procedural requirements, whicl indicates that current criticisms 
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are directed chiefly against the procedure of recently established 
federal administrative agencies. The recommendation for the es- 
tablishment of intra-departmental boards to be presided over by a 
lawyer for the hearing of administrative appeals, with review both 
of rule-making and administrative decisions by the courts, in addi- 
tion to all of the existing types of the review of administrative 
action which are to remain in effect, is made, although it is con- 
ceded that the plan will increase appeals both within the depart- 
ment and before the reviewing courts, and it is also conceded that 
multiple appeals are an unfortunate feature of American legal 
procedure which ought to be avoided. Sponsors of the bill have an- 
nounced that at the earliest opportunity they propose to take the 
necessary steps to secure for these intra-departmental boards an 
independent status within the departments as nearly as possible 
after the model of the constitutional courts. 

It is admitted by the advocates of this bill that the separation 
of powers doctrine in itself is not a secure and efficacious basis to 
require such a segregation of judicial from legislative and executive 
functions. Hence the Supreme Court of the United States is com- 
mended for appealing to what seems to be the underlying implica- 
tions and the natural corollaries, not only of this doctrine but also 
of the common law ideas of fair play presumed to be embodied in 
the phrase “due process of law,” in order to find more effective 
limits for administrative action. 

These essential implications and corollaries are declared to be: 
(a) No man should be permitted to be judge in his own case, that is to 

say, the combination of judge and prosecutor and, a fortiori, the com- 
bination of judge, prosecutor, and legislator should be avoided so far 
as possible; $ 

(b) All officers who participate in judicial or quasi-judicial action should 
enjoy a tenure of office and assurance of compensation as free as pos- 
sible of control by the executive and legislative branches; 

(c) The final control and review of judicial decisions, by whomever 
rendered, should be lodged in the judicial branch of the government, 
that is to say, the constitutional courts; and to the extent that this is 
not permissible (e.g., on certain questions of fact) review should be 


lodged in one or more independent tribunals resembling the con- 
stitutional courts as closely as possible. 


In so far as these implications and corollaries may not be fully 
and effectively required by the separation of powers theory, the 
opponents of the powers now exercised by administrative tribunals 
and of the precedure customarily followed by them approve the 
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decisions of the Supreme Court to the effect that arbitrary delega- 
tions of power constitute a denial of rights safeguarded by the due 
process clauses of the Fifth and Fourteenth Amendments. In fact, 


there are some who contend that the varying and uncertain mean- ` 


ings attached to the separation of powers theory make the due 
process clause a much more appropriate means of confining ad- 
ministrative tribunals within tke channels which will meet with 
judicial approval. And the limitations thus prescribed by judicial 
decisions are to be greatly augmented by ‘proposed legislative en- 
actments designed to carry into effect the spirit and implications 
of the constitutional mandates. 

The primary assumption of those who insist that there must be 
* no interference with judicial review of the broadest kind, both of 
the law and of the facts as found by administrative agencies, is 
that such review is necessary to retain and render effective the 
common law protection and safeguards for the -preservation of 
personal and property rights. In the first place, these so-called 

“safeguards” of the common law were not a part of the common 
law as it developed in England, and they do not now stand in the 
way of effective delegations of power to administrative ‘officers in 
England. And in the second place, these “safeguards,” so far as 
they have become a part of American law, are recent discoveries 
which the courts have made and have declared to be a part of the 
American common law presumably embodied in constitutional 
phraseology in order to place barriers in the way of the successful 
administration of public measures supported by insistent popular 
demands. 

. The reading of these newly discovered common law ideas of 
fair play into the Constitution by Chief Justice Hughes in the 
Morgan Cases, and extracting them from the separation of powers 
theory and the due process of law clause, is similar in many respects 
to Justice Field’s successful effort to read into the fundamental 
law the Declaration of Independence and Adam Smith’s economic 
doctrine of laissez-faire. No one has given a satisfactory definition 
or exposition of the separation of powers theory or of the term 
“due process of law.” The method adopted by the courts of defini- 
tion by judicial inclusion and exclusion leaves much to be desired. 
Furthermore, in the consideration of the efforts to formulate a 
common law mold for the action of all federal administrative 
officers, boards, and commissions in the United States, it should 


ADMINISTRATIVE LAW AND PROCEDURE 17 


be noted that it has been authoritatively held by the Supreme 
Court that there is under our constitutional system no such thing 
as a federal common law. The federal Constitution at no place ex- 
pressly sanctions the underlying principles and corollaries of the 
common law, and when Federalist judges attempted to engraft 
the common law upon the Constitution, the movement was resisted 
by the leaders of the DemocraticeRepublican party and the Re- 
publican doctrine was eventually approved by the Supreme Court. 
No greater revolution ‘in constitutional construction could be 
conceived than to enlarge the scope of federal powers or to pre- 
scribe the limitations applicable thereto in accordance with the 
doctrines, principles, and concepts of the common law. 

Despite the insecure constitutional basis and the somewhat 
devious methods of procedure adopted to accomplish the desired 
ends, something in the nature of a common law “straight jacket” 
is being constructed into which administrative action must fit to 
conform to the standards of legality, whereas most of the adminis- 
trative agencies to which these standards are to be applied relate 
to conditions. which were unknown to the common law. Moreover, 
many of the statutes providing for administrative procedure were 
designed to provide remedies in fields in which the customary legal 
methods had failed to render effective, expeditious, and inexpen- 
sive justice. Regardless of this fact, the employment of counsel and 
the assurance of formal judicial procedure according to common 
law standards are demanded by the opponents of administrative 
justice. Thus the simple, direct, and expeditious handling of affairs 
by administrative officers is held up to scorn, no matter how much 
more advantageously individual and social values may thereby be 
protected and preserved. 

The claim is made by those who wish to separate the judicial 
from the legislative and executive functions of administrators and 
to assure full judicial review for all phases of administrative action 
that no reactionary position is assumed and that the ill-adjustment 
between law and administration which prevailed during the latter 
part of the nineteenth century is not to be restored. All that is 
demanded, so it is maintained, is the safeguarding of individual 
interests, the preservation of the check and balance ideas involved 
in the common law doctrine of the supremacy of law, and the 
requirement that a form of judicial finality or supremacy be en- 
forced as a phase of the constitufional separation or distribution 
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of powers. But it is not so much the constitutional separation of 
powers which is to be preserved as it is the judicial gloss which has 
been superimposed upon that doctrine to give the lawyers and the 
courts the final word in determining both private and public rights. 
In answer to the contention that the common law is hostile to 
administrative action, it is claimed that the main objective of the 
common law is to prevent the arbitrary and capricious exercise 
of administrative powers. It is noticeable, however, that all action 
affecting certain rights and interests is assumed to be arbitrary 
unless such action is taken by judges, and it is taken for granted 
that the decisions of judges, regardless of their scope and effect, 
are necessarily judicial and, therefore, reasonable. 

The nature of the supremacy sought is forcefully stated in the 
contention that in the American system of government adminis- 

‘tration is under and a part of the legal order and that the political 
order is not outside of and above the legal order. We have, if this 
reasoning in its extreme form is correct, not a government of, for, 
and by the people, but a government of, for, and by the lawyers 
and the clients they serve, whereas it has been pointed out by 
lawyers as well as by many others that there are millions of 
people whose rights and interests are not protected by the legal 
profession. Law, in this way of thinking, is not a means to an end. 
It is an end in itself. And not only must all private and public 
interests be made to conform to this superior legal order, but this 
order must prevail regardless of its effect on the public welfare or 
whether it runs counter to repeated and unmistakable expressions 
of the popular will. Evidently the doctrine of a higher law to which 
all political action must conform is appearing under a somewhat 
different guise. 

Though no such system was provided for nor is required by any 
of the express language of the federal Constitution, it is seriously 
contended, nevertheless, that administrative tribunals must be 
adjusted in the United States to the American judicial tradition, 
i.e., to the supremacy of the law. And this supremacy is now inter- 
preted not only to require the dominance of lawyers’ law, but also 
to require a monopoly of the lawyers in the interpretation and 
application of the law. 

The insistence that disputes be settled by lawyers whether or 
not intricate and technical legal issues are involved may not come 
within the prohibitions of the anti-trust or anti-naonopoly laws. 
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But the demand that lawyers should have the sole right to settle 
certain types of disputes, as well as some of the monopolistic tend- 
encies in the practice of the law and in legal education will, I am 
sure, when the matter is given full consideration and publicity, be 
inhibited by a public sentiment that will not sanction so large a 
control of public affairs by any single, select, and closed order—an 
order containing many unselfish, public-minded, and distinguished 
citizens who are deeply concerned -with the public welfare, but 
some of whose members appear to be concerned primarily with 
the preservation of the rights of clients that have ample funds to 
engage in the slow and tortuous processes of expensive litigation. 

There are few who would undertake to deny that the necessities 
of the present situation require the turning over of a large part of 
the fact-finding and the preliminary determination of matters of 
law to administrative officers who must act in a measure, at least, 
as law-makers, as executives who apply the law, as well as the 
judges who determine its meaning under the particular circum- 
stances. The fact that administrative tribunals so constituted fre- 
quently settle, in an informal, expeditious, and effective manner 
ninety per cent or more of the controversies that come before them, 
without any objections or attempts to appeal from their decisions, 
and that only a small part of the remaining issues go through the 
course of actual litigation in the courts, indicates that the pro- 
cedure itself is essentially sound and secures a type of justice and 
fairness in resolving disputes affecting personal and property rights 
that cannot be dispensed with. The procedure in many respects 
is in need of improvement, but to move in the direction of the 
requirement that all issues involving fact-finding and all those 
concerning preliminary determinations as to the meaning and 
application of statutes must go to the courts or to other quasi- 
judicial tribunals, wherein common law methods of hearing, trial, 
and judgment are in vogue, is to turn the hands of the clock back- 
ward, to reéstablish a status of political, social, and economic 
laissez-faire in which only the favored few can have their rights 
adjudicated. 

Iv 

The ideal for administrative justice of a bedy of experts pursu- 
ing objective and scientific methods in dealing with the law and 
the facts with respect to a given set of civic relations is, it is true, 
frequently not fully realized. But the customary insinuations re- 
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garding the type of training, qualifications, and ideals of adminis- 
trators fail to give due credit to the host of men and women who 
have entered the public service with the best qualifications attain- 
able for the work to be performed, and who at a considerable sacri- 
fice in remuneration are devoting their lives to the carrying out 
of the objectives declared to be desirable by the representatives of 
the people. Administrators are eften compared unfavorably with 
the members of the bench because there is no such uniform 
guarantee of training for their tasks as there is in the case of 
judges selected from the bar. But what has been the training of 
judges? Has it not been, as a rule, the protection and the preser- 
vation of the private interests of clients? And is this a specially 
desirable training for officials who are expected to preserve and 
protect the public interests and public welfare, and who are called 
upon to use and develop informal, expeditious, and non-con- 
tentious procedure characteristic of many phases of administrative 
action? 

One of the common contentions of the critics of our modern ad- 
ministrative mechanism is that administrators lack the necessary 
independence and objectivity to render decisions affecting the 
rights of person and property, and that they are too frequently 
dominated by personal or political motives. There is no way of 
proving or disproving this contention, but there is good reason to 
believe that a type of independence and objectivity approximating 
that of the judges has been attained in the practices and procedures 
of many administrative officers and agencies. In fact, many ad- 
ministrators are lawyers and have had the same kind of training 
aş judges. Moreover, judges to a certain extent, just as members 
of administrative boards and commissions, have personal, political, 
and economic theories and principles which they seek to foster 
through their judicial decisions. The prevalence of political 
methods and influences in the trial courts of first instance is one 
of the discreditable phases of justice as administered by the courts, 
and there is room for much improvement in the procedure.of courts 
as well as of administrative agencies. It is apparent that most of 
the objections raised against administrative justice apply to a 
certain degree to the,practices and procedures of courts of justice. 

A considerable part of the opposition to the present methods of 
administrative procedure is directed against the regulation itself, 
and not merely against the method of enforcement. And there are 
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many today who give the impression, at least, that they agree 
with the English Chief Justice who wished to see no administrative 
ventures in a field where the lawyer’s training and precedents gave 
no guidance. Are we not being subjected to the recrudescence of 
the old and often discredited laissez-faire theory, with certain 
concessions to administrative agencies which will permit them to 
function in an ineffective and futile manner? The powers of ad- 
ministrative officers, boards, and commissions, it is maintained, 
are not to be reduced or interfered with; it is the procedure of such 
officers only which is to be reformed. But was it not the advantages 
of direct, non-technical, and expeditious procedure that led to 
many of the grants of authority to administrative agencies and 
that justifies as a rule the present powers which they exercise? 
And is it advisable to require in all cases involving the discretionary 
action of administrators affecting personal or property rights an 
elaborate, expensive, and time-consuming technique for the pri- 
mary purpose of the preparation of a perfect record for the courts 
when an appeal is sought from administrative decisions? 

In the administrative process, rule-making and -the usual 
enforcement proceedings which follow cannot be separated from 
administrative adjudication without sacrificing in many instances 
efficiency and the advancement of the public interests sought to 
be protected by the legislative mandates. And it has been demon- 
strated in many fields that effective public regulation requires a 
joinder of all three of the governmental powers. The real choice 
is between effective regulation by the present type of officers, 
boards, or commissions or impotent public agencies circumscribed 
by a rigid application of the separation of powers theory combined 
with the newly construed restrictions in accordance with a modern- 
ized version of due process of law. Efficiency is not the only factor 
to be considered in evaluating the methods employed and the 
accomplishments of public administrators. It is necessary and 
indispensable for the public welfare that individual rights and 
privileges be protected. On the other hand, the protection of such 
rights and privileges may not be accorded to the few to the neglect 
of those of the many without giving encouragement and sanction 
to oligarchic in preference to democratic prinziples in the manage- 
ment of public affairs. P 359 (£ 

With a note of realism and practical insight often lacking in the 
comments and observations regarding the authority of adminis- 
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trative officers in the United States, the Committee on Ministers’ 
Powers in England frankly recognized that there were conditions 
when the ministers or departmental boards should be granted 
authority to make final and conclusive findings on both the facts 
and the law. It was the opinion of the Committee that only 
emergency conditions or extraordinary circumstances warranted 
the denial of any appeal to thetcourts. For it is one of the sacred 
traditions of Anglo-Saxon political philosophy and practice that 
so far as possible the way should be left open for the citizen to 
litigate if he feels that his rights have been interfered with and he 
can afford to take the necessary steps to secure a legal determina- 
tion of his claims. 

With respect to most of the controversies involving adminis- 
trative action, the Committee believed that the practice which 
now prevails in England should be continued, namely, that the 
findings of fact of administrative officers should be final and con- 
clusive and that there should be judicial review only on questions 
of law. In exceptional cases, the Committee deemed advisable an 
appeal on the facts to a special tribunal within the department. The 
Committee thought that the tendency to exclude the courts from 
a review of legal issues arising in the exercise of authority by the 
departments and boards had gone too far, and that a more careful 
consideration should be given to measures which preclude or 
seriously interfere with judicial review. In the judgment of the 
Committee, it is advisable to separate as far as is possible and 
practicable the judicial functions within the departments from 
those that are not judicial in order to avoid the impression that 
officers enforcing the law become judges in their own causes. These 
recommendations, to which few exceptions could be taken by those 
who favor the administrative process as it has developed in the 
United States, are quite different from the proposals to cast all 
administrative agencies into a uniform mold, to demand judicial 
review of the facts and of the law, and to extend judicial review 
of administrative action to new phases of administrative legisla- 
tion and adjudication. It is significant also to note that none of 
the important changes recommended by the Committee relative 
to administrative procedure has been enacted into law. 

With a different approach to the problems involved, much of the 
discussion in the United States relative to the powers and proce- 
dures of administrative agencies, noted Justice Stone, “is reminis- 
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cent of the distrust of equity displayed by the common law judges. = * 


led by Coke, and of their resistance to its expansion. We still get 
reverberations of these early fulminations in renewed alarms at 
our growing administrative bureaucracy and the new despotism of 
boards and commissions. So far as these nostalgic yearnings for an 
era that has passed would encourage us to stay the tide of needed 
reform, they are destined to shareethe fate of the obstacles which 
Coke and his colleagues sought to place in the way of extension 
of the beneficent sway of equity.” Despite these ‘nostalgic 
yearnings,” as predicted by Elihu Root almost a quarter-century 
ago, we shall go on, and we shall expand administrative agencies 
whether we approve them theoretically or not. Such agencies fur- 
nish a form of protection to personal and individual rights and 
place obstacles in the way of wrongdoing which under our new 
social and industrial conditions cannot be practically accomplished 
by the old and simple procedure of legislatures and courts. And the 
contention attributed to James Madison and renewed by Root in 
the address in which the above statement was made that the 
“governors shall be governed” and that the “regulators shall be 
regulated”: is well°on the way toward accomplishment. For the 
claim that administrative officers, boards, and commissions exer- 
cising quasi-legislative and quasi-judicial functions are in an 
irresponsible position is in fact not true. All of these official 
agencies are subject to a triple check by the legislature, which 
may reduce their appropriations or may amend the act granting 
them powers, by the executive through new appointees, and by 
the courts, for judicial review, though sometimes limited by the 
legislature in its grant of administrative authority, remains in, 
most instances as a check upon extreme forms of unfairness in pro- 
cedure or of arbitrariness in action. 

These limitations and restrictions upon administrative action 
have, with few exceptions, brought about such reasonable safe- 
guards for the rights of persons and property that there is no urgent 
need for the drastic methods proposed to reform administrative 
procedure by state and federal legislative action. I do not wish to 
be understood to favor unfairness or arbitrary action on the part 
of administrators; for I know that administrators, like judges, are 
at times inclined to err, and that checks and safeguards against 
unfair administrative as well as unwise judicial action are not only 
desirable but also indispensable. I question merely whether for 
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certain phases of governmental action the only desirable, appropri- 
ate, and effective check is the judicial check. In the instances where 
greater safeguards should be established, the legislative and execu- 
tive departments have ample authority to provide the necessary 
remedies without turning over to the courts the control of such a 
large part of public administration. 
. ° v 

Criticisms of administrative practices and procedure in the 
United States have been made as a rule without thorough investi- 
gation and consideration of the intricate and complex facts and 
conditions which appertain to this type of official action. No 
organization has undertaken the kind of survey and analysis, such 
as that which was made by the Committee on Ministers’ Powers 
in England, which would furnish the basis for more intelligent and 
scientific conclusions than have been thus far formed on some of the 
controversial issues involved. The efforts to impròve the present 
method of disposing of the controverted cases of automobile ac- 
cidents illustrates the necessity of a careful investigation of broad 
and general factors of public policy as well as the effect of a change 
of administrative or legal procedure. A large part, and in some 
instances more than half, of the time of judicial tribunals is de- 
voted to the trial of automobile accident cases. Partial, and 
perhaps inconclusive, studies have indicated that approximately 
as much money is expended in the trial of accident cases as is finally 
paid in judgments to those who have sustained injuries. And there 
are many who when injured cannot afford the delay or the expense 
.of a court trial, and who must accept compromises with either no 
compensation or quite inadequate awards. There is good ground, 
therefore, for the contention that the present slow, cumbersome, 
and costly procedure before courts for the settlement of automobile 
accident cases should be revamped, if not entirely replaced by the 
settlement of these cases by special commissions established for 
this purpose. Much more intensive and extensive factual studies’ 
are needed to determine the most appropriate and efficient type 
of procedure in such cases so far as the protection of individual 
rights and the preservation of related public interests are 
concerned. 

The usual method adopted by critics of administrative law in 
the United States is to gather’ varied and scattered types of evi- 
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dence and opinion to support predetermined postulates or conclu- 
sions, and then to try to fit all of the various and divergent ad- 
ministrative agencies into a preconceived mold. This is apparently 
what has been attempted in the preparation of the Logan-Walter 
bill. Though this bill has been approved by a number of state 
and local bar associations, it is significant that the National 
Lawyers’ Guild, following the recommendations of a Special Com- 
mittee, disapproved the bill, thereby advising the members of the 
Guild to oppose its enactment. The Committee, in its analysis of 
the bill, objected to the tendency throughout the measure to cast 
all administration into a uniform mold. The plan of permitting 
appeals to intra-departmental boards with the formal hearings 
required, along with the extension of judicial review of adminis- 
trative findings and decisions, it is believed by the Committee, 
would paralyze the functions of government. And special objec- 
tions were raised to the attempt by means of the bill to place such 
a large part of the supervisory functions of the executive in the 
hands of the judiciary. Thus certain members of the legal profes- 
sion are joining with experts in the field of administration and with 
scholars versed in the principles and practices of public law to se- 
cure a more thorough study and analysis of the administrative 
process before such an extreme form of common law and legislative 
straight-jacket is superimposed upon all of the important federal 
administrative agencies. 

But this bill is merely one of the concrete proposals which are 
being presented to Congress and to the legislatures-of the states to 
remedy what are regarded as the chief defects of administrative 
tribunals. The American Bar Association’s Special Committee on, 
State Administrative Agencies and Tribunals has prepared some 
tentative conclusions and recommendations which are in a few 
respects more favorable to the present practices and procedure of 
such tribunals than the rigid requirements that .are proposed to be 
applied to federal agencies. State and local bar associations have 

‘also formed committees to investigate and report upon the present 
powers and procedure of the officers exercising administrative 
authority in the state administration. Most of the measures sug- 
gested by these committees, and which are beipg submitted to the 
legislatures of the states, to remedy the alleged defects of these 
agencies have a singular likeness to the proposal before Congress, 
just as the decisions of the state courts are following the unfavor- 
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able attitude toward such tribunals manifested in some of the 
recent decisions of the federal Supreme Court. Regardless of the 
action which may be taken on these measures, the fundamental 
issues relating to administrative justice will remain to be deter- 
mined. What are the most apparent and the most serious weak- 
nesses of different types of administrative agencies? To what extent 
are these weaknesses to be attributed to unwise and ineffective 
methods of organization, and to what extent to inadequate and 
improperly trained personnel? To what extent, and along what 
lines, is it desirable to restrict or to extend the jurisdiction and the 
activities of administrative officers and agencies? And finally what 
are the most appropriate and effective adjustments which may be 
made in the establishment of the relations between the administra- 
tive agencies and the courts? Before satisfactory answers may be 
given to these and other pertinent questions, much data must be 
gathered and evaluated by individuals, by private organizations, 
and by public officers who have had experience with the practical 
problemsand difficulties in the administrative phases of government. 

No one could forecast what would be the results and conclusions 
of such investigations. It is significant, however, that the Com- 
mittee on Ministers’ Powers with respect to English practices, 
where much more extensive delegations of power and broader and 
more frequent grants of quasi-judicial authority to administrative 
officers with comparatively little judicial review, have been made 
than in the United States, after a thorough inquiry, concluded that 
“we see nothing to justify any lowering of the country’s high opin- 
ion of its Civil Service or any reflection on its sense of justice, or 
any ground for a belief that our constitutional machinery is de- 
veloping in directions which are fundamentally wrong.” Fortu- 
nately, much preliminary work-has been done to form scientific 
and authoritative analyses of the administrative process as de- 
veloped by the Interstate Commerce Commission, by the Federal 
Trade Commission, and by workmen’s compensation commissions 
or industrial accident boards. And some significant studies are now ° 
in progress by official and private committees or groups. 

Internal reforms in administrative methods are in some instances 
much needed. Such,reforms however, will not be accomplished by 
the imposition of general restrictions and rigid formulas which all 
agencies must follow, but rather by a careful investigation of exist- 
ing practices, with exploration of available effective techniques 
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and experimentation with new modes of official action. Until the 
method of investigation and evaluation is more extensively em- 
ployed, judgments on one of the most intricate and far-reaching 
of governmental problems will be likely to be based on preconceived 
notions and influenced to an undue degree by the views of those 
representing special interests. Assuming that the research and 
scholarly work of political scientists may not be entirely detached, 
objective, and scientific, there are issues involved in the develop- 
ment of administrative’ justice which are so significant for the 
future welfare of society and are so closely related to the primary 
purposes and aims of this Association that more definite steps may 
well be considered by the members of the Association than have 
heretofore been taken to interpret and evaluate the current ideas 
and tendencies in this relatively new field of governmental theory 
and practice. 

In the early years, when political science was becoming a sepa- 
rate and independent field among the social sciences, public law, 
a subject at this time accorded little attention in the curricula of 
law schools, was for many of the members of the new organization 
one of the major‘lines of interest. Gradually the scope of work 
coming within the ambit of the American Political Science As- 
sociation has been broadened and enriched by the exploration, 
analysis, and interpretation of other phases of political ideas and 
phenomena, with the result that political science may truly be re- 
garded as no longer under the bondage of the lawyers. On the other 
hand, public law has now become one of the important subjects of 
instruction in law school curricula, and with this trend has come a 
decline of the importance of this field of instruction in departments 
of political science. In fact, the pendulum has swung so far in the 
opposite direction that there are some who maintain that the only 
deserving place for public law courses in which the case method of 
instruction is used is in the law schools. In my opinion, such views 
are incompatible with the best interests of legal instruction both 
in the law schools and in departments of political science. Public 
law always has been and continues to be primarily public in its 
nature, significance, and implications. It belongs, therefore, as 
much to the field of the political and social sciences as it does to the 
field of the law, and political and social scientists as well as lawyers 
may well codperate in the consideration and evaluation of the 
vital problems involved in its d&velopment. If modern govern- 
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ments may be organized to function effectively in a society basic- 
ally democratic, does it not seem imperative that more time and 
energy should be devoted, not only to the creation of an adminis- 
trative mechanism to cope with modern social and political prob- 
lems, but also to the determination of ways and means to maintain 
more adequately the public interests and welfare, as well as to 
preserve within reasonable bounds individual rights and privileges? 


VI 


Frank J. Goodnow’s prediction regarding the consideration of 
the desirability, efficiency, and appropriate techniques of ad- 
ministrative procedure in dealing with many of the economic and 
social problems of the present day has come true, to a certain 
extent at least; but this consideration is involved in and conditioned 
by an issue of greater significance—the adaptation of such proce- 
dure to constitutional theories and principles. Once more by the 
turn in tide of judicial interpretation one of the foremost political 
controversies centers around the meaning and application of the 
federal Constitution. Those who fall back upon the Constitution 
to sanction the views which in their opinion accord with desirable 
public policy admit that many federal statutes have been enacted 
during the past century or more that have involved delegations of 
legislative and judicial power to administrative officials, and that 
such delegations, prior to 1935, were all declared valid by the 
Supreme Court. And it is taken for granted that, with respect to 
combinations of legislative and executive power, a rigid application 
of the separation of powers doctrine is neither possible nor desir- 
able. But by a different kind of reasoning this doctrine, with only 
few exceptions virtually ignored in both constitutional theory and 
political practice until the last two decades, has been held to be a 
rigid and inflexible guide to prohibit the mingling of judicial with 
legislative or executive powers and to enlarge the privileges and 
prerogatives of the courts regardless of inevitable encroachments 
on the domain of the other departments. The doctrine of separa- 
tion of powers, we are told, now requires a meticulous and mechani- 
cal classification and separation of functions, and it is insisted that 
there is nothing to do but to provide for this separation or to amend 
the Constitution by changing the pertinent constitutional princi- 
ple. But is it the Constitution that demands such a requirement, 
or is it what Justice Holmes called the personal and individual 
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predilections of the interpreters which are first read into the general 
phrases of the document and withdrawn therefrom to make it 
appear that it is the voice of the Constitution only that speaks? 
Thus the process of interpretation again comes to the forefront 
as a means of construing limits to governmental action not pre- 
scribed by the written fundamental law. 

Chief Justice Winslow of the state of Wisconsin spoke many 
years ago of the difficulties involved in adapting an eighteenth- 
century constitution to a twentieth-century society. The greatest 
difficulties encountered in this adaptation, however, are not with 
the written instruments which were drafted in the eighteenth 
century, but with the interpretations or glosses which have been 
injected into or superimposed upon the phrases of the written 
document. The Supreme Court of the United States has begun to 
brush aside some of these additions to or modifications of the 
Constitution by interpretation, and has indicated the advisability 
of changing other phases of the constitutional gloss. One of the 
most significant of the steps taken in this direction is the gradual 
disposal of Chief Justice Marshall’s dictum in McCulloch v. Mary- 
land, which was enlarged by interpretation into a broad doctrine 
preventing reciprocal taxation of any kind of the instrumentalities . 
of one governmental unit in the federal system by another unit. 
No such prohibition was expressly provided by the federal Con- 
stitution, nd the entire doctrine of “implied prohibitions,” as it is 
called, is an extensive superstructure built upon a theory of federal 
relationships which was found impracticable, and was repudiated, 
after a short trial, by the federal systems of Canada and Australia. 
There is no good or defensible ground for the prohibition as ap- 
plicable to modern society. The overruling of the doctrine of 
Swift v. Tyson relating to the recognition by the federal courts of 
general principles of commercial law and the superstructure erected 
thereupon was another step to bring constitutional interpretation 
back to the language of the document itself, as well as to the intent 
of those who drafted and adopted the instrument. 

Justice Black has indicated in some recent dissents that an im- 
posing array of precedents relating to the interpretation of the 
commerce clause are not based upon the written phrases and re- 
quirements of the Constitution, but rather emanate from assump- 
tions, suppositions, and ideas of governmental policy which have 
been read into+the terse phrases of this clause and have tended to 
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transfer large areas of authority to the Supreme Court which were 
by definite grant conferred upon Congress. 

Fortunately for the development of an effective system of ad- 
ministrative law and procedure not unduly restricted by the so- 
called theories and traditions of the common law, it is necessary 
only to prevail upon the judges to interpret the separation of 
powers theory according to thé rational requirements of the Con- 
stitution and of its construction for more than a century, and to — 
‘delete from the due process of law doctrines some of the current 
additions and interpolations. Recent decisions of the Supreme 
Court indicate a trend in this direction. Though unwise legislative 
restrictions on administrative law and procedure, such as are em- 
bodied in recent bills, may temporarily interfere with the normal 
evolution of efficient types of political mechanism to cope with the 
complexities of modern life, through the method of trial and error 
they can and will be changed without undue delay. But when these 
restrictions are declared to be a part of the written fundamental 
law, barriers are placed in the way of reasonable adaptations of 
governmental agencies to meet new conditions which produce in 
effect a form of political paralysis. Such paralysis can be prevented 
only by appropriate and necessary constitutional amendments, or 
by the ways and means which have more frequently been adopted 
to meet similar situations, namely, the process of judicial interpre- 
tation. 

No doubt steps will be taken to revise by judicial interpretation 
the phases of the constitutional gloss designed both in the state and 
federal governments to place unwise and indefensible restrictions 
upon the administrative process. Administrative law and pro- 
cedure may then readily be adapted to constitutional theories and 
principles, and governments may function more adequately and 
more efficiently in the performance of the public duties and re- 
sponsibilities required for a twentieth-century society. With greater 
freedom of action and less need for adherence to formal and cum- 
bersome legal procedure, we may look forward to marked improve- * 
ments in the organization of administrative agencies, to the 
selection of a better qualified personnel to perform the work com- 
mitted to these agencies, and to the enlargement of the field in 
which they may be designated by the legislative and executive de- 
partments to carry out the public social and economic objectives 
which are now considered indispensable. . 
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Fearful of a committee appointed by the House of Commons to 
investigate the current tendencies towards atheism and profane- 
ness, Hobbes in 1666 burned some of,his private papers. The Great 
Plague and the Great Fire of Londoy had just occurred. While 
many Englishmen were prone to blame the fire on those whom ` 
they considered the “treacherous Catholics,” they tended to regard ` 
the plague as obviously an act of God. The House of Commons 
' shared this widespread attitude and, desirous of ridding the 
country of the causes of the divine displeasure, named several 
persons whose wickedness might be the occasion of the display of 
God’s wrath against the English people. The House included 
Hobbes in the list and specifically mentioned his Leviathan. More- 
over, some bishops of the Church of England, at about the same 
time, suggested that it might be well to burn Hobbes as a heretic.* 
Nothing came of the parliamentary investigation; indeed, the in- 
vestigation seems not to have been begun. And no fires were lighted 
except that in which Hobbes saw fit, as has been said, to burn some 
of his private papers. 

It is interesting to conjecture, however, what the name of Hobbes 
would mean in the history of ideas if his works had happened all to 
perish in 1666 and we, then, had to judge him through the litera- 
ture which his works provoked. The word provoked may here be 
used advisedly. For an amazing number of hostile writings against 
Hobbes were printed during his life-time and immediately after 
his death. Richard Blackbourne, in his Vitae Hobbianae Auctarium 
(1681), lists thirty-five authors who attacked Hobbes prior to that 
date, and then added: “In Hobbii defensionem unicum solummodo 
reperio scriptum, idque anonymum’? Of the thirty-five hostile ` 
writers, twenty-nine were concerned with Hobbes’s political ideas, 
especially with the Leviathan; and the single favorable tract was, 
if not written by a foreigner, at least published in Amsterdam in 
defense of the De cive. After Blackbourne’s report in 1681, the 
number of hostile references to Hobbes increased. The editor of 
The Moral and Political Works of Thomas Hobbes of Malmesbury, 
Never Before Collected Together (1750) has two long foot-notes to a 


1 Aubrey, Brief Lives (Oxford, 1898), I, p. 339. 2 P, 112. 
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preliminary biographical sketch in which, depending largely upon 
Blackbourne’s list, he goes on to add eightmore hostile writers 
and only one further (again a foreign) favorable writer.’ These 
lists are not exhaustive. Eight other hostile treatments of Hobbes 
can be given from the period of Hobbes’s own lifetime and the 
ensuing decade.‘ Added together, the lists give us fifty-one hostile 
and two favorable treatments.® 
Were we to formulate Hobbes’s political theories from this con- 
temporary literature about him (as, for éxample, we have to formu- 
late our ideas of the Christian gnostics of the second century largely 
from the writings of the. church fathers who attacked them), we 
should get a system of political philosophy which may be properly 
referred to as Hobbism—something quite different in most funda- 
mental points from the theories Hobbes set forth in his writings, 
yet issuing from those writings as those writings were read by and 
impressed themselves on the minds of Hobbes’s contemporaries. 
This system of Hobbism would in summary be as follows. (1) God 
made man such a beast and rascal that he inclines universally to 
malice and fraud. Man’s typical acts, when he is unrestrained, are 
violent and ruthless, savagely disregarding the persons and prop- 
erty of his fellows. His greatest longing is to preserve himself by 
gaining power over others. And he deems the exercise of power 
3 Pp. xxv and xxvi. 
4 These eight writings, arranged according to dates of publication, are: 
Philip Scot, A Treatise of the Schism of England. Wherein Particularly Mr. Hales 
and Mr. Hobbs are Modestly Accosted. 1650. 
Luke Fawne, A Beacon Set on Fire. 1652. 
Thomas Pierce, Autokatakrisis, or, Self-Condemnation, Exemplified ... with Occa- 
sional Reflextons on... Master Hobbs. 1658. 
Roger Coke, Justice Vindicated from the False Forms Put upon it, by Thomas White 
Gent., Mr. Thomas Hobbs, and Hugo Grotius. 1660. 
William Lucy, Observations, Censures and Confutations of Notorious Errours in Mr. 
Hobbes his Leviathan, and Other his Books. 1663. 
Sir Matthew Hale, Reflections by the Lrd. Chiefe Justice Hale on Mr. Hobbes his 
Dialogue of the Lawe. 4675. 
William Sherlock, Their Present Majesties Government Proved to be Thoroughly 
Settled, and That We May Submit to tt, Without Asserting the Principles of Mr. 
Hobbs. 1691. 
Ja. Lowde, A Discourse Concerning the Nature-of Man... With an Examination of 
Some of Mr. Hobbs's Opinions Relating Thereunto. 1694. 
5 One should not forget, however, that Hobbes had many friends and warm 
admirers in England during his lifetime. The editor of the 1750 edition of Hobbes’s 
writings mentioned ten persons who held high opinions of Hobbes. And Hobbes’s 
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honorable, no matter for what ends it be exercised. Kaen is no 
real distinction between moral right and moral wrong. Moral dis- 
tinctions are artificial suppositions foisted upon the generality of 
men by some superior power; they are arbitrary conventions which 
rulérs impose upon, their subjects and have no validity beyond the 
frontiers within which those rulers exercise control. The state is 
thus the original of what men have tome to deem virtue; and apart 
from the state there would be no moral distinctions or principles at 
all. 3) A de facto ruler is always justified in all his ways. Since the 
distinction between good and bad arises from the dictate of princes, 
the commands of princes are ipso facto the criterion of right and 
wrong for those whom they are strong enough to command. A 
ruler, being himself the source of morality, cannot be immoral. 

\-€4) Appeal to law as a protection of popular rights is essentially in- 
valid. For not simply are there no popular rights, but the passing 
whims of rulers are of more force than what is alleged to be law. 

These four points might well be taken as constituting the system 
of political Hobbism. Along with them would go the further posi- 
tion that both religion and personal character are to be despised 
by the discerning. Religion is a sham and a trick, whereby shrewd 
rulers buttress their wills by playing cleverly upon the fears of 
superstitious men. Character, too, is an idle notion. Men’s inner 
motives are indifferent. What a man really seeks, what he hopes or 
wishes, what he secretly thinks, these are of no consequence pro- 
vided that his outward acts conform to his ruler’s will. No man can 
sin as long as he obeys his prince. On all matters on which he is not 
expressly forbidden to commit a deed, he is both legally and 
morally free to act as he chooses. As men are born savage beasts, 
so they remain savage beasts to the end, however much their 
bestiality is concealed beneath that thin veneer of legal conformity 
which can only ironically be called civilization. 
Hobbism, thus defined, can find substantiation in the works of 
Hobbes, when those works are read hastily or separate sentences 
“out of them are quoted out of context. That Hobbes was in his own 
day generally deemed a Hobbist is quite intelligible in the light of 
the psychology of the turbulent days of the Commonwealth and 
Restoration. That Hobbes continued to be deemed a Hobbist by 
many historians in subsequent centuries has been due both to the 
force of tradition and to the wide acceptance of a rival political 
+ ‘philosophy whieh was sponsored with great power by Locke and 
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was congenial to the currents of political change since the Glorious 
Revolution of 1688. Hobbes challenged, not merely with deep ` 
penetration but with caustic wit, many cherished political beliefs 
and party professions of his time; and his ideas-run diametrically 
counter to much that is basic in the “natural rights” movement 
that gave constitutionalism its characteristic form in several of the 
great nations in the eighteenth and nineteenth centuries. He in- 
fluenced the utilitarians and other nineteenth-century writers on 
specific points; but he has generally remained suspect, even to our 
own. day, and is still pictured with many lingering traces of the 
Hobbism with which he was from the outset confused. 

Among the factors which have tended to make Hobbes seem a 
Hobbist, three are perhaps most prominent. In the first place, 
Hobbes had a remarkable gift for trenchant utterance and a glee 
in exploiting this gift to the irritation of his opponents. During 
the years of his voluntary exile from his own country, he de- 
liberately indulged his wit in antagonizing the clerical and royalist 
forces that had gathered in Paris about the person of the prince 
who later became Charles II. But he was not partial to any group 
in administering telling blows. Simultaneously with his expressions 
of anti-clericalism, he uttered defiances of the parties who were 
struggling for power in the Commonwealth at home—Presby- 
terians, Independents, agitators like the Levellers, republicans like 
Harrington. Consider, for example, the famous jibe that the papacy 
is “the ghost of the deceased Roman Empire, sitting crowned upon 
the grave thereof.’’® Or the ironic condemnation of the Presby- 
terians as, jointly with the Roman clergy, ‘‘authors of this dark- 
nesse in religion.”” Or the attack upon the universities because 
they did no more than impose upon their students ‘“‘the frivolous 
distinctions, barbarous terms, and obscure language of the School- 
men,” in order to “make men mistake the ignis fatuus of vain 
philosophy, for the light of the Gospel.’’® Or the assault upon, not 
merely the preachers, but also the gentry of England, whose opin- 
ions, Hobbes said, were derived “from the venime of heathen” 
politicians, and from the incantation of deceiving spirits.’’® Or the 

€ Leviathan, pp. 697-698. (References are given to the pages of that volume of 
the Molesworth edition ‘of The English Works in which the particular writing occurs. 
This Molesworth edition remains the one most generally iogenriple for Hobbes’s 
writings as a whole.) 

1 Idem., p. 691. Cf. also Behemoth,ep. 167, where the clergy, of the land are put 


first in a list of “seducers of various sorts.” 
8 Leviathan, pp. 540-541. 9 Idem., p. 713. 
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cutting sarcasm in the brilliant half-truth that “the naturall seed 
‘of religion” lies “in these four things, opinion of ghosts, ignorance 
of second causes, devotion towards what men fear, and taking of 
things casuall for prognostiques.’’!° Could any author more directly 
and unsparingly assail every one of the respectable groups of his 
time? Could any author who so assailed these groups hope to escape 
in his turn the vitriolic misrepresentations to which his own words, 
wrested from their context, were capable of being put? It is no 
wonder that contemporary opinion about Hobbes was controlled 
more by indignation than by analysis and that subsequent opinion 
should follow along the lines of the hostile tradition that treated 
Hobbes as a Hobbist. Hobbism may not have been Hobbes’s 
position; but the fury that led to its formulation was excited by the 

relentless irony of his barbed shafts and would not soon die out. 
In the second place, Hobbes was known to his contemporaries, 
and even more generally to all subsequent generations, primarily 
by the Leviathan. The Leviathan is his greatest contribution to 
belles lettres: in suitability of style to content and in vigor of 
trenchant and dramatic utterance, it ranks among the finest 
classics of any literature. But intellectually and philosophically it 
is not as fine as the De cive. Eloquent as it is when taken paragraph 
by paragraph, quotable as it is when taken sentence by sentence, 
it lacks reasoned integrity and scholarly poise. It was written in 
the heat of controversy. It does not stay to achieve that balance 
of statement that is requisite to calm and fair consideration. Begun 
in a spirit of moderation, it passes in its middle chapters to pas- 
sionate rhetoric, and closes in a burst of fury against the en- 
trenched foes of Hobbes’s program for securing a modicum of 
human happiness. The De cive indicates by its divisions the es- 
sential lines of its author’s system of thought; the Leviathan indi- 
cates rather the intensity of his hates. Constructive teaching is in 
the Leviathan submerged beneath the insistent fire of destructive 
attacks. It is still, even in these days when Hobbes is little more 
“than the historian’s subject of discourse, an insolent and provoca- 
tive book. It chooses to state its thesis in its most controversial 
context, namely, in emphasis upon its claim that all churches are 
entirely subordinate to the power of civil authorities. It even in- 
dicates by its famous frontispiece opposite the title-page that it 
10 Idem., p. 98. Cf. also the statement that religion consists of ‘fear of power 


invisible, feigned bý the mind, orimagined from tales publicly allowed” and differs 
from superstition only in that the latter is “not allowed.” Idem., p. 45. 
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would humble the churches by making them merely an arm, of 
secular jurisdiction. It thus drives many readers into protest before 
it informs them of its due intent, and this is true today to only a 
somewhat less extreme degree than in Hobbes’s lifetime. There is 
no change in essential doctrine from the De cive to the Leviathan. 
But the De cive ought to be more read: it ought especially to be 
read as introductory to the later work. The De cive, if less eloquent 
in its rhetoric, is very muoh more methodical and clear in its 
philosophical import." 

Inthethird place, Hobbes, as is typicalof many ee among the 
systematic philosophers, conceived an inclusive schematism which 
would enable him to place his political principles within the frame- 
work of a total theory of the universe. According to this schema- 
tism, the only ultimate facts are matter and motion; all else is but 
some special case of the basic realities of matter and motion. The 
schematism would, Hobbes thought, have three main parts, theory 
of body, theory of living body, theory of social body. So he wrote 
books with the titles De corpore, De homine, and De cive. The three 
books appeared in reverse order to their place in the allegedly con- 
trolling schematism, De cive in 1642, De homine in 1650, and De 
corpore only in 1655. Of course this matter of chronology is not 
conclusive; for Hobbes announced his general schematism in the 
“Preface to the Reader” of the De cive, and is known to have con- 
ceived it even earlier. Internal evidence, however, makes it highly 
probable that Hobbes did not deduce his political principles from 
his materialistic schematism, but derived them from observance of 
the actual actions of men and states and from his reading of others’ 
(e.g., Thucydides’s) similar observations.” The grandiose schema- 
tism served, Hobbes hoped, to give his political principles the added 


1 I find my estimate of the importance of the De cive expressed in Professor A. E. 
Taylor’s recent article on Hobbes in the journal Philosophy for October, 1938 (Vol. 
13, pp. 406-424). I cannot, agree with most of what Professor Taylor says in 
analysis of Hobbes, as the conclusion of my paper will reveal to those who have 
read his article. . 

% The argument of Leo Strauss in his The Political Philosophy of Hobbes, pp. 
8-29, seems to me conclusive on this point. Yet the point remains one, and prob- 
ably must remain one, on which even the most competent critics will differ. For 
example, Professor George H. Sabine, in his A History of Political Theory, takes the 
opposite view to that of Strauss and that here maintained. Professor Sabine 
believes that the evidence Hobbes adduced for his political theory “was in no sense 
empirical” (p. 458), but was rather | “the first whole-hearted attempt to treat 
political philosophy as part of a mechanistic body of scientific knowledge” (p. 460). 
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convincingness that would ensue if they fell easily into their place 
in a comprehensive body of scientific knowledge; for were they not 
the political analogue to the new science that Galileo and Robert 
Boyle and others were making popular among the enlightened 
minds of the century? If such were Hobbes’s hopes, such were not 
his actual reception and fate. His fate has been that his views on 
mathematics and physics have been regarded as unimportant. And 
his reception has been that his political principles, taken as corol- 
laries of his materialistic scheme, have drawn from their place in 
that schematism only increased opprobrium. Hobbes’s political 
ideas gain, when taken as deductive consequences of his physics, 
only an added brutality which his passionate statement of his 
principles had already suggested. And thus the tendency to treat 
Hobbes as a Hobbist, which arose in his own day from the con- 
troversial fury of his utterances, has persisted to our own day from 
the alleged dependence of them upon a schematism that was an 
afterthought, or at most a reinforcing addendum. 

The distinction which has been asserted between Hobbism and 
Hobbes’s genuinely intended meaning can best be exemplified by 
considering Hobbes’s views in connection with each of the four 
points of Hobbism already summed up above. But before taking 
up these four points in turn, some preliminary remarks are needed 
about Hobbes’s primary concern and practical objective. The 
central theme of Hobbes is that the raw material of human nature 
is such that it can be transformed into a degree of civilized decency 
through only one practical means, namely, through the provision 
of a genuinely sovereign authority within society. This theme is 
` dramatically and symbolically portrayed in the superb frontispiece 
of the first (privately printed) edition of the De cive. In the upper 
part of the frontispiece is given a more or less conventional repre- 
sentation of the Last Judgment, with Christ in the center, the re- 
deemed on his right, and the damned on his left. Probably no one 
, lI bave found only one copy of this edition (Paris, 1642) in the libraries I have 
been able to consult. Unfortunately, the frontispiece was so altered in the 1647 
editions of De cive that its significance is utterly lost. The 1647 editions were printed 
by the Elzevir Press in Amsterdam while Hobbes was in Paris and thus lacked the 
benefit of his supervision. I know of no author in the whole range of political 
thought whose works contained frontispieces that so beautifully reveal the nature 
of the theme of the work in which they appear. This is true of the first edition of the 
De cive, the Leviathan, and the translation of Thucydides. It was not true, of course, of 


the Human Nature and the De corpore politico, which were put out without his 
knowledge or approval. That the 1647 and later editions of the De cive have trivial 
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will suppose that Hobbes wished to have his readers understand 
that his use of the traditional Christian iconography was indicative 
of his literal acceptance of the Christian mythology about the Last 
Judgment. Rather it doubtless means that whatever final and 
authoritative judgment can be passed upon human affairs will be 
in the light of the contrast between the two figures who stand re- 
spectively underneath the rede®med and the damned. Beneath the 
- redeemed is the figure of Imperium: she is a stately woman, strong 
and fair; in her right hand are the scales of justice and in her left a 
drawn sword to enforce her decisions; on her head is a royal crown; 
behind her opens out an idyllic countryside where men reap in 
security the crops they had sown, and a noble city rests securely 
on a distant, hill. Beneath the damned is the figure of Libertas: 
she is an old hag, sour in face, dejected in posture, mean in apparel; 
her weapons are primitive; behind her is visible a sordid vista, 
where assault and rape occur, and only a crude stockade offers a 
precarious refuge to the victims of open crimes. Hobbes seems to 
have wished to indicate that the antithesis of imperium and 
libertas is what the separation of redeemed and damned symbolizes. 
His intent is quite clearly to point out that we must choose ir- 
revocably between imperium and her blessings on the one hand and 
on the other libertas and her attendant dangers. And if we translate 
Hobbes’s Latin terms into current English, we cannot properly say 
that he is contrasting Empire and Liberty; for these words carry 
implications today that depart from his intent. We should rather 
say that he is contrasting Sovereignty and Anarchy. He is contrast- 
ing the possibilities of human life when firm rule establishes security 
for human enterprises with the doom that threatens all men alike 
be as confusion and war are unrestrained. 

The question that Hobbes raised in this frontispiece is an old 
one; the theme that he offers in its solution is a radical and un- 
compromising one. The question was how to guide the raw material 
of human nature into the ways of civilized life. This question con- 
fronts all serious and thoughtful moralists who do not entertain’ 





and meaningless frontispieces is highly unfortunate, because these are the only edi- 
tions that are generally available and known today. The page of the 1647 and 
subsequent editions is'so much smaller than that of the 1642 edition that the 
frontispiece could hardly have been reproduced in its rich detail; but I suspect 
that Hobbes, had he been on hand when the printing was being done, would at 
least have conserved some of the symbolic meaning he cleverly indicated in the 
1642 frontispiece. 
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the notion that the human race began in a Garden of Eden and is 
subsequently guided by revelation and inspiration. Neither single 
men nor social groups originally possess such endowments as 
nobility, excellence, beauty, virtue. Men and societies come from 
barbarous backgrounds: they come with animal lusts, violent 
prejudices, wild passions, impulses which, uncontrolled, make for 
strife and discord. Whatever menecome to exhibit in the way of 
worthy characters and ordered institutions and fine arts—what- 


„ever, in other words, they achieve in the way of civilization—is 


precarious in status and fragile in existence. This question of how 
to promote civilized ways in a precarious social world is a funda- 
mental concern of many thinkers in all ages. But the solutions 
offered have varied considerably. Some thinkers have put their 
trust in educational schemes; others, in reliance upon natural 
reason; many, in supplications for divine grace; some, in appeal to 
law, whether lex naturae or Common Law;“ a credulous few, in the 
automatic balance of a welter of independent forces into an even- 
tual happy synthesis. Hobbes brushed such solutions aside. Educa- 
tion is prone to corruption; reason is weak; divine grace is a bone 
of contention and a cause of controversy; ; law is often flouted when 
it is good and enforced when it is bad; custom is subject to periodic 
breakdowns; and the idea that the anarchy of individual lusts will 
iron themselves out into universal harmony is a silly dream. The 
only technique of order is discipline, discipline imposed from above, 
discipline that comes from power that cannot be challenged by 


either passion or ignorance. Sovereignty is thusthe sine qua non, 


not merely of peace, but also of all excellence, both for individual 


men an or Social groups. tl] 
ONENEAN E y aaa am 


N“ Critics have sometimes maintained against Hobbes that he failed to appreciate 


“how generally men, even savage men, normally act within the framework of accepted 


custom or “ancient law.” Certainly Hobbes omits from his discussions any con- 
siderable attention to this important point. Yet the criticism seems unjustifiable. 
For Hobbes’s problem was not to weigh the degree of social efficacy which reason, 
custom, education, and prudent self-interest might respectively have in the history 
of political developments. His problem was to carry social analysis to its last and 
final stages, and to inquire what technique of control was possible when reason 
was frustrated, custom broken down, education corrupt, and self-interest im- 
prudent. That is, he was inquiring concerning what meang might be found to rein- 
force reason, to set up new and better customs, to frame educational policy, to 
restrain excessive self-interest. He lived in a world which could not be successfully 
controlled by these important but relatively secondary means, and sought a more 
primary solution than these secondary means afforded. 


. 
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- In comparing Hobbes’s position with Hobbism, one ought always 
to remember that all details in Hobbes’s writings are subservient 
to a pressing home of this his central theme.” Hobbe’-knew quite 
well that he fell at times into overstatement, but he evidently 
valued overstatement as useful to shock his readers out of their 
complacency. For example he prefaced his first published work 
on political philosophy with the following very revealing words: 


Wherefore if ye shall meet witlt some things which have more of sharp- 
ness, and less of certainty than they ought to-have, since they are not so 
much spoken for the maintenance of parties as the establishment of peace, 
and by one whose just grief for the present calamities of his country may 
very charitably be allowed some liberty; it is his only request to ye, 
Readers, ye will deign to receive them with an equal mind. 


Of course Hobbes’s contemporaries did not observe this warning 
and were shocked into violent opposition instead of into patient 
attention. But Hobbes’s intent is none the less clear. 

On the first point of Hobbism as outlined above, Hobbes was far 
from being a Hobbist. The picture which he gave of ‘‘man in the 
state of nature ’ is, to be sure, far from flattering. Every man in the 
state of nature is enemy to every other man; he exists in a constant 
state of war, friendless, neither giving nor receiving sympathy, 
beset by dire fears, driven by a lust for power after power that 
ceaseth only in death.1” But what is seldom noticed by Hobbes’s 
readers is that the picture of ‘‘man in the state of nature” is not 
' meant by Hobbes as a complete picture of human nature.'® The 


16 Perhaps one exception might be made to the general statement in the text 
above. The growing hatred of Hobbes for the Roman Catholic Church in particular 
and all clerical forces in general led him, especially in the second half of the Levia- 
than, to long diatribes that are not strictly germane to his central theme. But even 
here there is no inconsistency between the central theme and the diatribes. 

6 De cive, “Preface to the Reader,” pp. xxiii-xxiv. (Quotations from the De 
cive are given from Hobbes’s own translation of the work into English under the 
title Philosophical Rudiments Concerning Government and Society.) 

Cf. Leviathan, Chap. 18, or De cive, Chap. 1. The most famous and most 

.quoted passage in Hobbes is probably that in Chap. 13 of the Leviathan, p. 113, 
which concludes with the magnificent phrase that the life of man in the state of 
nature is “solitary, poor, nasty, brutish, and short.” Unfortunately, critics have 
usually quoted this eloquent passage before pausing to analyze the purport of the 
chapter, and have thus perverted the meaning of the passage by taking it out of 
its legitimate context. 

18 The annihilating attack on Hobbes’s “egoism” and selfish view of man was 
earried through with great thoroughness by the eighteenth-century British moral- 
ists, notably Bishop Butler. This entire line of criticism, constructively effective as 
it may be, was far from just to Hobhes’s intent and is probably a major reason 
for the persistence of the notion that Hobbes gave a wholly egoistic picture of man. 
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idea of man in a state of nature is, like the idea of a state of nature, 


not historical but analytical. Hobbes did not regard the state of’ 


nature as an early hi istorical period from which men later departed; 
which therefore all Sound social theory must be constantly occupied 
—that is, as an ever-present menace against which men must be 
on their guard in both theory and practice. So the idea of man in a 
state of nature is an emphasis on aneaspect of all human nature, 
an aspect that may be at times competently controlled but can 
never possibly be eradicated. Man in the state of nature is what 
man. would be in the absence of all the normal associations of social 
life. It is really a picture of man as he is perhaps never, certainly 
seldom, found, though as he is in part forever tending to become. 
The idea is analogous to the scientific description of a body as con- 
tinuing in a state of rest or of uniform motion in a straight line 
unless influenced by outside forces. Actually there is no such body, 
because all bodies are continually influenced by outside forces. Yet 
the concept of a body as it would be if left to itself is useful in 
enabling us to make more exact calculations of the various outside 
forces that influente any particular Roay we may sine to study. 
So the concept 2 state of nature is usefu 2 

us to estimate the im nce of ch ial t ualif thie 

conduct of any 


interest. But the euog of man in a state of nature i is important 


because it makes evident the gravity of the problem of securing a 
stable, and even moderately decent, society. Men do have lusts 
that do not easily submit to discipline, they are in continual need 
of being remade and controlled. The irruption of bestiality into 
human affairs is not to be glibly explained away as an unfortunate 
effect of bad social conditions: it is too often the very source of 
those bad conditions. We actually find men who are neither pure 
samples of man in the state of nature mor clear embodiments of 
‘perfect virtue. We have men of varying degrees of crudity and re- 
finement; and our problem is to understand the causes of the 
crudity in order that we may then increase the amount of the re- 


. finement. A clear idea of man in the state of nature is a pre- 
requisite to any form of an effective technique of social 
a lll 


19 This analogy I.owe to the brilliant characterization of Hobbes by Professor 
F. J. E. Woodbridge in his Hobbes: Selections (New York, 1930), pp. xx—xxi. 
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control; for the difficulties of social life are not functions of man’s 
better aspects but rather functions of his basest lusts. The world 
is turbulent because men lie and cheat and murder. Thus the idea 
of man in a state of nature, while not a psychologically adequate 
analysis of human nature (which it was not Hobbes’s purpose to 
give), is just that analysis of man that is most relevant to the 
political problem with which Hobbes is grappling. 

Hobbes explicitly states that men are not naturally evil.?° But 
they are naturally passionate; and in the absence of means of 
security they are naturally the prey of haunting fears. Men’s pas- 
sions and fears may make them evil if conditions force them to aim 
primarily at defense against treachery and secret plotting. Men’s 
passions will be qualified, however, and their fears may in large 
part be dissipated, if conditions surround them with ordered cus- 
tom and lawful procedures. One cannot persuade water to run up 
hill, but one may pump it some distance upwards. So one cannot 
persuade men to be passionless; but one may so organize a state 
that men will gratify their passions within the definable bounds of 
civilized ways. In briéf, excellence comes, not from romantic trust 
in human nature, but from realistic knowledge of what the forces 
are which require control. Hobbes really did for political theory at 
this point what scientific investigation of moving bodies was doing 
in the seventeenth century for mechanics. He did not discover any 
such existing person as a man in the state of nature, just as no one 
discovered a body that moved without influence from without. But 
he revealed what the nature is of that which we have to control, as 
others revealed the nature of that which outside forces affect. 
Hobbes therefore differs entirely from Hobbism, since he is not 
giving a picture of human nature in its entirety, but is fashioning a 
concept that is explicitly relative to the central theme of securing a 
society in which incentives to violence are few and encouragements 
to virtue may abound. 

The second point of Hobbism as outlined concerns the basis of 
morality. According to Hobbism, morality is the creature of the ° 
arbitrary fiat of princes and lacks all validity apart from sovereign 
control. It is easy to find the phrases in Hobbes, repeated from book 
to book and recurrently within each book, which led men to clas- 
sify Hobbes as a Hobbist. For example, there are such passages as 
the following: 


. : z 
20 Cf. for example the passage in De cive, p. xvi: “But this, that men are evil by 


* nature, follows not from this principle.” 
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Nature hath given all to all. From whence we understand likewise, that in 
the state of nature profit is the measure of right.” 

Irresistible might, in the state of nature, is right.” 

Before the institution of sovereign power, meum and tuum, implied no 
propriety, but a community, where every man had right to every thing.” 
Seeing then that a just action... is that which is not against the law; 
it is manifest that before there was a law, there could be no injustice; and 
therefore laws are in their nature antegedent to justice and injustice.™ 


Where there is no common-wealth, there is nothing unjust. So that the 
nature of justice, consisteth in keeping of valid covenants: but the 
validity of covenants begins not but with the constitution of a civill power 
sufficient to compell men to keep them.” 

These and other such phrases in Hobbes’s writings are chal- 
lenging. But they do not properly mean Hobbism. Two things need 
to be said in order to establish a correct interpretation of Hobbes’s 
meaning. First, Hobbes is speaking in legal, not in moral, terms. 
Justice and right are being defined in terms of enforcement of a 
conformity to law. It is then an analytical proposition and admits 
of no dispute that where there is no law there can be no question of 
justice and right at all. Justice then begins only where law exists. 
And in the absence of law, might makes right, not in the sense 
that might proves wisdom or virtue to be resident in him who 
exercises the might, but in the sense that might, when irresistible, 
is the beginning of a régime in which the distinction between ruler 
and subjects is emerging, in which, hence, the existence of law is 
beginning to manifest itself and conformity to law is incipiently 
involved. 

Secondly, and almost by corollary from the preceding remark, 
it is also clear that Hobbes is insisting that any significant morality 
is social in character and presupposes the occurrence of regularized 
procedures. Morality is not significantly present when men are 

21 De cive, p. 11. 2 De corpore politico, p. 86. 23 Ibid., p. 207. 

2% A dialogue of the common laws, p. 29. 25 Leviathan, p. 131. 

28 Critics often accuse Hobbes of failing to distinguish between government and 
society, or between state and society. The same type of reply may well be madein 
behalf of Hobbes at this. point that we made in connection with the point dealt 
with in footnote 14. The distinction between state and society is not relevant to 
Hobbes’s problem. Hobbes was not writing a textbook that had to give propor- 
tionate amounts of space to all the twentieth-century problems of a systematic treat- 
ment of political science. For his problem of finding the means to avoid anarchy 
and to create sovereign control and hence social order, a society without a govern- 
ment was indistinguishable from a chaos of war. The introduction of the distinc- 
tion between state and society would thus have obscured Hobbes’s major point, 
and the critics who bring this charge againgt Hobbes might hesitate a bit if they 
took full account of the predominantly social character of morality in Hobbes’s 
thinking. 
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considered in their separateness as atomic individuals; it is sig- 
nificantly present when men are considered in their interrelations 
in an integral situation in which questions of social adjustment 
arise. If one wants to press the point and insist that some minor 
problems of morality might arise in connection with the conduct of 
a single man in isolation from his fellows, Hobbes would grant the 
point. Indeed, he did expressky grant the point in a revealing 
fashion. Some critic evidently pressed this very point against 
Hobbes when the first privately printed édition of the De cive ap- 
peared in Paris in 1642. For in the Elzevir editions of 1647 footnotes 
appeared in answer to this criticism. Hobbes did not consider the 
point important enough to make any alterations in the text 
proper, but he did quite explicitly answer the criticism. Even apart 
from social institutions, a man may well find some conduct wiser 
and other conduct more foolish, so that “the laws of nature,” 
i.e., the principles of reason or morality, apply to him considered 
alone. In his own words:?” 

There are certain natural laws, whose exercise ceaseth not even in time 
of war itself. For I can not understand what drunkenness or cruelty, that 
is, revenge which respects not the future good, can advance towards peace, 
or the preservation of any man. Briefly, in the state of nature, what is 


just and unjust, is not to be esteemed by the actions but by the counsel 
and conscience of the actor. 


There is here no reluctance to admit a minor kind of morality 
apart from social institutions; but Hobbes evidently considered 
such morality as of slight moment because hardly pertinent to any 
existing situation in which men actually live. All significant moral 
problems arise in the complex adjustments of men in civil society. 
So dominantly social is morality that one can practically equate 
the social and the moral; and Hobbes felt no compunction at such 
inconsequential over-statements as he, deeply stirred by his im- 
portant theme, had made in the main text of his book. 

The two comments fust made in exposition of Hobbes’s position 
are intimately involved in each other. It is precisely because justice. 
and right have an important meaning as legal terms that morality — 
can be viewed as a genuinely social affair. If men lived without a 
known law and a ciyil power to enforce it, they would have no guide 
except their individual judgments; consequently, opinions would 
clash, strife would ensue, and chaos would result. To recognize this 


27 Pp. 45-46, 7 
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is not to endorse ruthless, anti-social, and passionate acts: it is 
rather to indicate the indispensable réle of law in the pursuit of the 
-good life. If we supposed that individual men in their individuality 
are so many separate seats of moral prerogatives and moral obliga- 
tions, then the nature of morality would be fixed antecedently to 
the enactment of laws, and the duty of law-makers would be 
merely to frame laws consistent with this fixed and antecedent 
standard. Such a philosophy would be an utterly superficial view 
of the intimate involvement of morals and law in each other. Not 
simply is it true that ‘‘where there is no judge, there is no end of 
controversy; and therefore the right of hostility remaineth,”* so 
that without law chaos would ensue and the possibility of genuinely 
moral achievement be annulled by universal strife. But also and 
more fundamentally it is true that the establishment of law creates 
a new situation in which sound reason or sound moral principle 
(two terms for the same idea) requires decisions such as would be 
ridiculous if there were no law or if there were a different law. Law 
does not by fiat create moral distinctions, and Hobbes never said 
that it did. But law does create significant moral situations, and 
Hobbes saw this more clearly than any prior political philosopher 
of modern times. 
That Hobbes never regarded law as by fiat creating moral dis- 
tinctions is so often overlooked that the point requires amplifica- 
tion. Hobbes repeatedly said that “the laws of nature,” i.e., the 
principles of reason, “are the sum of moral philosophy.’’® But for 
good and sufficient reason the law of nature demands the establish- 
ment of civil society (which of course includes law) and the opera- 
. tion of men within the structure thus established. As Hobbes said :*° 
Theft, murder, adultery, and all injuries, are forbid by the law of nature; 
but what is to be called theft, what murder, what adultery, what injury in 
a citizen, this is not to be determined by the natural, but by civil law. 
For the principles of reason are all of them abstract, and the acts 
of men are all of them concrete; and the passage from abstract 
principle to concrete act is possible only when considered in the 
social situation in which the concrete acts occur. Hobbes was far 
from the position of the Hobbist, who assumed that moral distinc- 
tions are artificial suppositions foisted upon*men by arbitrary 
power. He was dramatically stressing the point that morality (aside 
from a few trivial exceptions) arises in social life as manifest in the 


28 De corpore politica, p. 106. 29 De cive, p. 49. 30 Ibid., p. 85. 
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existence of social instrumentalities or institutions to regularize 
human relations, of laws to define and modify these relations, and 
of authorities to enforce their observance. So far from being a 
denier of genuine moral distinctions, he was alert to specify exactly 
what the conditions of morality are, in what context moral prob- 
lems occur, and by what means some kind of practical solution of 
moral difficulties may be reached. 

This fact anticipates and involves the third point on which 
Hobbes again must be distinguished from what has been called 
Hobbism. According to Hobbism, the lawmaker, since he creates 
moral distinctions, is ipso facto always morally justified in all of his 
acts, and a bad lawmaker is thus a contradiction in terms. Again, as 
in the case of the former point, it is easy to find the phrases in 
Hobbes’s works which led hasty readers or prejudiced critics to 
interpret him as asserting this kind of Hobbism. Consider, for 
example, the following: 


Legitimate kings therefore make the things they command just, by com- 
manding them, and those which they forbid unjust, by forbidding them," 


It belongs to the same chief power to make some common rules for all 
men, and to declare them publicly, by which every man may know what 
may be called his, what another’s, what just, what unjust, what honest, 
what dishonest, what good, what evil.® 


There are no authentical doctrines concerning right and wrong, good and 
evil, besides the constituted laws in each realm and government.” 


Whaitsoever he [i.e. the sovereign] doth, it can be no injury to any of his 
subjects; nor ought he to be by any of them accused of injustice.*4 
These, again, are strong words; for Hobbes wished to drive home 
his point with vigor and to leave no loopholes for those who deem 
their private opinions superior to law. In one phrase, namely, in 
making the sovereign competent to determine good and evil, 
Hobbes might properly be said to have gone beyond his intent. 
For good and evil are ethical terms, even in Hobbes’s usage; and 
his inclusion of them in the second and third sentences just quoted 
indicates how easy it was for Hobbes to slip into overstatement. 
With this exception granted, however, the passages quoted are 
thoroughly sound in the sense in which Hobbes used the terms. 
Hobbes was clearly employing the words in their strictly legal 
sense. His meaning’ is that the source of law can hardly be contrary 
to law (except in certain technical details, explanation of which he 
did not take time or burden himself to give). Civil society carries 


31t De cive, p. 151. 32 Ibid., p. 77. 33 Tbid., p. xiii. 34 Leviathan, p. 163: 
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with it the obligation that it be respected as such. Even bad law is 
law, and even good citizens cannot properly flout bad law as if it 
were not really law at all. Since law establishes, in part at least, 
the situations which define our moral problems, it cannot, in any 
competent and incisive moral conduct, be treated as either incon- 
sequential or irrelevant. He who ignores the legal purport of his 
acts ipso facto destroys the moral kegitimacy of those acts. 

Hobbes proceeded in all his writings to repudiate the Hobbist 
contention that “the king can do no wrong.” He had much to say 
“concerning the duties of them who bear rule,” to quote one of his 
chapter titles. Though a sovereign cannot, by definition, act un- 
justly, he “may diverse ways transgress against the other laws of 
nature, as by cruelty, iniquity, contumely, and other like vices.’ 
A sovereign, as much as any other man, is subject to the law of 
nature or the dictates of reason; indeed he has greater responsibili- 
ties to these laws than other men because he is by function the 
person who “hath taken into his hands any portion of mankind 
to improve.’’*? “The duty of a sovereign,” said Hobbes, ‘‘consisteth 
in the good government of the people.’’** Good government in- 
volves provisions to increase the number of the people, to preserve 
peace at home, to provide defense against attack from without, and 
generally to safeguard “the commodity of living.” And by com- 
modity of living Hobbes meant such regulations as will give en- 
couragement to trade, abundant opportunity for labor, ample sup-- 
plies of food and other necessities, and such liberty of movement 
and of private affairs as is compatible with maintenance of public 
order. Not simply may a sovereign violate his responsibilities to 
his people through indulgence in vice or through neglect, but even 
a conscientious sovereign may commit such vital mistakes of judg- 
ment that his rule involves serious moral disasters. All this Hobbes 
reiterated so frequently that at no point is he more obviously to 
be distinguished from Hobbism. One may. agree or disagree with 
‘Hobbes on such points as whether increase of population is a good; 
but one can hardly identify him with Hobbism without ignoring 
long chapters of his political writings. 

On the fourth point of Hobbism as outlined above, Hobbes may 
be said to have come fairly close to being a Hobbist. Yet even here 


38 De cive, Chap. 13. 38 Tbid., p. 101. 
37 De corpore politico, p. 215. 38 Jhjd., p. 213. 
39 Cf. De corpore politico, pp. 213-219; De cive, pp. 167-173. 
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a distinction must be carefully made. Hobbes did deny popular 
rights to the generality of men when they live in civil society. He 
granted to citizens only such rights as are conferred by law or as 
are not in any way dealt with by law. No rights inhere in citizens 
by virtue of their civil status which it would then be unjust to 
change or annul. Sovereign power must be, not only great, but also 
absolute. No check can be imposed on sovereign power; for then 
that person or group that imposes the check would be the sovereign, 
and the official on whom the check was imposed would be but a 
subordinate and dependent instrument. “The sovereign power... 
implieth an universal impunity.’?° 

Now it is only fair to grant to Hobbes all the validity that his 
words may have; and there are two things, in connection with this 
point, which ought to be said in his behalf and support. The first 
of these is that social problems often admit of no settlement by 
conference, by compromise, by mutual reconciliation of conflicting 
claims. In such cases, we have to choose between open strife and 
imposed settlement. Wise rulers, even prudent citizens, will seek 
to prevent the occasions of such embittered opposition. But rulers 
are not always wise nor citizens prudent; and even where wisdom 
and prudence are found in some men, intransigent discord may be 
found among others of their fellows. Often, perhaps usually, imposed 
settlement is in these cases preferable to continuance of strife. Well 
might Hobbes say: ‘“The condition of man in this life shall never be 
without inconvenience.’ One of the conditions of civil life is the 
habit of conforming to governmental decisions as binding, whether 
they are or seem to be wisely made or not. To deny that civil 
authority is entitled to determine policy even when it cannot give 
adequate demonstration of the soundness of that policy is to “make 
it impossible for any nation in the world to preserve themselves 
from civil war.” 

The second thing to be said in Hobbes’s support on the present 
point is that sovereign will inevitably lies behind law. Appeal from 
sovereign will to some law is virtually appeal from a present sover- 
eign to a past sovereign; it is therefore virtually appeal to a fixed 
sovereignty and implies that past decisions of a former sovereign 
are preferable to decisions of a present sovereign who may take 
cognizance of changed conditions. Law is important, and no one 


40 Ibid., p. 205. Cf. De cive, pp. 78 ff. 4. Leviathan, p. 195. 
42 Liberty, Necessity, and Chance, p. 289. 
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saw this more clearly than Hobbes. But also no force in society is 
more human in its origin than law, more experimental in its course, 
more tentative in its objectives, more dependent in its meaning 
upon the authorities who use it. Veneration for law, whether com- 
mon law, written or unwritten constitutions, or statutes of any kind, 
is a virtue which, pressed to an extreme, easily becomes a vice.“ 
Hobbes is at this point in sharp contrast with Locke, and is, it may 
well be maintained, the wiser political philosopher. The most 
significant thing about Locke’s Treatise of Civil Government is really 
not what it says but what it avoids saying. Locke’s most notable 
trait is that he could compose an entire treatise on government 
without so much as mentioning the word or introducing the idea 
of sovereignty. He hoped that laws might govern instead of men; 
and “‘liberals” have generally followed his lead. Locke evidently 
thought that an original contract could so determine for all time 
the best conditions for all future society that further exercise of 
sovereign power could be eliminated from government in both 
theory and practice. He dared to hope that government might 
thus become merely the continued application of principles firmly 
established for every possible contingency. Hobbes had too much 
realism, too penetrating an insight, to entertain any such position. 
Even if heerred in overstatement, even if he made too little dis- 
tinction between a sovereign’s passing caprice and his studied de- 
cision, he is at least sound in refusing to take law as a final court of 
appeal.“ The complexity of social needs demands some authority 

4 Confusion over this contention of Hobbes is doubtless due today to the fact 
that people often identify a sovereign with a monarch, even with an absolute 
monarch. That Hobbes favored absolute monarchy leads them to identify his 
theory of sovereignty with his defense of monarchy. Hobbes, of course, recognized 
that the sovereign may be one man, several men, or all men. What he had to say 
about sovereignty is quite independent of his preference for monarchy. 

44 Recent political issues in our own country involve this principle so clearly that 
it is dificult to avoid comment, even in an historical essay. (1) The trend of judicial 
decisions prior to 1938 created a realm within which ho governmental authority, 
state or federal, was competent to act. Social life was thus threatened with chaos. 
And the issue had to be solved, either by reconstitution of judicial authority or 
voluntary reform within the judiciary. Had the latter alternative not been forth- 
coming, the former alternative would have become a major issue of the ensuing 
decade. (2) The bill of rights remains evidence that sovereignty in this country 
lies, not with officials of government, but with the people? A sovereignty that is 
hemmed in with restrictions is not a sovereignty. Dialectical difficulties would 
make any such contention absurd. And dialectics is simply the rigid necessities 


which political realism must face. To incorperate certain definitions of rights in a 
bill of rights would violate Hobbes’s theory of sovereignty only provided that the 
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other than law and custom to impose settlement and enforce it 
with power. Legalism ties a society to precedent, to the level of 
past achievement. Hobbes’s appeal to sovereignty, with all the 
faults of its tendency to harsh overstatement, is in theory a release 
from outworn precedent. It is in theory a turning to-the ultimate 
source of law in the interest of securing better and more pertinent 
law. 7 

There yet remains something ruthless in Hobbes’s words that 
sovereign power implies universal impunity, something ruthless 
enough to make it natural for hasty readers to misinterpret his 
words as a mere expression of Hobbism. Hobbes put the sovereign 
above not merely law but also criticism. Counsellors a sovereign 
may choose; but no one may offer unsolicited advice. Hobbes 
wrote that the subjects of a sovereign are not called upon to re- 
nounce their “natural reason,’ or to give “a submission of the 
intellectual faculty to the opinion of any other man.” But he 
insisted upon such full obedience of every subject to his sovereign 
in all respects that for practical purposes he refuses to admit the 
right of independence of thought.*” We may well enjoy Hobbes’s 
ironic comment that “in matter of government, when nothing else 
is turned up, clubs are trumps.’’48 We may even grant the truth 
behind the irony. But we can hardly brook the pretense of Hobbes 
that a sovereign is responsible to God alone, and hence beyond the 
legitimate right of human criticism. Hobbes seems too ready to let 
the sovereign use clubs as trumps on any and every occasion. The 
appeal to force may need to be implicit in any civil organization; 
but surely the exercise of force ought to be only a last resort when 
reason fails. 
written instrument to which the bill of rights was attached contained no technique 
whereby sovereign power might add or subtract, change or maintain, develop or 
refuse to develop, the provisions of this bill of rights. Appeal to the bill of rights as 
beyond sovereign power is dialectically contradictory and politically fantastic; 
appeal to the bill of rights as the continued will of the sovereign is legitimate, but 
inevitably an experimental hazard of faith. 

4 Leviathan, p. 359. 46 Tbid., p. 360. 

4? Hobbes could, in discussing the problem of the relation of individual con- 
science and civil rule, go so far as to say: “There can therefore be no contradiction 
between the laws of God, and the laws of a Christian commonwealth” (ibid., p. 
601). But even then he‘had to grant that there may be a contradiction between what 
a person took to be the laws of God and the laws of a commonwealth that was not 
Christian. And in such a case he went so far as to say that no man is even then en- 


titled to resist his prince, but has no remedy except to “go to Christ by martyrdom” 
(De cive, p. 316). 48 Dialogue of the Common Laws, p. 122. 
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And exactly here is to be found that major fault that mars 
Hobbes’s entire political philosophy. Hobbes’s appeal to force was 
insistent because his distrust of human reason was excessive. Hob- 
bes analyzed “the law of nature” with great skill and effect; but 
he did not believe that men are intelligent enough to follow the 
paths of reasonableness.?? Human reason may be fallible, as Hobbes 
pointed out; but so is any constituted authority or any de facto 
sovereignty. Because reason does not control men sufficiently, 
Hobbes denied it any proper play in human affairs. Hobbes had no 
sense for the social value of what we may call “His Majesty’s 
Opposition.” He had no sense for either the privilege or the duty 
of a sovereign to provide for criticism, to permit the free exchange 
and discussion of ideas to assist in clarifying policy and defining 
purposes. Since such criticism must at times be suspended, Hobbes 
would deny it altogether. Hobbes, himself given to forceful reason- 
ing, yet regarded reasoning as weak and ineffective. He treated 
reasoning as sedition against authority, criticism as treason, discus- 
sion of policy as a mark of the dissolution of commonwealth. Hence 
he supported the strange thesis that strong government is one in 
which reasoning and criticism and discussion are not visible. When 
he wrote that “toleration of a professed hatred of tyranny, is a 
toleration of hatred to commonwealth in general,” he so defined 
tyranny as to safeguard his statement. But he none the less gives 
even a sympathetic reader the impression that he would prefer 
an arbitrary fiat from any sovereign at all to a reasoned debate on 
matters of public policy. Only on such a supposition can one ex- 


4 On this point I find myself unable to accept the analysis which Professor 
Sabine gives of Hobbes’s philosophy. Professor Sabine states with great precision 
that “the laws of nature really meant for Hobbes a set of rules according to which 
an ideally reasonable being would pursue his own advantage, if he were perfectly 
conscious of all the circumstances in which he was acting and was quite unswayed 
by momentary impulse and prejudice.” But then he immediately adds that Hobbes 
“assumes that in the large men really do act in this way.” Cf. A History of Political 
Theory, p. 461. The striking thing about Hobbes, it seems to me, is rather that, 
after elaborating what the laws of nature require, he assumes that men would 
not ordinarily act according to those laws and have to be coerced contrary to their 
inclinations. The motive power in men, Hobbes supposed, was, not the laws of 
nature or of reason, but ‘fa general inclination of all mankind, a perpetual and rest- 
less desire of power after power, that ceaseth only in death” (Leviathan, pp. 85- 
86). Professor Sabine seems to withdraw from the position I criticize when, on pp. 
464—467 of his book, he speaks of reason and desire as two opposed principles of 
human nature, and adds (p. 468) that, according to Hobbes, reason “is too weak 
to offset the avarice of men in the mass.” 50 Leviathan, p. 706. 
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plain how he came to say that “the commands of them that have 
the right to command, are not by their subjects to be censured, nor 
disputed,’ or that “the law is all the right reason we have, and 
. .. the infallible rule of moral goodness.’’®? Hobbes, it might justi- 
fiably be said, took the same pessimistic view of human reason that 
was prevalent among the early Protestant reformers. But whereas 
the Protestant reformers looke& to God’s grace to re-endow human 
reason with more power, Hobbes looked to sovereign power to 
make human reason unnecessary. 

An estimate of Hobbes’s significance for political theory is pos- 
sible by comparing his position with that of Plato. Plato held that 
“the best thing is, not that the laws prevail, but that a man prevail 
who has wisdom and royal quality.’’** Here is the mean between 

"Locke's appeal to law in fear of tyranny and Hobbes’s appeal to 
“tyranny in fear of anarchy. The historian may excuse Hobbes’s 
"fear of anarchy when he recalls the confusion of affairs in the 
seventeenth century and Hobbes’s consequent desire to get some- 
thing settled with finality. But the critic must weigh the merits of 
what the historian explains. And the critic may well see in Hobbes’s 
distrust of reason a threat that Hobbes’s political theory may easily 
slip into that very Hobbism from which Hobbes is carefully dis- 
tinguished. For if reason be effete and insignificant, then the 
“natural man” tends to become the entire man, moral distinctions 
tend to become arbitrary fiats, and any sovereign may be justified 
in all his ways. Had the opponents of Hobbes focused their attack 
upon Hobbes’s distrust of reason, they would have been able to 
make out a trenchant case. But of course they, too, distrusted 
reason, preferring to appeal to some principle of legitimacy or some 
ecclesiastical authoritarianism or some hereditary institution. Hob- 
bes was so eager to solve the problem of political life that he chose 
one possible means of settlement of issues, one possibly correct 
means for the settlement of some issues. But he erred in generaliz- 
ing about this means which competent reason might ratify rela- 
tively to some specific situations, and so regarded it as superseding 
for all occasions that critical reason which alone could justify it to 
a degree and for certain selected situations. We may need at times 
to enforce old law} to insist on some de facto settlement of moot 
issues, to precipitate revolution at the risk of disorder. But we 


51 Ibid., p. 194. 52 Liberty, Necessity, and Chance, p. 194. 
8 The Statesman, 294 a. 
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cannot make ourselves victims of established law or submissive 
subjects of absolute power of facile inciters to violence. The one 
thing that Hobbes needed to complete his theory and to make it a 
defensible interpretation of civil and social life was an understand- 
ing of the rôle that reason may play in human affairs. With that 
addition, his political philosophy would become a definitive theory; 
but without that it still remains a monumental contribution that 
deserves to be differentiated from Hobbism, even while it is recog- 
nized as that from which hasty readers would be repelled as from 
Hobbism. 


AMERICAN GOVERNMENT AND POLITICS 


Personal Attention in Politics. Why do some American citizens fail to 
vote in any election? Why do others limit their voting to contests in which 
a president is chosen? And of those who vote, why do a controlling num- 
ber sometimes support candidate B instead of A? Candidate A may be 
of unquestioned honesty, superior brains, and broader and more signifi- 
cant experience. Any election provides examples of this sort of thing, and 
any reader can cite other illustrations from his own observation of recent 
or not so recent elections. i 

A clue to the answer as to why the American votes the way he does can 
be found by examining the particularly important factor of personal 
attention in our politics. The American’s desire for personal attention is 
one of the fundamental drives of his human nature. Voters who shudder 
at the word “bribery” may none the less insist on personal attention from 
the candidate for whom they vote. People who would never think of sell- 
ing their ballot may be flattered into giving it away. The American citi- 
zen, save on the rare occasion of “hard times,” or of some other paramount 
issue, such as “He kept us out of war,” votes the way he does, not from 
a sense of state, but rather from a sense of ego.! 


1 The voter expects the man whom he supports at the polls to pay personal 
attention to him—to do him a personal favor. He feels that he has a first mortgage 
on the candidate as long as he is in power. It approaches the commercial idea of 
barter, or the principle of reciprocal transactions—value for value. The voter’s 
sense of state, his interest in the common good, has atrophied because of the very 
nature of life in a new country. He settled a continent alone; he fought Indians and 
overcame other obstacles with his bare fists. He learned to rely upon himself. Land 
was free for the taking, and he took what he wanted, or what he could get. The 
emphasis then, and until very recently, was on individual effort and individual gain. 
And those individuals prospered most (in the eyes of their neighbors) who took the 
cash and let the credit go—who took the land and did not bother about the glory. 

If this statement is descriptive of the American’s economic activity, and if his 
economic activity dominated American life, it is natural that his politics should be 
fashioned out of the same stuff. But conditions change; no longer is land free, or 
business unregulated, and to a lesser extent, no longer does the individual think of 
“good government” as an inconsequential, an abstraction, something that does not 
matter. Now since the advent of the depression, Franklin Roosevelt’s smile, his 
radio voice, and the New Déal legislation, politics and the citizen’s attitude toward 
it and his government have changed. The voter may be thinking less of neighbor- 
hood and more of nation. In any event, he is interested in what the national govern- 
ment does, because he is coming to see that decisions made in Washington affect 
his life in Soldiers’ Grove. Of if he does not see this inevitable fact now, he will. 
This will redefine his interest in politics all along the line. He will, I believe, be 
impelled to think more of issues, national well being, the state. Since the state is 
becoming interested in the lone citizen, the lone citizen is becoming interested in the 
state. 

However, the implications of governmental policies are not clear to all of even 
the best minds. There is a lag, when the man with a smile, or handclasp, a warm 
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Elsewhere, I have spoken of the personal attention and personal service 
aspect of politics in a metropolitan area.? It is my opinion, however, that 
this attention and service principle is basic and universal; it varies as the 
needs and intelligence of voters vary; it is not restricted to any one class, 
section, political party, or to great cities. (It should be understood, 
though, that some politicians use the personal attention technique in 
their attempt to carry on a comprehengive social and political program, 
and others use it without any great objectjve in view.) The point here is 
that all men who get elected, and reélected to public office in our democ- 
racy, whether their objectives are public or private, devote a substantial 
amount of their time and energy to paying personal attention to their 
constituents. Edmund Burke tried to tell the voters of Bristol in 1780 
that he canvassed them through their affairs and not their persons. But 
this was not good enough, and they rejected Burke. In order to present 
a more comprehensive view of this matter—of personal attention and 
personal service—I shall now describe in some detail the activities of 
certain members of the Assembly in a particular rural state. Although the 
state that I have in mind is more politically mature, and invariably better 
governed, than the majority of states, I shall refer to it as Hverystate. 


I 


The legislature is organized early in January. At this time, members 
of the majority (and often minority members too) are able to reward one 
or more of their most valued helpers or friends by assisting them in secur- 
ing positions as legislative employees.’ 

Groups of school children and their teachers from different sections of 
the state often visit the capitol. Their assemblyman is apt to be on hand 
to greet them and to provide guides for a tour of the building. When the 
group appears in the gallery of the Senate or Assembly, their representa- 
tive in the legislature may celebrate the fact by announcing their presence 
to the body, which may applaud. Then, if the member is particularly 
interested, he may have their visit recorded in the daily journal, 





greeting, or a personal favor, will win. Notwithstanding what may be the voter's 
attitude in the future, today he is apt to be interested in the candidate who pays him 
personal attention or does him a personal favor. What the voter does is not neces- 
sarily determined by logic; for life is not logical. ý 

2 See my sketches of ward politicians in Boss Rule; Portraits in City Politics. The 
statement of one of the leaders is descriptive of many. “I work for you 364 days a 
year; all I ask you to do is to work one day for me.” This is reducing the political 
process to very simple terms. ° 

3 Everystate has one of the best and oldest state merit systems to be found in 
the United States, However, even here, a friend is a friend, and if the friend is an 
assemblyman (or something bigger); he can help a deserving job-seeker connect 
with the public pay-roll. 
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and send a copy to each student and teacher with his compliments.4 

Before the students leave the building, their legislator may present each 
with a bit of candy or an ice cream bar. When one assemblyman found 
that his special group was planning a picnic at a nearby park, he ordered 
several cases of soda pop delivered at the spot. 

At innumerable times during the session, the legislator is able to help 
his constituents by seeing state departments, commissions, and adminis- 
trative officials in behalf of some Voter. Usually the asseniblyman serves 
by cutting red tape, and thereby hastening the action desired by the 
voter back home. The legislator is able to do this because he helps enact 
the budget appropriation for the department, and besides he may know 
the administrative official personally. 

A few characteristic examples will further explain the point. A truck 
operator came to the capitol to see his assemblyman about a problem over 
license fees. The division was insisting upon administering a part 
of a law that the trucker had failed to obey. The assemblyman went to 
the division, explained the situation, and in less than an hour the trucker 
was on his way home happy. 





“The Journal of the Assembly for April 27, 1939, contains the following two 
items among others: 

The pupils of the following schools and their teachers were guests of the 
Assembly: 

Woodlawn School, Wannette 

DeForest Graded School, Clinton 

Monroe School, Shaunee 

Valders Public School, Bolder 

Graphic Arts Club, Chickasha 

Packwaukee Study Club, Cushing county 

Open View School, El Reno 

Sunny Hill School, Noble 

Spring. Valley School, Yale 

Clyde School, Manchester 
RECEPTION OF RESOLUTIONS FOR REVISION 

Mr. S. asked unanimous consent that Res. No. 42, A., be privileged and read 
at this time. Granted. 

Res. No. 42, A., 

Granting the use of theeAssembly chamber to the Everystate High School For- 
ensic Association for the annual high school speech contest. 

WHEREAS, The Everystate High School Forensic Association has requested 
the use of the Assembly chamber and parlor for the evening of May 9, 1939, for 
the annual high school speech contest in which the district winners of the state will 
participate; now, therefore, be it 

Resolved by the Assembly, That the use of the Assembly chamber and parlor is 
hereby granted to the Everystate High School Forensic Association for Monday 
evening, May 8, 1939, and Tuesday afternoon and evening, May 9, 1939, for the 
purpose of holding the annual high sehool speech contest for the district winners of 
the state. 

By Mr. S., adopted by unanimous rising vote. 


” 
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The public service commission holds many hearings each year concern- 
ing utility rates, bus rates, trucking operations, and other matters. Testi- 
mony is taken down in shorthand, and some months may pass before the 
commission hands down an order. The intelligent attention of a legislator 
here, in behalf of interested constituents, often speeds up action on a 
pending case. I mean that an order may be issued sooner than would 
otherwise have been the case had no interested legislator spoken. It is 
merely an illustration of that very old ideg of having a friend at court. 

The conservation commission carries on an extensive fish-planting 
program. Many legislators are able to help their local Isaac Waltons 
secure supplies of fingerlings for the streams in their districts. A word 
from an assemblyman may mean better service, increased quantities, or 
better varieties of fish. 

All through the session the members receive hundreds, even thousands, 
of requests from the people back home who are not able or willing to come 
to the state capital. They merely write letters. Legislative pages spend 
hours on many days in digging up information, collecting data, delivering 
messages for legislators. A corps of stenographers is usually busy typing 
letters for them, and sometimes a particularly energetic member may have 
four or five stenographers working for him at a time. Prompt attention 
to letter inquiries naturally enhances the good will for an assemblyman 
among his people. 

Many members of the legislature introduce bills and resolutions at the 
request of interested constituents. The state prepares the drafts and 
prints the bills. The author of a bill frequently wishes to secure extra 
copies of his foster child for distribution in his district. Using the privi- 
leged method, he secures adoption of a resolution providing for so many 
copies of reprints. He then sends copies back home.’ 

Joint resolutions are introduced in the legislature for a variety of 
reasons. A member may want to celebrate the memory of some prominent 
citizen who has died.’ Or a legislator may want to congratulate some in- 


: JOINT RESOLUTION 

Relating to additional copies of Bill No. 

Resolved by the Assembly, the Senate concurring, That the chief clerk of the 
Assembly be and he is hereby directed to procure the printing of five hundred 
additional copies of Bill No. relating to regulation of milk dealers. 

€ I am quoting merely the first four and last four linesin a statement forty-four 
lines in length. I have omitted proper names. 

JOINT RESOLUTION 

Relating to the life and public service of 

Mr. , village president for nine years, fornfer assemblyman, and 
outstanding community leader of , Everystate, died sangary 8, 1989, of an 
infection resulting from an unfortunate fall. . 

Resolved by the Assembly, the Senate concurring, That “this resolution be 
spread upon the journal of the Assembly and that properly attested copies of this 
resolution be sent to the members of the family of the deceased. | 
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dividual or group in his district. upon some recent and noteworthy ac- 
complishment. Resolutions of this sort are widely publicized at home; 
the action of the legislature is appreciated by many.” Another member is 
interested in the growing influence of the old age pensioners. So he intro- 
duces a resolution memorializing Congress to do something for the aged.® 

Another valuable aid to certain members is the privilege of sponsoring 
certain important administration bills. Members who seek higher offices, 
or who face stiff battles in the ext election campaign back home, may be 
given the opportunity to introduce a key bill. Or a bill may have several 
authors so that a number of members may bask in the majority-giving 
sunlight of publicity. Some people think that assemblyman B will be a 
candidate for attorney-general next election. This session he is the author 
of the widely discussed B labor bill. 

A standard method in building good will among the folks in one’s 
district is to send them state publications in which they are interested. 





7 I quote the first and last part of a joint resolution: 
JT. RES. No. 
April 11, 1989—Introduced by Senator . Adopted. 
JOINT RESOLUTION 
Commending the debating teams and coaches of the High Schools of ; 
, and for outstanding performances in the State. Debate Contest of 
the Everystate High School Forensic Association. 

Whereas, The debating teams of High School and High School 
were declared tied for first place in the annual debating contest of the Everystate 
High School Forensic Association in the State Capitol, March 1, 1939, a circum- 
stance never before recorded in these state-wide tests of forensic skill; and... 

Resolved, That copies of this resolution duly attested be transmitted to the 
principals of the —.— High School, the High School, and the High 
School, and to the coach and the individual members of each such debating team. 

8 I quote only the first and last parts of a joint resolution: 

JT. RES. No. 

January 24, 1939—Introduced by Senator 
Legislative Procedure. 



































. Referred to Committee on 


JOINT RESOLUTION 

Memoralizing the Congress of the United States to reduce the age limit to sixty 
years for old-age assistance. 

Whereas, There are many needy and disabled persons in Everystate between the 
ages of sixty and sixty-five years whose wants are equally as great as of able- 
bodied persons over the age of sixty-five years, and who must be provided for and 
supported by the state or its various municipalities; and... 

Resolved, by the Senate, the Assembly concurring, That this legislature 
memorializes the Congress of the United States to amend Title I, Social Security 
Act of the United States, so as to reduce the age limit from sixty-five years to sixty 
years and to enable states to receive aid from the federal government on the same 
basis as such states now receive aid for assistance to persons over sixty-five years of 
age under such Social Security Act; Be it further 

Resolved, That properly attested copies of this resolution be sent to the Presi- 
dent of the United States, to both houses of Congress, and to each Everystate 
member thereof. 
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Legislators have ready access to large numbers of a variety of reports, 
pamphlets, bulletins, documents, laws, maps, and papers printed by dif- 
ferent departments. Many legislators secure several hundred copies of 
the new highway maps from the highway commission for distribution 
each year. 

The department of agriculture and markets puts out an attractive and 
informative bulletin. Various members have sent hundreds of copies of 
this publication to teachers, school children, libraries, clubs, and other 
interested individuals in their districts. Such copies usually bear the stamp 
of the sender, notifying the recipient that he received the document with 
the compliments of his legislator. 

One of the most widely known documents furnished by the state is the 
annual Blue Book. A law was recently enacted increasing the number of 
copies available to each member to 200. These are given to interested 
constituents, and if additional copies are required, they can usually be ob- 
tained. 

The pamphlets containing the latest fishing and hunting laws and regu- 
lations are often in demand. Many legislators secure numerous copies of 
these publications and send them to conservation clubs and other inter- 
ested people in their districts. To lawyers and business firms, legislators 
often send publieations from the tax commission, the industrial commis- 
sion, and other bureaus. At least one assemblyman sends out the session’s 
bills as they are enacted into law to every lawyer in his district—about 
twenty-five of them. (The official price for this service is $5.00.) Still 
other members send out complete sets of all legislative documents to par- 
ticularly interested constituents. (The official subscription price of this 
service is $25.00 paid to the secretary of state.) Teachers and school offi- 
cials, town, city, and other local officials, tavern operators and barbers, 
may receive public documents of special interest to them. One assembly- 
man secured from the department of public instruction the name and 
address of every school-teacher in his district, and sends to every one 
pertinent documents issued by the state. 

The following letter from state Senator X to his constituent, Doctor P., 
suggests that some legislators will steal for their voter in a pinch—remind- 
ing one of the county commissioner in Philadelphia about whom a com- “ 
mentator once said, “Jimmie, X would steal the Liberty Bell if Bill Vare 
. asked him to.” Here is the letter: 


“Dear Doctor: 


“Under separate cover I am forwarding a 1937 Blue Book, which is sent at your 
request. K 
“You will note that it is a very special book, with leather trimmings on the 
back. I had it made up especially for you. 
“I am also still trying to get you a set of 1937 statutes and will forward them as 
soon as possible. I virtually have to steal them. 
p Yours very truly.” 
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Professor Merriam has told of a bill once introduced in Congress for a 
Hennepin county canal. The canal never got any place, but the man who 
introduced the bill got reélected to Congress. And so it is in Everystate. 
If a member introduces an appropriation bill for some individual or group, 
he is likely to make new friends because of the publicity that he receives 
back home; and this is true even though the bill fails.® In certain cases, 
a pressure group may succeed in getting an appropriation bill passed by 
the legislature and signed by the governor. A pertinent example is a bill 
passed last session appropriating $500 to a, post of the Morning Glory 
Division, War Veterans of , Eiverystate, for aid in paying convention 
expenses of 1939 and 1940.) If the veterans organization were to oppose 
an assemblyman or senator in a campaign, his problem of getting reélected 
would be made more difficult in some cases, and in others impossible. 

Other appropriation bills passed this session provided for the payment 
of $10,000 to the Disabled American Veterans to promote a national con- 
vention and $50,000 to the American Legion for their national convention. 
About these appropriations, a leading local newspaper stated editorially: 
“Republicans, Democrats, and Progressives vote for appropriations of 
this kind because politicians are always afraid of pressure groups. They 





* I quote the following bill in its entirety, save for proper names. 


* 





March 2, 1939—Introduced by Mr. 


A BILL 


To appropriate a sum of money therein named to Edward S. and Alvin 8. 
of the town of county, to reimburse them for hogs killed by bears. 

The people of Everystate, represented in Senate and Assembly, do enact as 
follows: . 

SECTION 1. There is appropriated from the general fund to Edward S. and 
Alvin 8. of the town of j county, Everystate, the sum of two hundred 
dollars to compensate them for damages sustained by reason of the killing of 
twenty small pigs and four large pigs by bears. Acceptance of this appropriation 
shall operate as a full and complete release to the state on the part of Edward 8. 
and Alvin 8. on account of such damages and expenses. 

SECTION 2. This act shall take effect upon passage and publication. 

10 I quote the following act in its entirety, save for names. 

To appropriate a sum of money therein named to the Everystate chapter of 
Morning Glory Veterans for annual conventions. 

The people of Everystate, represented in Senate and Assembly, do enact as 
follows: 

SECTION 1. There is appropriated from the general fund to the Everystate 
chapter of Morning Glory Veterans of , Everystate, comprising veterans 
primarily from : s ——— and the sum of five hundred dollars 
for the purpose of defraying a portion ‘of the convention expenses for the years of 
1939 and 1940. The sum of two hundred and fifty dollars shall be paid on August 
first of each of such years to the then acting secretary and treasurer of such Every- 
state chapter of Morning Glory Veterans. 

SECTION 2. This act shall take effect upon passage and publication. 


. Referred to Committee on Judiciary. 
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vote for these appropriations when they know they are nothing more than 
a racket, because they fear honest opposition may cost them votes.” 

A member may become widely known because of some controversial 
or attention-compelling measure that he sponsors. An excellent example 
of this is the very great publicity that one assemblyman received last 
spring because of his Married Women’s bill. Another method by which 
a legislator may gain favorable publicity back home is to introduce a bill 
adding portions of county roads to the state highway system. Even 
though the bill does not pass, (and it probably will not because of added 
expenses to the state), the voter is apt to take a more friendly attitude 
toward his representative.” 








n NO. 
January 31, 1989—Introduced by Mr. , Referred to Committee on State 
Affairs. 
A BILL 


To create section of the statutes, relating to married persons in service. 

The people of Everystate, represented in Senate and Assembly, do enact as 
follows: 

SECTION 1. A new section is added to the statutes to read____.__. STATE BM- 
PLOYMENT OF MARRIED PERSONS. No married person shall be employed in the serv- 
iee of the state or of any political subdivision thereof who has a husband or wife 
regularly employed.at a salary of more than fifteen hundred dollars a year plus four 
hundred dollars for each dependent child, or whose income, together with that of 
said husband or wife, is two thousand dollars, plus four hundred dollars for each 
dependent child. This section shall not apply to charitable and penal institutions or 
married persons employed therein. This act is emergency legislation. 

SECTION 2. This act shall take effect July 1, 1939, and shall continue in effect 
to July 1, 1943. 

mw 





: NO. 

April 28, 1939—~Introduced by Mr. 

A BILL 

Directing the state highway commission to add to the state trunk highway sys- 
tem a certain highway approximately nineteen miles in length completing a state 
trunk highway from the city of to 

The people of Everystate, represented in Senate and Assembly, do enact as 
follows: 

SECTION 1. The state highway commission is authorized and directed to add 
to the state trunk highway system a highway extending from to 
, following the course of what is known and désignated as county trunk 

highway U northeast and east to the intersection with county trunk highway G, 
then north along county trunk highway G to itsintersection with county trunk high- 
way Q, thence east along county trunk highway Q in and counties 
to its intersection with county trunk highway H in county, then north along 
county trunk highway H to its intersection with county trunk highway A, then east 
along county trunk highway A into the city. of , theñce over what is now 

' designated as state trunk highway one hundred and forty-nine i in county 
to state trunk highway one hundred and T thence east over county trunk 
highway F in county to 
SECTION 2. This act pasil take effect en passage and publication. 





Referred to Committee on Highways. 
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In the 1937 session, bill 425A provided for an additional thirty miles of 
paved roads to be added to the state trunk highway system in each 
county. The bill also provided that the respective county boards should 
decide upon the location of the roads to be paved. Immediately the legis- 
lature was flooded with at least thirty-five amendments designating the 
roads that should be added to the state system. Although the bill was 
defeated because of these amendments, each of the thirty-odd assembly- 
men could go home and say, “I tried to pave this road for you.” Assembly- 
man X devoted his best efforts to log-rolling in that session, trying to get 
U. S. highway X which runs through X county transferred from one 
county to another. Assemblyman X worked strenuously for this measure 
for local reasons. He would approach a fellow legislator and promise to 
vote for anything provided the other legislator would vote for his road 
bill. His bill was passed. Assemblyman X voted for the governor’s sug- 
gestion to end the legislative session. He was against a special session. 
But a few weeks later he returned to the governor’s office and demanded a 
special session. When I asked the reason, I was told: “Do you remember 
X’s road bill? Well, the bill provides for the paving of the wrong road, 
and he wants a special session to get the road bill passed all over again.” 

Legislators receive free passes to all University athletic contests, to cer- 
tain theatres in different parts of the state, to the Junior Prom, the Mili- 
tary Ball, and the State Fair. Some of these passes are given to constitu- 
ents. 

A number of legislators prepare a weekly news letter for newspapers in 
their district. This gives the assemblyman or senator an opportunity to 
help educate the voter about what is going on at the capital and else- 
where, and to remind the voter of his representative under the big dome. 
Lengthy debates on the floor of either house may be staged for the benefit 
of publicity back home. The facilities of two state-owned radio stations 
are available to all members at certain times. Legislators give fifteen- 
minute talks during week days when the legislature is in session. Some of 
these talks are mainly educational in value; all give the speaker another 
opportunity to bring his name before his people." 

In a survey of this sort, in which I briefly describe a few of the repre- 
sentative activities of the state legislator in personally serving the voter, 
I am painfully aware that I have barely scratched the surface. I know this 
because I have used only a fraction of my own materials and observations 
on the matter. Furthermore, my own data are everywhere most incom- . 


13 There are 100 assemblymen in Everystate. Of this number, 55 did not speak 
over the radio at all in 1939. Of the 45 who spoke one or more times, three spoke 
five times, seven spoke at least six times, 13 spoke at least'‘three times, 27 spoke 
at least two times, and 45 spoke at Jeast once. No senator spoke more than three 
times, and more than one-half of the senators did not speak at all. 


AMERICAN GOVERNMENT AND POLITICS 63 


plete—like a bucket out of the sea. I also want to state that I have de- 
scribed these compelling personal attention activities as I have observed 
them and as they have been told to me by legislators and their close 
acquaintances. I think that many of these activities and services are ex- 
ceedingly useful to our citizenry. I do not say that each act enumerated 
here is done with an eye single to the vote. It may, or it may not, be. Why 
does an individual smile? Who knows? But we do know that certain in- 
dividuals smile more than others, and theepoliticians who succeed best 
are-—nine times out of ten—those who smile and do a favor for a friend— 
and their friends are very many. Some of these individuals would be 
friendly and helpful, whether or not they were in politics. Actually, the 
ones who have this flair for making friends, and RSPInE people, often 
gravitate to politics. 

I know one assemblyman who made up his mind i in the middle of a 
legislative session that he would never seek reëlection again. For the re- 
mainder of that session, he neglected his mail from his district and did 
not bother to send out the materials that he formerly had sent out. I also 
know of another case in which X was elected to the Assembly in 1932, the 
year of the Democratic landslide. He has been elected every time since 
then, and he works increasingly hard to keep in close contact with the 
people of his district. He, like many other members, makes frequent trips 
to the capital when the legislature is not in session in order to serve his 
people. 

Again I notice that the assemblyman who is defeated after only one 
term is likely to be one who neglected to pay this personal attention to 
the voter. Finally, there are a few legislators who are unusually capable 
and effective as leaders. These rare few may devote their time to the 
state’s business and survive. But these gifted members are the exceptions, 
like Carter Glass, and their lives are not typical of the overwhelming 
majority of the men elected and reélected to public office, whether it be 
in a neighborhood or a nation—and whether it be Mr. Blodgett or Vice- 
President Garner.¥ 

Even in the case of the strongest assemblymen, the most genuine lead- 


u“ I find the following item in today’s newspaper. “The House Democratic fold- 
ing toom got its biggest job of the congressional session the other day—mailing out 
1,000,000 copies of a speech boosting Jack Garner for president. 

“Sent under the frank of Garner’s crony, Representative Milton H. West of 
Texas, the campaign splurge will cost taxpayers approximately $5,000. 

“Author of the highly esteemed opus is Roy Miller, wealthy Texas oil lobbyist 
and Garner’s campaign impresario. Miller delivered the address before a gathering 
. of prominent Detroit business men. Later, Representative West inserted it into the 

Congressional Record (at a public cost of $55 a page) so it could be printed at cost 
in the Government Printing Office and then majled free. The Capital Times, June 1, 
1939.” 
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ers, these personal attention activities are not neglected. Take the case 
of XYZ. When his party is in power, XYZ is the speaker. He is eloquent 
on the stump, compelling in debate, has the energy of a LaGuardia, and 
is a clear thinker. He stands for specific economic ideals that he discusses 
before the people of his district and elsewhere. Yet no assemblyman works 
harder in doing personal services for his voter than he. Every week he is 
before some commission obtainipg a contract carrier’s license, or fish for 
lakes, etc. He is also extremaly alert to the administration of W.P.A. in 
his district. Furthermore, bills introduced that may be of interest to spe- 
cial groups in his area are dispatched to the interested groups as soon as 
the bills are printed. And finally, there is no assemblyman who spends 
more time at the state capital between sessions than does XYZ. 

The situation is somewhat different in the case of an assemblyman who 
is closely identified with some powerful group in his district. It does not 
matter what interest is represented so long as it can command a control- 
ling number of votes. It may be an iron or copper mine, a railroad, a dairy 
or farmer association, a labor or a party organization. In other districts 
there is no one organized group so powerful as to be able to decide the 
outcome of elections. A few years ago, I was talking to a Pennsylvania 
senator who said that he had to return to Reading to consult his con- 
stituents on a pending piece of legislation. Nathan Stanbury, a senator 
from Philadelphia, where the party organization is—or then was—all- 
powerful in politics, spoke: “I can very easily see my constituents, for I 
have only one—Ed Vare.” 

An assemblyman from the one big city in Everystate, and who repre- 
sents labor and enjoys strong organized support at the polls, is freer from 
these personal attention activities, but he cannot neglect labor leaders. 
He explained his situation to me in these words: “In my own case, I am 
constantly sending copies of bills to labor leaders, particularly those lead- 
ers in whose unions there are large numbers of members in my district. 
I also make a special point to answer every communication I get from a 
labor union, partly because I have been advised by the outstanding labor 
leaders of this state that it is important to keep myname constantly before 
every union. However, I am perfectly willing to admit that I. do some of 
the personal contact work with constituents that you mention. Every 
assemblyman does. For example, this year one of my precinct leaders sent 
me the names of 150 fishing enthusiasts in my district. I sent each one a 
copy of the latest fishing laws, along with a personal letter wishing them . 
a successful season, ete. To my pleasant surprise, I received about 50 
letters of acknowledgment. I expected a few, but to get about one-third! 
I think this is a good illustration of the point made by you regarding the 
inflation of the ego of the voter. I found that a lot of fellows will do more _ 
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for copies of fishing laws than for a present of $100. It makes them feel 
important. They can go around showing the laws which say ‘with the 
compliments of Saj 

The politician is an exceedingly useful—not to say indispensable—in- 
stitution in our democracy. Some of the needs that he looks after are 
recognized in formal political theory; others are part of the unwritten 
constitution of politics—vital, sometimes controlling, but not mentioned 
in the written constitutions and statutes. In this latter connection, the 
politician’s rôle is determined by the need$ of a recognition-hungry con- 
stituency, and a constituency made up of private individuals, many of 
whom are more concerned about their personal whims and wants than 
about a purpose of state. This phase of the politician’s life is as though 
someone were calling at a law office for legal aid, and the attorney there 
gave, or did not give, the desired help, but did give his client a cigar. Or 
as if a doctor went to cure a case of malaria, and fixed a chair for the pa- 
tient instead. These analogies are not flawless, because the client seeking 
legal aid and the patient expecting medical attention knew pretty well 
the sort of thing that they wanted. Politics is more ambiguous. The issues 
and the methods to be employed are rarely clear. Furthermore, the physi- 
cian has a certificate of his training and general competence that is issued 
by the state; the lawyer has a comparable certificate; but there is no 
equivalent diploma of so exact a nature for the politician. 

It is clear from the examples here given, as well as from observation 
generally, that the assemblyman is in a stronger position as a vote-getter 
than is his brother who holds no public office. This is not because the 
politician is going to say, in the words of Edmund Burke: “I could hardly 
serve you as I have done, and court you too... I canvassed you through 
your affairs, and not your persons.” Rather it is because our candidate 
is in a better position to bend the great powers of his office to meet the 
wishes of his voter. 

I:have arbitrarily chosen the state legislature as the focus of my re- 
marks. However, when a friendly alderman kindly read my manuscript, 
he immediately began citing pertinent illustrations from his life in the 
ward and at City Hall. Then quite by accident an administrative official 
from the Department of Agriculture dropped in, read the essay, and said: 
Your point about the politician prodding the administrative agency in 
getting out an order affecting a group is of great importance. I have a 
number of letters on my desk now from senators and congressmen urging 
me to act. They may or may not attend our hearings, but they do put in 
a word for their constituents.” 

Then I find that the relief organizations of the Fascist party in Italy 
have “taken over practically the whole network of private and local char- 
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ity associations looking after the destitute unemployed. Party members 
and wealthy people are taxed certain sums to go into the unemployment 
relief funds of the party.” 

If this arrangement is followed in autocratic Italy, where the Duce’s 
will is law, and if there are instances in this country of public relief offi- 
cials dispensing relief, not with an eye single to the need of the recipient, 
but with an eye on his vote, it is reasonable to assume that paying court 
to the voter, in bestowing either personal attention or personal service, 
is not only important, but of very wide significance. It evidences a factor 
in human nature that is present in people as varied as those in authori- 
tarian and democratic states. ' 

But my final idea revolves around the voter. It is his nature and his 
wishes that determine how the politician performs on our political stage. 
It seems that many voters are politicians by nature. The voter must be 


~ . educated to think in terms of law and merit instead of self and favors. He 


must vote for a candidate because of his interest in the common good, and 
the belief that the vote he casts will best serve the state. He must realize 
that the candidate of his choice does not owe him anything for his vote 
that he does not owe all people in his constituency. If he is intelligent, he 
understands that his vote is given to the state, not to an individual. It is 
true that he places his “X” after a candidate’s name, but he is thinking 
of the state. He is actually trying to pick a state’s man or a city’s man, 
not a voter’s man or a private interest’s man. Therefore the voter deserves 
neither a five-dollar bill nor a job nor a Christmas greeting for his vote; nor 
can he rightfully give his vote away. All that he can intelligently do is to 
cast it according to the dictates of his own conscience. 
Jonn T. SALTER. 
University of Wisconsin. . 

The Small Fry and the Party Purse. In the workings of municipal 
politics, scant honor is accorded that lowliest member of the political 
hierarchy—the precinct captain—yet his is actually an important posi- 
tion, and one which it may be worth while scrutinizing carefully, as a 
small-scale replica of the entire complex organism. Representing as he 
does the lowest rung of the political ladder, his contacts are necessarily 
with the voters directly. He is, in a very literal sense, that “man of the 

18 William Ebenstein, Fascist Jtaly, p. 69. 

16 David Lawrence’s “The New Politics,” in the Saturday Evening Post, October 
22, 1938, examines the question, “Does the use of public money by the New Deal 
influence the vote?” He concludes that it does. It would be strange if it did not, in 
view of the lifelong training that many voters have received in our polities. If it is 
smart for a voter to cast his ballot for a candidate who sends him a Christmas greet- 


ing, it must seem even smarter to support a government that gives him, not a single 
token or gift, but a steady income. , 
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people” famed in campaign oratory, with his feet on the ground and his 
hands manipulating the minor gadgets of the political machine. His func- 
tion is, simply and admittedly, vote-getting, although there are a num- 
ber of methods which he may use in the attainment of this end. The extent 
of his personal recognition and emoluments at the hands of the party is 
determined entirely by the number of voters whom he succeeds in enticing 
into the fold, and the means employed in corralling them are as diversified 
as the foibles of human nature and the types of voters represented in a 
large city. F 

It is specious reasoning, however, to insist that these semi-professional, 
small-fry politicos are merely useless parasites maintaining themselves at 
the public expense. While it is undeniably true that they gain their liveli- 
hood from the pockets of the reluctant but impotent taxpayer, it is also 
true that their very diligence in performing the more menial party labors 
makes them an important factor, particularly in the poorer precincts. 
While the loyalty of the precinct captain is primarily to the party, the 
nature of his activities gives him a certain social significance which is apt 
to go unappreciated by those who have never encountered him in his 
capacity of guide, philosopher, and friend to potential party adherents. 
The miscellany of duties which falls to him includes many activities nor- 
mally given over to organization secretaries in other countries, such as 
canvassing and the spreading of propaganda. He has likewise the respon- 
sibility for a certain amount of “entertaining’’—as witness the neighbor- 
hood club, the picnics and clam-bakes, and the free beer. Moreover, he 
will be found tampering endlessly with the various agencies of local gov- 
ernment, for the benefit, real or supposed, of his constituents; and his 
tender mercies toward the unfortunate (who are also empowered to cast 
votes) are demonstrated by innumerable benevolences, less expertly per- 
formed than those of the trained social worker, but also less perfunctory 
than those of the police officer. 

To interpret accurately the rôle of the precinct captain demands an 
understanding of the life of the city itself. Chicago, for example, is divided 
into at least 15 important racial groups, each more or less rigidly confined 
to its own section of the city. The foreign-born citizen, although he has 
only a confused conception of local government, isencouraged to exercise, 
whenever the occasion arises, what he has been given to understand is 
the precious prerogative of a democracy. Spurred on by the colorful catch- 
phrases with which the newspapers and the demagogues have captured 
his fancy, he sallies forth on election day to cast his vote of thanks for 
the party which has been kind to him, or his wife, or his brother-in-law, 
through the outward, visible sign of the precinct captain. It will be seen 
that the machine exists by manipulating various governmental powers, 
by providing patronage and spoils for its*’adherents, and by gaining the 
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confidence of the individual voter, all toward the ultimate end of guaran- 
teeing elections. It maintains, within the formal organization of the city 
government, a separate feudal society dedicated to the interests of the 
political boss. It constitutes a group of people professionally interested in 
politics, and, like all parasitic growths, it thrives most unobstructedly 
upon decadent or apathetic communities. 

The precinct captain himself varies in type according to the kind of dis- 
trict which he serves. One is,an uncouth laborer, with unofficial head- 
quarters in the corner tavern, and catering to a poverty-ridden commu- 
nity. In another instance, the captain is a retired farmer, who lives in the 
best house in a respectable residential neighborhood, and serves a middle- 
income group. In still another case, he is a university graduate and a 
practicing attorney, resident of a first-class community, and guiding an 
educated public. The captain who operates in a neighborhood with a 
transient population is still another type. He may be a truckman, for 
example, ready with small kindnesses to help the floaters who drift 
through his bailiwick, whether his benevolence takes the form of hand- 
ing out small gifts of money or a night’s lodging in his garage. Naturally, 
the more picturesque of the petty politicians are to be found in the poorer 
districts. Here, too, the power of patronage attains its fullest flower. 
Wherever the necessity for gaining a livelihood, however meager or pre- 
carious, is sharpest, there the precinct captain, with his allotment of jobs 
in the street-cleaning department or what not is an important over-lord. 
Where juvenile delinquency runs rampant, it is he who must be looked to 
to contrive the release of boys involved in petty crimes, thereby inci- 
dentally securing the undying gratitude of their families. The reduction 
of tax assessments, the raising of bail, the payment of fines—all are un- 
official duties of the party agent. 

These political handy-men are remarkably frank in their attitude to- 
ward the positions which they hold. None of them pretends that he is 
in the game for other than personal ends. One—captain in an Italian 
neighborhood—complains bitterly that he is required to report daily on a 
_ municipal job and receives only two hundred dollars a month. He is 
dickering for a political post which will require no attendance and will 
pay three hundred a month. The party which will meet this figure may 
have his services in the next campaign. This elementary reasoning is typi- 
cal of his breed. Statistics have shown that, in Chicago, more than 80 per 
cent of the ward committeemen, holding supposedly unremunerative 
offices, were making their living from government jobs; 70 per cent of the 
precinct captains,-also presumably serving gratis, were likewise main- 
tained at the public expense. (It is not all velvet, however. When party 
funds run low, these job-holders are assessed to bolster up the revenue.) 
In most cities, official appointments are made through the party machine. 
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The jobs are dealt out by the boss, acting through the nominal official and 
the mayor’s patronage secretary. The boss, in his turn, consults with his 
local leaders, who present their claims on the plum-basket. 

It goes without saying that the qualifications expected are related not 
so much to fitness for the particular job in question as to the worker’s 
party standing. Inevitably, the results of selection on this basis must be 
largely unsatisfactory. We have administrative officials working, not un- 
der the direction of their nominal superiors, but under the political spon- 
sors who brought about their appointments. The spoils-conducted office 
is thus subject to a division of authority, which makes for inefficiency 
and demoralization. It is almost impossible for a department head to 
suspend a party-worker, however valid may be his reasons, if the machine 
is behind him. Needless to say, this substitution of party service for public 
service produces disastrous results in city administration. Not only does 
it degrade the standards of government agencies, but its effect upon the 
individual party worker is to burden him with a sense of insecurity. He 
can have no reasonable assurance of reward for laudable public service, 
and, on the other hand, he never knows at what moment factional or 
party defeat will cost him his job. It is small wonder that, under such a 
system, slackness, graft, and inefficiency flourish like the green bay tree. 
The present dissatisfaction with the handling of relief and federal works 
appropriations, for example, and the shortcomings of the social worker in 
administering the funds, may be more logically laid at the door of the 
long-prevalent spoils system than ascribed to the-dishonesty of any one 
political group. 

It should be apparent, then, that the methods of the party worker are 
not to be condemned in themselves. The precinct captain, under existing 

_circumstances, is indispensable. He is a hard worker, and even if his time 
and energy must frequently be expended upon activities not ethically 
above reproach, the fact remains that he fulfills a necessary function, and 
hence deserves reward. The question is, what form should that reward 
take? Disregarding for the moment his motives, his strong-arm methods 
and corrupt practices in elections, we must grant him his place in the 
scheme of present-day democracy. The very drudgery involved in can- 
vassing, entertaining, and convincing an apathetit public that it ought to 
vote entitles him to some recognition. His other activities, notably his 
tampering with government functions, and playing the rôle of combined 
police officer and sister of charity, are open to criticism. Such benevolences 
as the distribution of Christmas baskets, etc., would better be left to the 
trained social worker; but they are part of his stock intrade. If, however, 
these performances which overlap with the duties of qualified workers, 
and his fraudulent manipulation of elections, were removed from his 
repertoire, he would still remain a valuable factor, owing to his close 
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personal relations with his neighbors. He would still be the go-between, 
the interpreter of public affairs to the local citizenry, and, as such, an 
important party adjunct. Obviously, then, the machine which engages 
him should rightfully take the responsibility for rewarding him. The pres- 
ent situation, with the whole tax-paying public, regardless of party affilia- 
tions, contributing indirectly to his support, is wasteful and illogical, to 
say the least. . 

As matters now stand, the precinct captain represents a kind of fifth 
wheel in the poorer community. The function of the social worker in the 
district is to adjust the individual to the economic and social order. That 
of the policeman is to enforce the law and safeguard the individual. That 
of the precinct captain is to mobilize votes. His benevolences are per- 
formed usually with an ulterior motive, interfering with the professional 
duties of the other two agents, and extraneous to his real function. If some 
means could be devised whereby he might be confined to his own niche, 
his activities limited to interpreting his party’s aims to the voters in the 
idiom which they understand, he might well become a constructive force 
instead of the meddler and fixer and jack-of-all-trades that he now is. 
But so to regulate his activities would be no small affair, no mere ‘“‘clean- 
ing up” of this or that district. It would involve a complete reconstruction 
of the two political parties. It would call for the application of scientific 
methods to government administration, and a renascence of political con- 
science in the community at large. 


I 


For the party worker, however mean his rank, the election is the show- 
down. Throughout the campaign, his activities gather momentum, reach 
out in every direction. He smells out votes as a terrier tracks a rat, his 
methods becoming more desperate as the day approaches when he must 
prove to the party that he has been doing his bit. The workers used in a 
campaign are canvassers, party challengers, and, in malodorous precincts, 
impersonators and ballot-treaters. (One Chicagoan maintains that he has 
not succeeded in voting in five years; the impersonator has always got to 
the polls first.) In an Illinois primary, $70,000 was spent in Cook county 
alone for watchers. In another primary, the precinct captains were allowed 
from $25 to $80 apiece. Assuming that they had each received only $25, 
Chicago’s cost on that one item was about $75,000. This, of course, does 
not include the expense to the city of the 30- and 60-day appointments in 
the various administrative offices, nor the money spent on publicity. 

The party funds in any city are spent on the maintenance of head- 
quarters, on publicity, and on workers. Party workers are used chiefly 
during the campaign. The agents of the machine—the ward committee- 
man, who is elected, and the precinct captain, his appointee—are actively 
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engaged in politics at all times, The ward executives are allotted as much 
of the campaign fund as their position and power demand, and they ap- 
portion it among their precinct captains on the same basis. The captain 
uses his part to pay the workers in his locality. Not infrequently, the ward 
boss hires “strong-arm” workers for the entire ward, as was the case with 
the notorious “Moisch” Eller of Chicago’s twentieth ward. 

Of course, much of the money ladled but on election day never finds its 
way into the sworn reports of campaign managers. But, even taking these 
reports at their face value, itis evident that from one-fourth to one-third 
of the campaign expense goes to pay party workers. Some of these workers 
have legitimate functions, but many give no service except their votes. 
This form of bribery, for some reason, appears more palatable, both to 
giver and taker, than other brands of the same product. Its odor is fully 
as unpleasant, however, and the net results equally demoralizing. Inevit- 
ably it leads to the creation of a venal class of voters, and the principle of 
democratic government is hopelessly lost in the shuffle. 

The point has been reached where a political group must either limit 
the effectiveness of its campaign by restricting its budget to the free-will 
offerings of the rank and file (which are practically nil) or else must com- 

‘promise with the business interests, assess office-holders and individual 
candidates, or steal from the public funds. At present, the party does arbi- 
trarily assess candidates for their campaign expenses, the amount of such 
assessment depending on several factors: the importance of the office in 
question, the candidates’ generosity and private resources, and so on. In a 
recent primary, more than 60 per cent of the funds came from such assess- 
ments. Needless to say, this precludes the possibility of a man without 
considerable private income, or else powerful financial backing, running 
for office. Financial backing is invariably forthcoming, however, when 
business has an axe to grind. Every “investigation” into campaign ex- 
penditures is enlivened by the reluctant accounts of such transactions. 
John Doe, gulping his morning coffee, stares in bewilderment at the news 
story with its imposing figures, shakes his head helplessly, and turns to 
Orphan Annie, which is so much easier to understand. He realizes that 
there is some connection between, say, the munificent party enthusiasm 
of the utilities magnate and the size of his gas bill. He may even recall 
vaguely the much-publicized generosity of Mr. Samuel Insull, a few years 
back, who numbered among the recipients of his bounty a United States 
senator, a national committeeman, a state’s attorney, a state governor, 
and a city mayor. And yet, John Doe’s memory is a short one, and the 
whole situation is so involved, so hopelessly beyond his own powers to 
correct, that he is constrained to give it up with hardly a struggle. “These 
dirty politicians!,’”’ he sputters, throwing down the offending paper. 
“Bunch of crooks, that’s all they are. Why, no decent man would have 
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anything to do with politics. . . .”” Which is largely true, the trouble being 
that Mr. Doe has, as usual, stopped short with the statement of fact, in- 
stead of pursuing the matter to its basic Why. > 

A third source of party funds—and one which merely serves to confirm 
John in his low opinion of politicos in general—is the criminal element. 
In the famous Chicago mayoralty campaign of 1927, Al Capone is said 
to have contributed $250,000 to the Thompson fund, while the opposing 
candidate, William E. Dever, is known to have refused an offer of 
$100,000 from the underworld magnates. Diamond Joe Esposito, com- 
mitteeman of the twenty-sixth ward, died at the hands of a group of 
beer-runners who had failed to receive the protection they had paid for 
in the form of contributions made through Esposito to the Deneen cam- 
paign fund. While it is true that the racketeers have not operated on so 
picturesque a scale since the repeal of prohibition, they are still definitely 
with us. The keeper of the disorderly house or the gambling joint still 
depends upon his stand-in with the dominant party to remain in business. 
Protection is still guaranteed and penalties fixed—at a price. In the trans- 
fer of such moneys, the entrepreneur is quite as likely to be the precinct 
captain as the city boss. The secrecy attending these transactions, and 
the many and soiled hands through which they pass, make any estimate 
necessarily a matter of guesswork. We know, at any rate, that the job- 
holder, the powerful money interest, and the criminal, represent the only 
fixed and dependable sources of campaign funds. They stand as the 
party’s only bulwark against disintegration and defeat, shoddy and repre- 
hensible though they may be. There are, to be sure, a certain number of 
respectable citizens who, impelled by traditional loyalty or by principle, 
will contribute to their party when asked to do so. The party, however, 
has no assurance that it may rely on such support. Neither the Repub- 
licans nor the Democrats have a dues-sustaining membership; the funds 
derived from “reputable” sources are so paltry as to be almost negligible. 

It must not be supposed that the existing hit-or-miss style of campaign 
financing has been allowed to grow to its present stature with no attempt 
at curbing it. Various remedies have been tried, but the patient has not, 
so far, rallied to any appreciable degree. The Corrupt and Illegal Prac- 
tices Act of 1883 has been the most effective national legislation to this 
end, and has furnished a model for subsequent state laws. It attempts to 
fix the responsibility for financing methods on the individual candidate, 
to limit his expenditures, and to prevent expenditures on the part of out- 
siders interested ip the outcome of the election. The Corrupt Practice 
Law, which stands as our basic law today, is weakened by limitation of 
its provisions to final elections, and omitting primaries and conventions. 
It regulates the conduct of campaigns, particularly with regard to con- 
tributions, and aims at continuous publicity as to receipts and disburse- 
ments. Thus the primaries are controlled only by congressional investi- 
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gations, and, in extreme cases, by legislative disbarment. The act likewise 
fails in that it does not provide for uniformity in the reports of various 
committees. 

The state should, of course, be better able to deal with malpractice in 
the primaries and final elections than the national government. With the 
possible exceptions of Massachusetts and Wisconsin, however, the results 
of state legislation have been rather discouraging. In most cases, the law- 
makers’ attention has focused on the regulation of expenditures, rather 
than on contributions. The law against btibery is almost universal, for 
example, yet there is no accord as to just what constitutes bribery. Its 
interpretations are legion. Hiring automobiles to take voters to the polls 
is generally allowed. In Massachusetts, campaign dollars may be spent on 
“refreshments’—so long as the refreshments are not. intoxicating. The 
majority of the states depend on ordinary criminal procedure and contest 
procedure for enforcement of the campaign laws. A contest over a legisla- 
tive office is decided in the body to which the candidate in question has 
been elected—an arrangement which, on the face of it, does not make for 
the most unbiased judgment in such a matter. Criminal procedure, on the 
other hand, is extremely cumbersome, and its results hinge all too often 
on the existing political temper of the community and on the spectacular 
effect of the offense on the public mind. 

It will be seen, therefore, that the remedies thus far have been confined 
to attempts to safeguard the public against fraud in politics. Cutting 
through the legal verbosity which attends these various corrective meas- 
ures, one acquires a mental picture of John Doe on the one hand, and a 
group of unscrupulous private individuals on the other, with Government 
waiting to step into the breach if the wily politicians do wrong by John. 
And here, in rather hazy metaphor, we perceive the weak link in the chain. 
For, in actual fact, we have long since ceased to look upon either of the 
major parties as a private group. This is amply proved by our efforts to 
keep them in line by means of legislative weapons. The two-party system 
is accepted as almost as integral a part of the national life as the Supreme 
Court. Obviously, a new approach is essential. Since the party is tacitly 
understood to be a public trust, it should be definitely held accountable 
to the public which it purports to serve. That all the legislation to date 
has been of a negative type, and has failed to provide a positive and effec- 
tual method for meeting the party-finance problem, is the crux of the 
whole entanglement. (Dr. Louise Overacker, of Wellesley College, has 
gone into the matter very comprehensively in her Money in Elections.) 


TIT 


It would appear, then, that under the present bi-party system the 
only hope for honest and efficient operatign lies in (1) state laws which will 
insist upon adequate publicity as to the source, amount, and distribution 
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of party funds, in primaries and elections alike; (2) augmenting the ex- 
pense fund of the poorer candidate from the public treasury; (3) a close 
aaherence to the merit system in the bestowal of public office; (4) ade- 
quate machinery for the regulation of primaries and elections. The spoils 
system is admittedly the cancer which is devitalizing democratic govern- 
raont. Its ramifications, at first thought, appear so widespread and so 
impregnable that reform seems well-nigh impossible. Yet it has been 
demonstrated that reforms can be effected. More than 400 cities have al- 
ready adopted the city manager plan of government, with heartening re- 
sults. $ 

It is generally conceded that the prevalence of the spoils system in the 
larger cities is due to the wide discrepancies between political power and 
distributed wealth. When the financial power is in the hands of the few 
and the electoral power in the hands of the many, bargaining and corrup- 
tion must necessarily follow—unless, of course, those who hold the voting 
majority will use their numerical advantage to improve their common 
status. Otherwise, those who have wealth, and who seek political power or 
privilege, will inevitably use their money to purchase it. It is tragically 
easy for a hungry man to forget his principles. He will sell his vote if there 
is a market for it. Such abstractions as the sacred franchise right of the 
American citizen are heavily over-balanced by the more immediate claim 
of a sick child or an empty coal-bin. Precincts peopled by foreign-born or 
first-generation Americans, neighborhoods where poverty and its twin 
sister, crime, are the ruling forces—-here the vote-buyer and the job- 
broker exercise their unhealthy prerogatives without restraint. 

It must be remembered that the local party is merely a section of the 
general election machinery. The sins of the petty politician are not his 
own sins; they are the reflection, in parvo, of the defects of the larger 
whole, Considering the vast number of administrative jobs to be filled 
in a large city, one realizes that the precinct captain is a very busy man 
when it comes to selecting the personnel—a tangible, flesh-and-blood 
Santa Claus, with his bag full of presents for good little workers. More- 
over, it is the decentralized, bi-partisan handling of the election that gives 
him his control over election officials and his opportunity to defraud. His 
modus operandi is not of his own invention. It has been bequeathed him 
by generations of party-builders. Long before his time, the political ma- 
chine outgrew its original simple form into a huge, complicated contrap- 
tion, and long since it was discovered that the gears would not mesh 
without financial oil. The responsibility for the fact that the existing 
method of lubrication is wasteful, and that the machine has entirely too 
many cogs, cannot justly be laid at his door. A reorganization of the sys- 
tem itself would appear far more logical than the perpetual criticism of 
this or that official, or of this or that party. The many small voting pre- 
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cincts in a city like Chicago overburden the machine with innumerable 
agents. Would it not be possible to enlarge the voting areas, so that the 
number of officials could be decreased?. Fewer party agents would mean a 
curtailment of party expenses. For the payment of this smaller number of 
salaries, the money might come directly from the party’s coffers, rather 
than indirectly from the public pocket. Efficient election officials, appor- 
tioned to the polling places according to the number of voters in the area, 
ought to be able to handle the mechanics of the election without a great 
deal of trouble. : 

As to the apathy of the average citizen toward his franchise privilege 
(admittedly a strong contributing factor in political corruption), here, too, 
certain improvements might be effected. The process of voting itself, for 
example, might well be made less tedious. A system of permanent registra- 
tion would help matters considerably. Notifying all potential voters about 
details of the election, and cancellation of registration as a penalty for not 
voting, might be suggested as means of awakening the proverbially in- 
different citizen to his electoral duties. Such measures would be valuable, 
too, in limiting the activities of the precinct captain. The adoption of the 
short ballot, and less frequent elections, might be steps in the right direc- 
tion. Widening the scope of the political picture, it may be suggested in 
passing that the direct popular election of president, and election of repre- 
sentatives by a system of proportional representation, would separate 
national from local issues, and might serve to impress John Doe with the 
value of his vote. It would also, incidentally, force the parties to formulate 
their issues more clearly. We might even have a welcome change from the 
periodic spectacle of Mr. Smith demanding his election on the grounds 
that Mr. Jones is a four-flusher, a moral reprobate, and a wife-beater, and 
Mr. Jones proclaiming his fitness for office for the reason that Mr. Smith 
has the same doubtful qualifications. But here, perhaps, we stray into 
Utopia. i 

Returning, then, to the realities, we see our precinct captain, not as an 
intrinsically corrupt and blameworthy individual, but as the littlest cog 
in a vast network of political machinery. It has been shown that he is 
indispensable to the party, at least in an urban community where num- 
þers are power. He adapts the form of our institutions to the human equa- 
tion, and conducts himself according to the mores of the group he serves. 
His work as community agent will continue just so long as his community 
requires it, no matter how perfunctory and self-seeking that work may be. 
By the same token, it will be restricted wherever the merit system of per- 
sonnel-selection is rigidly applied to the administrative offices of the city. 
It will be restricted wherever his power to exchange favors is curtailed. 
Particularly will his activities be limited where the use of money is regu- 
lated in the conduct of elections, and where adequate funds are provided, 
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by the party itself, for campaign management. His future, in any highly 
industrialized center, is dependent wholly on the type of electors to be 
found there. With an active and interested citizen-body, his functions will 
be minimized, for most of his work in the past has been to the end of 
persuading John Doe to vote. If such artificial stimulation were no longer 
needed, his labors would automatically be lightened. At present, he mobi- 
lizes public opinion, in his own domain, behind the party standard. In the 
future, perhaps, he will wait upon the electors for their opinions on candi- 
dates and issues, and will convey these to the upper councils of the party. 
It would seem that only in this capacity can he achieve a constructive 
destiny, and thus truly represent the community which he serves. 
Sonya FORTHAL. 
River Forest, Illinois. 


Some Soundings in the Party System: Rural Precinct Committeemen. 
Students of political phenomena have shown an increasing interest, during 
the past few years, in objective analysis of the functioning of party ma- 
chinery and of the men who make up that machinery. If the publications 
on the subject which have come to the writer’s attention are typical, the 
existing literature on party organization practically ignores such organiza- 
tion in rural areas and contains no systematic survey of the opinions and 
sentiments of organization politicians. The present study is designed as 
a contribution toward remedying this situation. 

For purposes of the investigation, 10 counties forming a compact area 
in southeastern Illinois were chosen. The area is predominantly rural, the 
largest city having a population of only 12,000. The preponderant ma- 
jority of the committeemen included in the study live in the open country 
or in small towns which depend largely on agriculture for their business. 

The study is limited to precinct committeemen. In downstate Illinois, 
these are chosen at the party primaries for two-year terms, not appointed 
by another party official as in Chicago. Each precinct is entitled to one 
committeeman to represent it in the councils of each party. Collectively, 
the committeemen form the county committee, serving under a county 
chairman elected from and by the precinct committeemen. 

In these 10 counties,-there are 215 precincts; and the statistics given 
below on voting for committeemen and on the occupations of committee- 
men. are based on this number. The other data presented are derived from 
answers to questionnaires, and therefore are based on only part of the 
precincts. Of the 215 Democratic committeemen 103, and of the 215 Re- 
publican committeemen 134, replied to the questionnaire. 

The election statistics used are for the 1938 primary, and were taken 
from the original records of the clerks of the various counties. Information 
regarding the occupations of cbmmitteemen was secured by interviews 
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~ with people in a position to know the committeemen personally: local 
officials, key members of the committees, newspaper publishers, etc. Other 
data regarding the backgrounds and attitudes of committeemen were se- 
cured by a questionnaire. The rather surprisingly large percentage of re- 
plies received was probably due to two things: (1) a genuine spirit of 
coöperation usually shown by the various chairmen when the objects of 
the study were explained in a personabinterview, and (2) accompanying 
the questionnaires with copies of letters ffom two men prominent in IIli- 
nois politics who endorsed: the project (T. V. Smith and William R. 
McCauley, Democratic congressman-at-large and 1938 Republican nomi- 
nee for state treasurer, respectively). 

Voter Interest in the Office of Committeeman. Professor William E. 
Mosher found that only 36 per cent of the party enrollment voted for 
Republican committeemen in primary elections in selected New York 
cities in 1932.! This fact seems to indicate an amazing lack of attention 
to this office by the voters. It must be remembered, however, that the 
above figure is based on the total party enrollment—not on the number of 
votes actually cast. The problem of failure to vote for committeemen is 
thus merely a part of the larger problem of non-voting in general. Profes- 
sor Mosher’s figure is influenced by the number of people who do not vote 
at all. If the total number of votes actually cast had been used in calculat- 
ing the percentage, the case for voter negligence regarding precinct com- 
mitteemen would doubtless be less alarming. Thus, in the 10 counties 
studied, 82.5 per cent of the voters going to the polls voted for committee- 
men. Where there were contests, voter participation increased to 90.8 per 
cent. Indeed, in the 10 counties studied, non-voting for committeemen 
was not much greater than non-voting for U. S. senator. In fact, in pre- 
cincts in which there were contests for the office of committeeman, 90.8 
per cent of the voters voted for committeeman, while only 84.3 per cent 
of the total vote for the counties was cast for U. S. senator. (See Table I) 


TABLE I 
VOTING IN TEN RURAL ILLINOIS COUNTIES, 1938 PRIMARY 





Per Cent of Total 


Vote Caste 
For all candidates for U. S. senatorial nomination 84.3 
For all candidates for precinct committeeman: 
All precincts 82.5 
Contested precincts only 90.8 


® Percentages are based on totals for both parties. 


1 “Party and Government Control at theeGrass Roots,” National Municipal 
Review, Vol. 24, p. 16 (Jan., 1935). 
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In nine primaries out of the 20 studied, the total county vote for commit- ` 
teemen was actually larger than the vote for contestants for the nomina- 
tions for U. 8. senator—three in the Democratic primary and six in the 
Republican primary. These facts suggest that in these rural counties no 
case can be made out for the contention (sometimes made by students of 
government) that voters do not vote where posts in the party hierarchy 
are concerned to the same extené that they vote in contests involving 
offices whose functions are better understood. In these counties, the voters 
may vote for committeemen unintelligently, merely ratifying a choice 
made by a machine; but they do vote. 

If the lack of contests for the office of committeeman is taken as an 
index of voter interest, the case for voter negligence where this office is 
concerned becomes more convincing. In the 10 counties, there were con- 
tests in only 36 per cent of the precincts. There is a pronounced difference 
between the two major parties in this respect. In the Democratic primary, 
50 per cent of the precincts were contested, while only 22 per cent of the 
precincts were contested in the Republican primary. The most likely ex- 
planation for this lies in the fact that the Democrats have more incentive 
to run for committeeman, since their party has control of both the state 
and federal patronage.? 

Characteristics of Committeemen of the Ten Counties. ee Mosher 
concluded that the Republican committeemen in 18 New York cities in 
1932 contained a preponderant number of the “lesser employment 
classes’”—clerks, laborers, salesmen, ete.—as distinguished from mer- 
chants, business executives, and professional men; also that a large pro- 
portion of the group were government employees.* Professor Harold F. 
Gosnell’s studies of 1928 and 1936 Chicago precinct committeemen point 
to substantially the same conclusions, except that the representation of 
public employees, merchants, and professional men in the Chicago group 
was heavier than in the New York group and the representation of the 
‘lesser employments” was lighter.* 

The group of rural Illinois committeemen studied contained a signifi- 
cantly smaller proportion of public employees than the Chicago group.’ 
If farmers are considered as a “lesser employment” group, the rural IHi- 
nois group contains a larger proportion of people in the “lesser employ- 


2 There was not much difference between the parties in the percentage of voters 
voting for committeeman, although the percentages in the Democratic primary were 
a little higher. 3 Op. cita p. 17. 

4 Harold F. Gosnell, Machine Politics: Chicago Model (University of Chicagu 
Press, 1937), p. 54. * 

; The figures for New York relate only to Republican committeemen, and hence 
are not comparable with the figures for the rural Illinois counties in this respect, 
since the Republican party did notehave control of state or federal patronage at 
the time the study was made. 
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` ment” classification (and therefore relatively fewer merchants, business 
men, and professional men) than the Chicago group. This is to be ex- 
pected: rural areas naturally contain relatively few business and profes- 
sional men and relatively large numbers of farmers. 

When Professor Mosher speaks of the “preponderance” of the “lesser 
employment” classes,’ he seems to imply that the New York committee- 
men are not representative of the popul&ition as a whole, although he does 
not give figures showing to what extent the “lesser employment” classes 
make up the entire population of the communities studied. Such a com- 
parison was attempted for the 10 counties reported on here for two oc- 
cupations, i.e., farmers and professional men. The available data suggest 
that, as far as the 10 counties studied are concerned, no case can be made 
out for the contention that professional men contribute to the party 
committees less than their share and farmers more than their share. In 
fact, professional men seem to be over-represented on the party commit- 
tees to a greater extent than farmers. (See Table II) Comparisons cannot 
be made with absolute confidence, because of the possibility that the 


TABLE II 


COMPARISON OF OCCUPATIONAL GROUPINGS OF PRECINCT COMMITTEEMEN AND 
GENERAL POPULATION, TEN RURAL ILLINOIS COUNTIES, 1939 


Occupations of Committeemen 
(Both Parties)? 
Total Population—Census Data® 
Using Former 


Present _ Occupations of 
Occupations » Government 
Employees* 
Professions 3b 5 6 
Farmers 45 387 48 


a Figures are percentages of totals. 
b Figure given by using figures for “other professional and semi-professional 
: $) 
services. 
° Government employees were classified by former occupations. 





Bureau of the Census defined occupational groupings in a little different 
way than did the writer in classifying committeemen. The point sought to 
be established here is simply that the so-called unrepresentative character 
of party committees due to the preponderance of the “lesser employment 
classes” must rest on speculation until it is possible to make a valid com- 
parison between occupational groupings within the committees and occu- 
pational groupings of the whole population of the communities involved. 


8 Op. cit., p. 17. 
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A comparison of the extent to which the two major parties recruit their ` 
committees from the various occupational strata revealed that the Re- 
publican committees tend to attract a slightly larger proportion of their 
membership from the “independent business man” class than do the 
Democratic committees, while the Democratic committees appear to at- 
tract farmers in a slightly larger proportion than do the Republicans. 
Except for these relatively small*differences, the available data indicate: 
that the committees of the two major parties in these counties recruit their 
membership from the various occupational strata in about the same way. 
(See Table ITZ) 

- TABLE III 


OCCUPATIONS OF PRECINCT COMMITTEEMEN, TEN RURAL ILLINOIS COUNTIES, 
1939 (CLASSIFYING GOVERNMENT EMPLOYEES BY FORMER OCCUPATIONS) 





Per Cent of Total 


Dem. Rep. 
Government employees* 0.5 1.0 
Attorneys 1.5 1.0 
Other professions 5.1 4.3 
Merchants 5.6 8.2 
Other business men 7.2 13.9 
Business executives 2.0 1.4 
Clerks, salesmen, laborers 25.5 26.0 
Farmers 52.6 44.2 








a Some government employees had held governmental posts so long that they 
could not be said to have any other occupation. 


From this point on, statements and conclusions are based on data se- 
cured by answers to questionnaires. The committeemen answering ` 
questionnaires were therefore a sample group. Was the sample truly 
representative of the entire group? Was the sample a random one, or 
was there a selective process at work which caused certain types of com- 
mitteemen to reply in greater proportions than other types? 

Republicans replied in greater proportions jthan did Democrats; 134 
out of the 215 Republicans, or 62 per cent, replied, while only 103 out of 
the 215 Democrats (48 per cent) did so. Adding the figures for the two 
parties, 237 replies out of a possible 430, or 55.1 per cent, were received. 
The sample was a representative one as far as occupations are concerned. 
This test (occupational groupings) is probably the most significant one 
that could be applied. It is the writer’s opinion, however, that the sample 
may contain a disproportionately small number of committeemen having 
served for long periods of time and committeemen whose motives for 
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party service are in a large measure ulterior. Data derived from the an- 
swers to the questionnaire must be interpreted with these considerations 
in mind. 

The available data suggest that there is a significant difference between 
the party committees in these counties in the extent to which different 
educational levels are drawn upon.” The Republican sample group con- 
tained a larger percentage of college artd professionally trained men, while 
the Democratic group contained a larger proportion of men having only a 
high school education. (See Table IV) 


TABLE IV 


EDUCATIONAL BACKGROUND OF PRECINCT COMMITTEEMEN, 
TEN RURAL ILLINOIS COUNTIES, 19394 








Per Cent of Total Replying 





Democrats Republicans 
Grammar school only 54 58 
High school only 33 20 
College and professional 13 22 


a Data derived from answers to questionnaires. 


The average length of service of the Democrats replying to the ques- 
tionnaire was 3.14 terms; of the Republicans, 2.68 terms. Committeemen 
with long service records may be under-represented in the sample, but 
even if this be so the conclusion is warranted (since the sample constitutes 
more than half of the entire group) that a large proportion of the com- 
mitteemen in these ten counties have served less than three terms. There 
seems to be a considerable “turnover.” 

Opinions and Activities of Committeemen in the Ten Counties. A decisive 
majority of the Republicans (65 per cent) and 32 per cent of the Demo- 
crats answering the questionnaire said that they favored a strict merit 
system for most state and federal appointments. The difference between 
the parties in this respect was no doubt due to the fact that the Democrats 
control the state and federal patronage. Different occupational groups re- 
acted to this question in different ways. Only about one-fourth of the 
Democratic government employees and officers said that they favored a 
strict merit system—a smaller proportion favorable than in the entire 
number of Democratic replies. In the Republican ranks, the committee- 
men who had profited, or whose families had profited, from patronage 

7 The better educated committeemen may have replied in greater proportions 


than those less well educated, but the bias im sampling, if there was one, would 
presumably be about the same in both parties, 
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divided on the question in practically the same proportions as the entire 
Republican group answering the question. In both parties, farmers and 
professional men said that they were favorable to the merit system in 
larger proportions than did merchants, other business men, clerks, la- 
borers, and salesmen. 

If the committeemen expressing themselves on the merit system are 
classified according to educational ‘background, it is seen that college and 
professionally trained men said’ that they favored it in larger proportions 
than those having only grammar or high school education. (See Table V) 
These data provide some factual foundation for Professor Mosher’s thesis 


TABLE V 


EFFECT OF EDUCATIONAL BACKGROUND ON COMMITTEEMEN’S ATTITUDES TOWARD 
THE MERIT SYSTEM, TEN RURAL ILLINOIS COUNTIES, 1939 








Democrats Republicans Both Parties 

No. No. No. No. No, No. 

For Against For Against For Against 
Common school only 14 30 41° 20 55 50 
High school only 9 17 11 11 20 28 
College and professional -5 6 19 6 24 12 


a Data derived from questionnaires yielding usable answers regarding both edu- 
cation and attitude toward the merit system. 


that recruitment of party committees from the higher educational levels 
to a greater extent than now obtains would tend to cause governmental 
problems to be considered from the standpoint of the general interest to & 
greater degree than they now are.® This principle does not seem to hold 
true, however, on the secondary school level. The proportion of the com- 
mitteemen having a high school education and saying that they favored 
the merit principle was smaller than the proportion of the committeemen 
having only a common school education. (See Table V) The number of 
cases involved is small. Their seeming import must be accepted with reser- 
‘vation. The figures do raise a doubt, however, as to the adequacy of the 
high school social science curricula in these counties. 

The answers of the committeemen to the questionnaires suggest that 
the “volunteer” precinct worker—one not holding or expecting a govern- 
ment job or pay—fills a rather important rélein rural party organization. 
The data must .be interpreted with caution. Committeemen who could 
count on “volunteer” workers may have been over-represented in the 
group replying to the question. Perhaps some of the committeemen were 


8 Op. cit., p. 17. 
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too sanguine as to the number of such workers in their precincts. A sur- 
prisingly large number of those replying to the question said that they 
could get “volunteer” workers in their precincts. Only 16 per cent of the 
Republicans and 23 per cent of the Democrats said that they could find 
none at all. These figures may not mean what they appear to mean. Yet, 
after all allowances are made, the fact remains that a surprisingly large 
number of committeemen said that they could get volunteer workers in 
their precincts. The general consensus of épinion was that these workers 
could devote less time to political activity than political jobholders or 
paid workers, but that the volunteer workers were more effective in influ- 
encing votes, during the time that they did spend, than the jobholders and 
paid workers. (See Table VI) Even when discounted, the above expres- 
sions of the committeemen seem to the writer to point to this interesting 


TABLE VI 


OPINIONS OF COMMITTEEMEN IN TEN RURAL ILLINOIS COUNTIES AS TO 
EFFECTIVENESS OF “VOLUNTEER” POLITICAL WORKERS® 














Both 
Dem: Kep. Parties 
Can spend as much time as paid workers or 
political job-holders : 32 49 81 
Cannot spend as much time as paid workers 
or political job-holders 58 79 137 
Hour for hour, as effective as paid workers or 
political job-holders 56 66 122 
Hour for hour, less effective than paid work- 
ers or political job-holders 38 "49 87 


® Data derived from usable answers to questionnaires. 


implication: as far as rural areas are concerned, the wish-thought of some 

students who dream of “local parties dedicated to the ideal of voluntary 

_ precinct work”? (such as the Cincinnati Charter party) may not be as 
fantastic as might appear at first blush. The existing party system in the 
counties studied apparently already contains some “volunteers.” 

A majority of the committeemen answering the questionnaire said that 
people had solicited them for charity who would not have done so had 
they not been committeemen. A decisive majority also said that they took 
an active part in the campaigns of candidates wishing to be national con- 

“vention delegates. Influencing of the appointment of election officials by 
the committeemen seems to be a common practice in the counties studied. 
Conclusion. Collecting the basic information for this study involved 


® Gosnell, op. cit, p. 192. 
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conversations with quite a number of committeemen—especially county 
chairmen. A word should be said as to the writer’s impressions resulting 
from these personal contacts. Let it be noted that his respect for the rural 
politician was increased, not lessened, as a result of these face-to-face con- 
tacts. With but few exceptions, such politicians appear to be at least as 
frank, as honest, and as well intentioned as the general run of human kind. 
It may be that some of them have flaws in their characters about which 
the writer knows nothing; but the same thing would have to be said of any 
group selected at random. It is the writer’s feeling that much of the con- 
tempt in which the general public holds the politician is mistakenly con- 
ceived as far as the run-of-the-mill rural politician is concerned. Perhaps 
such contempt exists because it is founded on a stereotype. This is not to 
argue that rural politicians do not include a large number of men prac- 
ticing politics from the gain motive rather than from the service motive. 
But in their complex of motives the sheer lure of the game appears to 
play a rather important part also. Perhaps one reason why the politician’s 
place in the general public’s esteem is relatively low is that the standard 
which he is.expected to measure up to is relatively high—much higher 
than that by which the daily acts of non-politicians are judged. 
Leon WEAVER. 
University of Ilinois, 
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Permanent Advisory Committees to the British Government Depart- 
ments. A significant development in British government since the turn 
of the century is the permanent advisory committees to the British execu- 
tive departments. Writing in 1926, Professor John A. Fairlie stated: ‘“De- 
tailed information as to the operation of such advisory committees is not 
available; but the multiplication of such bodies in recent years is an indi- 
cation that they have been found useful.’™ At the time when this state- 
ment was written, there were 60 permanent advisory committees. In the 
subsequent 13 years, 37 additional ones have been established, making a 
total of 97 at the present time.? This continued multiplication, and the 


1 “Advisory Committees in British Administration,” in this Review, Vol. 20, 
pp. 818-822 (Nov., 1926). 

2 The following list comprises the bulk of committees in existence today, with 
the dates of their creation: 
Ministry of Agriculture and Fisheries 

Small Holdings and Allotments Advisory Committees, 1907 

Advisory Council for Agricultural Education, 1913 

Consultative Councils to the Forestry Commission, 1919 

Agricultural Advisory Council, 1919 

Council of Agriculture for England, 1919 

Council of Agriculture for Wales, 1919 

Fertilizer and Feeding Stuffs Committee, 1919; 1926 

Committee to Advise on Grants to Unemployed Persons, 1919 

Market Supply Committee, 1919 

Sea Fish Commission, 1919 

Cattle Committee, 1919; 1934 

County Agricultural Committees, 1919 

Committee on Agricultural Credit, 1922 d 

County Agricultural Wages Committee, 1924 

Agricultural Wages Board, 1924 

Agricultural Land Utilization Advisory Committee, 1931 

Consumers’ Committees and Committee of Investigation under Agricultural 

Marketing Schemes, 1981 

Advisory Committee to the Sugar Commission, 1936 

Land Fertility Committee, 1937 

Livestock Advisory Committee, 1937 

Slaughter House Schemes Advisory Committee, 1937, 

Livestock Market Orders Advisory Committee, 1937 

Whitefish Industry Joint Council, 1938 

Herring Industry Advisory Council, 1938 

Bacon Curers’ Advisory Committee, 1938 
Air Ministry 

Aéronauties Advisory Committee, 1909, replaced by Agronautical ‘Research 

Committee, 1920 

Colonial Office oe 

Advisory Committee on Tropical Diseases Research Fund, 1904 

Colonial Survey Committee, 1905 z 
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extensive use of such committees made by the departments, indicates that 
they fill an imperative need in British government by providing expert 
advice. Likewise, they serve to protect the public interest, because they 
furnish an adequate safeguard for the public against a bureaucracy whose 
powers are increasing as the expansion of governmental functions continues. 





Colonial Advisory Medical and Sanitary Committee, 1909 
Colonial Research Committee, 1919 
Advisory Committee on Nativt Education in the British Tropical African De- 
pendencies, 1923 l 
Advisory Committee on Social Hygiene, 1924 
Board of Education 
Education Consultative Committee, 1899; 1921 
Advisory Committee on Grants to Universities and Colleges, 1911 
Adult Education Committee, 1921 
Advisory Committee on Freedom of Educational Films from Customs Duty, 1935 
Ministry of Health 
National Insurance Committees, 1911; 1924 
Advisory Committee on Health Insurance 
Consultative Councils, 1919 
a. Medical and Allied Services 
b. Local Health Administration 
c. General Health Questions 
d. Water Supplies 
Therapeutic Substances Advisory Committee, 1925 
Rural Housing Advisory Committee, 1931 
Central Housing Advisory Committee, 1985 
Medical Benefit Council for Northern Ireland, 1936 
Advisory Committee on Tuberculosis Seamen, 1936 
National Advisory Council for Physical Training and Reereation for England 
and Wales, 1937 
Home Office 
Council on Police Forces in England and Wales, 1919 
Prison Education Committee f 
Advisory Committee on Street Collections, 1923 
Probation and After-Care Advisory Committee 
Poisons Board, 1933 
Central Advisory Council for Fire Services, 1938 
Ministry of Labor 
National Advisory Council for Juvenile Employment for England and Wales 
London Regional Advisory ‘Council for Juvenile Employment 
National Council for Juvenile Employment for Scotland 
Advisory Committee on Unemployment Insurance, 1931 
Local Advisory Committees to the Unemployment Assistance Board, 1934 
Unemployment Insurance Statutory Commission, 1934; 1935 
Central and Local Unemployment Insurance Committees, 1935 
Local Employment Committees, 1935 
Ministry of Pensions 
Local Pensions Committees, 1908 
Post Office e 
Post Office Advisory Council 


FOREIGN GOVERNMENT AND POLITICS 87 


This significance of advisory committees in British government is evi- 
dent in the broad scope of their purposes, which fall into four large cate- 
gories. The first of these is to advise and assist the minister in matters of 
administration; this is the purpose for which all committees were estab- 
lished originally. The second is to provide for devolution of administration 


Scottish Office 
Consultative Councils to the Scottish Board of Health, 1919 
Council of Agriculture, 1920 . 
Education Advisory Council, 1920 
Probation Committees, 1931 
Housing Advisory Committee, 1935 
Local Housing Advisory Board, 1935 
Criminal Lunatic Asylum Advisory Committee, 1935 
Records Advisory Council, 1937 
National Advisory Council for Physical Training and Recreation, 1937 
Scottish Central Advisory Council for Fire Services, 1938 
Board of Trade 
Advisory Council 
Census of Production Advisory Committee, 1906 
Advisory Committee on Merchant Shipping, 1906 
Advisory Committee on Labor Exchanges, 1909 
District Trade Committees, 1909 
Advisory Committee on Pilotage, 1918 
Advisory Committee for Coal and the Coal Industry, 1920 
Advisory Committee for Metalliferous Mining and Quarrying Industry, 1920 
Dyestuffs Industry Development Committee and Dyestuffs Licensing Advisory 
Committee of 1920 were amalgamated into Dyestuffs Advisory Committee, 
1934 
Advisory Committee on Overseas Trade of 1920, replaced by Advisory Com- 
mittee on Export Guarantees, 1937 
Importation of Plumage Advisory Committee, 1921 
Safeguarding of Industries Committee, 1921 
Advisory Committee on Merchandise Marks, 1926 
Advisory Committee on Cinematograph Films, 1927, replaced by Cinematograph 
Films Council, 1938 
National and District Coal Mines Committees of Investigation, 1930 
Ships Replacement Committee, 1935 
Tramp Shipping Subsidy Committee, 1935 
Advisory Committee to the Cotton Spindles Board, 1986 
Ministry of Transport . 
Advisory Committees from Panel of Experts, 1919 
Rates Advisory Committee, 1919 
Electricity Advisory Committee, 1919 
Roads Advisory Committee, 1919, replaced by Transport Advisory Council, 
1933 
Tramways Advisory Committee, 1920 
London and Home Counties Traffic Advisory Committee, ‘1924; 1933 
Treasury 
Advisory Committee to the Development Gommissioners, 1909 
Import Duties Advisory Committee, 1932 
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through the extensive use of local advisory committees. The third purpose 
is to provide a means of correlation of several independent government 
departments which are together responsible for administering a single 
service. The fourth and most important purpose is to aid in determining 
the content of delegated legislation. 

The statute or order constituting each advisory committee states one 
of these four as the committee’s purpose: administration, devolution, cor- 
relation, or legislation. Nevertheless, there are two other valuable attri- 
butes which attach to each committee, in addition to its primary function. 
First, the committees provide a means by which government can secure 
the services of competent men whose knowledge and experience otherwise 
might not have been available to the government. Second, the committees 
serve as a means of protecting departments against the charge that they 
are bureaucratic. The presence of these two factors in each committee, 
perhaps even more than the primary purpose, assures the continued use 
and multiplication of such bodies. 

The four functions of advisory committees already indicated are of 
particular interest to students of democratic government in that they 
mark an attempt to bring democratic processes into administration, that 
hitherto isolated “fourth” branch of government. If advisory committees 
reduce the evils of bureaucracy, their use should be encouraged; for it is in 
the bureaucratic control of administration that, some believe, the real 
power in British government resides. Ramsay Muir writes that ‘in recent 
years, under the influence of cabinet dictatorship, Parliament has gone far 
towards making... a surrender, not to the cabinet (which, after all, is 
under some sort of control, ineffective as it may be), but to the bureau- 
cracy, which, behind the veil [of ministerial responsibility], wields so much 
of the reality of power.’’® Professor Harold J. Laski testifies to the demo- 
cratic influence of advisory committees on administration when he de- 
clares: “They popularize the administrative process by widening the area 


e of persons able to scrutinize its substance from an angle of competénce. 
. They prevent authority from degenerating into anarchy by the i in- 
ie definite division of power.” 

‘The first purpose, that of aiding administration, is achieved through 
bringing representative,opinion to bear upon the actual administration of 
a governmental service. When that representative opinion is very gen- 
eral, the advisory committees aim to be solely vehicles of lay opinion on 
subjécts of broad scope and interest. This is especially true of the numer- 
ous boards of visitors connected with hospitals, prisons, and other public 
institutions. The Scottish Criminal Lunatic Asylum Advisory Committee 
is an example of this type.’ Its members give advice as representatives of 
the general public interested in the management of the institution named. 


3 How Britain Is Governed (NeW York, 1933), p. 64. 
4 Grammar of Politics (New Haven, 1925), p. 384. 5 25 and 26 Geo. 5, c. 82. 
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The representative opinion which advisory committees bring to bear 
on administration is usually, however, of a a more specialized nature, For — 
instance, many advisory committees are established to associate those ‘a! 
people for whose benefit a service is rendered with the executive dopants" 
ment responsible for administering that service. This point of contact 
makes for improved administration. The departments, by thus absorbing 
the criticism of the recipient of a particular service, are able more ade- 
quately to meet the needs of its users.’ 

No less important as an aid to administration is the third type of opin- 


ion, which results from the functional representation of economic groups 


on several advisory committees. Particularly since the economie depres- 
sion, the government has made great inroads into private enterprise by 
means of regulation. This invasion of a domain formerly considered some- 
what sacrosanct has been softened by the provision of advisory committees 
to present the points of view of the interests affected. For example, since 
the World War, the government has been nursing the dyestuffs industry 
by preventing the importation of competing goods. This was not done, 
however, until the Dyestuffs Licensing Advisory Committee so advised.’ 
The committee has among its membership most of the interests which are 
affected: “three persons concerned in the manufacture of such goods, to- 
gether with persons representing the textile industry, the heavy chemical 
industry, chemical science, and any government department which ap- 
pears to the Board [of Trade] to be specially concerned with such develop- 
ment.” It is significant that there are “three other persons not directly 
concerned” also on the committee. These serve to protect the general pub- 
lic interest—in this case, the average retail consumer of dyestuffs. In this 
committee is evident, too, one of the advantages already mentioned, 
namely, that advisory councils are a means to protect departments from 
public attack on the ground that they act without regard for the public 
interest. With the interests affected constantly advising the minister, the 
latter is less likely to veer from the means the advisers consider desirable. 

The second great purpose for which advisory committees have been 
created is to provide for a devolution ¢ of administration, The central gov- 
ernment departments, finding the committeés DE such. merit, have seen 


€ The Transport Advisory Council (23 and 24 Geo. 5, c. 53) serves as an example. 
The Council gives advice and assistance to the Minister of Transport in relation 
to the means and facilities of transport. The composition of the advisory council 
reflects precisely the group of people “for whose benefit the service is rendered,” 
ie., local authorities, users of mechanically propelled vehicles, users of horse 
drawn vehicles, pedestrians, pedal cyclists, representatives of railways, canals, 


coastwise shipping, and harbors and docks; also labor and trading “interests, and , 7 


) 


agriculture. Hach of these groups is enabled through the medium of the advisory ~ 


council to bring its special opinion on services*like roads, railways, and canals to 
bear on the Ministry of Transport which administers them. 
.710 and 11,Geo. 5, €. 77. 
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no reason for confining them to Whitehall. There has been a widespread 
movement to make use of the services of these bodies to adapt a service 
more effectively to suit the peculiar circumstances of a locality. Where 
administration directly affects the daily lives of people, these committees 
are able, therefore, to be particularly valuable. For example, the Unem- 
ployment Act of 1934 provides: ‘For the purpose of securing the advice 
and assistance of persons having local knowledge and experience in mat- 
ters affecting the functions of the [Unemployment Assistance] Board... 
the Board shall arrange for the establishment of advisory committees 
throughout Great Britain to act for such areas as the Board thinks fit.’ 

Regional department officials have encouraged the creation of these 
local advisory committees for somewhat selfish reasons. The reasons are 
selfish, however, only in the degree to which the officials wish to bring the 
best service possible to their areas. They find themselves in a very much 
stronger position in their conflicts with headquarters if they are backed 
by a body of local sentiment, which the minister realizes it will be politic- 
ally expedient to please.!° 

A third major purpose of the advisory committee is to correlate the ef- 
forts of different departments performing a phase of the same service. The 
British have at times created overlapping administrative agencies which 
necessitate subsequent codrdination. The advisory committee has been a 
handy tool in working out this much-needed integration. For instance, the 
Merchandise Marks Act of 1926 provides that the advisory committee to 
put trademarks on agricultural produce should be appointed by the 
Minister of Agriculture and Fisheries, the Secretary of State for the 
Home Department, and the Secretary of State for Scotland." The ad- 
visory committee as a device for coérdinating interdepartmental relations 
has not as yet reached full development, but it provides an obvious solu- 
tion which will not long continue to be overlooked. 

It is, however, in its fourth purpose that the advisory committee exerts 
its greatest influence; that is, in the field of delegated legislation. In 1921, 
when comparing the amount of delegated legislation with the statutes 
passed by Parliament, Mr. C. T. Carr made the apt remark that “in mere 
bulk the child now dwarfs the parent.”” Comparisons in recent years em- 


3 For an extended list of possible uses of local advisory committees, see Laski, 
Grammar of Politics, p. 384. 

° Other advisory bodies which illustrate this devolution are: County Agricultural 
Wages Committee, 14 and 15 Geo. 5, c. 87, s. 1; Local Unemployment Insurance 
Committees, 25 Geo. 6, c. 8, s. 67; Local Scottish Housing Advisory Boards, 25 and 
26 Geo. 5, c. 41, s. 22; and Local Advisory Committees for Physical Training and 
Recreation, 1 Ed. 8 and 1 Geo. 6, c. 46. 

10 For a discussion of advisory committees in the field of social services, see T. 8. 
Simey, Principles of Social Adminstration (London, 1937), pp. 83-87. 

1 16 and 17 Geo. 5, ¢. 58. 12 Delegated Legislation (Cambridge, 1921), pp. 2-3. 


FOREIGN GOVERNMENT AND POLITICS 91 


phasize this same preponderance. In 1936, there were 608 statutory rules 
and orders, contained in two volumes, whereas the 46 public general acts 
filled only one volume. The same preponderance of statutory rules and 
orders was to be noted in 1937. In that year, 633 statutory rules and orders 
were registered, making a bulky volume of 2,420 pages. By comparison, 
the 70 public general acts made a relatively lean volume of 1,039 pages. 

Theoretically, delegated legislation is formulated by the department; 
actually, advisory committees often play a major part in determining its 
content; for in certain cases departments are required by law to consult 
them. Upon consultation, their action takes two forms: acting positively, 
they may actually suggest measures; and negatively, they protect the 
public against the bureaucratic abuse of delegated powers. An example of 
a committee’s positive action is to be found in the mandate given the 
Poisons Board in 1933: “The Secretary of State may, after consultation 
with or on the recommendation of the Poisons Board, make rules with re- 
spect to any. of the following matters: the manufacture, ... sale,.. 
transport,... storage and labeling of poisons.”"* The Poisons Board, 
therefore, not only may pass on the legislation submitted to it, but may 
initiate needed legislation through its power of recommendation to the 
Secretary of State. The Cotton Spindles Advisory Committee is an exam- 
ple of an advisory body acting in a negative manner.44 Composed as it is of 
delegates of the various interests in the cotton industry, it is on constant 
watch lest disadvantageous rules be made. 

The range of function of advisory committees is theoretically confined 
to mere influence upon legislation, but it is only a matter of time before 
they inevitably gather to themselves actual rule-making power. Even 
today, the distinction between influence and actual rule-making approxi- 
mates a legal fiction. There are several committees whose constituent 
statutes presage the fact that they will actually accrete the power to them- 
selves. 

The Board of Trade furnishes an example in the Merchandise Marks 
Committee, which is charged with making inquiries relating to manufac- 
tured .goods.® The act provides that “if on inquiry... it appears to be 
desirable that any imported goods should bear an indication of origin at 
the time of importation,” the committee shall report that fact to the 
Board of Trade. The Board then issues an order, unless “it considers such 
action undesirable . . . having due regard to all the circumstances of the 
case.... 717 It is apparent from this provision that the Board of Trade 
exercises only a veto power on the suggested orders which the advisory 
committee submits, and that therefore any order which actually is issued 
is the word of the advisory body. Acceptance by the Board of Trade of a 


8 23 and 24 Geo. 6, e. 25. 14 26 Geo. Fund 1 Edw. 8, c. 21. 
15 Laski, op. cit., p. 387. 18 16 and 1? Geo. 6, c. 53. 17 Ibid., 3. 2, ss. (6). 
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large number of the committee’s proposals is evidenced by the seven Mer- 
chandise Marks (Imported Goods) Orders issued in as many months of 
1935.18 

Any discussion of the influence of advisory committees on legislation 
would be incomplete without attention to the Rates Advisory Committee 
under the Ministry of Transport.!® It is incumbent upon the minister, 
“before directing any revision of any rates, . . . to refer the matter to the 
committee for their advice, and they shall report thereon to him.” The 
committee’s reports must not simply offer advice, but must be accompa- 
nied by information as to the best method of carrying out its advice. The 
act itself stipulates that “where such revision is for the purpose of an in- 
crease in net revenue... the committee shall also advise as to the best 
methods of obtaining such increase from the different classes of traffic, 
having due regard to existing contracts and the fairness and adequacy of 
the methods proposed to be adopted.’”?° 

Parliament itself realized the weight which the reports of the Rates 
Advisory Committee would carry. The Minister of Transport, Sir. E. 
Geddes, explained the unique importance of this committee in debate. “It 
is more than an advisory committee; it is a committee which receives... 
a mandate from the government so to apportion the increase of railway 
rates... as to do the least possible harm in the country to trade and to 
the community.’ 

Of all the advisory committees influencing legislation, the Import 
Duties Advisory Committee furnishes the best known and most obvious 
example. In 1932, it was given the power of recommending to the Treas- 
ury the following modifications of a general tariff of 10 per cent: to raise 
or lower duties on goods or to exempt goods of any class or description 
from the general ad valorem duty.” The parliamentary debates on the 
Import Duties Advisory Committee show the preponderant rôle which 
this body plays in legislation. Mr. Chamberlain, then Chancellor of the 
Exchequer, explained: “Complete freedom is left to the committee to 
make whatever recommendations they think are in the best interests of 
industry as a whole. On receipt of a recommendation from this committee, 
the Treasury will be empowered to make orders directing that a duty be 
imposed on an article specified at a rate not exceeding the rate which has 
been recommended by the committee. ... I should add that all orders 
imposed by the Treasury imposing duties will be subject to confirmation 
by a resolution of this House. . . .”’ 

It was realized that the Import Duties Advisory Committee would 


18 Statutory Rules and Orders, 1985, Nos. 148, 149, 305, 519, 682, and 802. 
18 9 and 10 Geo. 5, c. 50. 20 Thid., s. 21, ss. (2) 

21 Parl, Deb., Vol. 119 (1919), pe 1575. 22 22 and 23 Geo. 6, c. 8. 

% Parl. Deb., Vol. 261 (1931-32), p. 291 ff. 
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itself very soon assume the actual rule-making power. Sir H. Croft 
warned: “The Government are divesting themselves of responsibility in 
that respect, and placing it on the shoulders of a committee.’’4 He pointed 
out further that although the orders making the changes in duties are 
nominally to be made by the Treasury, actually there is no pretense that 
the Treasury is responsible for their content.” 

In its power to confirm all orders by a resolution before they become ef- 
fective, Parliament has an apparent safeguard. Whether it is satisfactory 
is much debated. However, a comparison of the number of orders con- 
firmed with the number submitted reveals that Parliament seldom rejects 
the Committee’s advice. Actual count reveals that in 1935 a total of 63 
recommendations were made by the advisory committee and the same 
number of orders confirmed. The next year, 52 recommendations were 
issued as orders, and all received the tacit approval of Parliament. Of the 
more than 40 recommendations made in 1937, only one did not become an 
order. 

Advisory committees must be consulted by ministers not only with re- 
gard to rule-making, but also with respect to the very important power of 
granting parliamentary funds.?’ A provision necessitating the approval of 
an advisory committee prior to the allocation of money is made in the 
Housing (Rural Authorities) Act of 1931, which states: “The Minister of 
Health may . . . on recommendation of an advisory committee, undertake 
to make special contributions, on such conditions as he may with like ap- 
proval determine, towards the expenses to be incurred by such rural dis- 
trict councils . . . in providing houses in the agricultural parishes of their 
district for agricultural workers and persons of substantially the same 
economic condition.’’* The right to allocate public monies is an important 
index of power in any government. This long-fought-for power of the 
purse is supposedly retained by Parliament, but the actual allocation of 
funds in a number of instances is made by the advisory committee, 

There is limited but unmistakable evidence that advisory committees 
are also a real influence upon legislation passed by the time-honored 
method of king-in-Parliament. The influence of advisory committees in 
this larger sphere may be even greater than the ascertainable evidence 
would indicate. The fact that not all committee reports are published, 

24 Ibid., p. 718. 

% For a hostile view of the Import Duties Advisory Committee, see Parl. Deb., 
Vol. 261 (1981-32), p. 303. 

28 These statistics were compiled from the indexes to the Government Publications 
issued by His Majesty’s Stationery Office for the years listed. 

27 The Advisory Committee on Export Guarantees, 1 Edw. 8 and 1 Geo. 6, c. 61, 
and the Tramp Shipping Subsidy Advisory Committee, 21 and 22 Geo. &, c. 39, are 


examples of committees which must be consulted by the minister before large 
subsidies can be disbursed. 28 21 and 22 Geo. 5, c. 89. 
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and that often several years elapse between the time when a recommen- 
dation is made and when a law is enacted on the same subject, makes it 
difficult to know exactly how great a factor a given advisory group has 
been in the composite of forces giving impetus to the legislation. 

Notwithstanding such uncertainties, the influence of the advisory com- 
mittee upon the Import Regulation Act of 1934 is quite clear.2° The report 
of the Dyestuffs Industry Development Committee?’ was the first evi- 
dence promoting the passage of this Import Regulation Act. Upon receiv- 
ing the report, the Chancellor of the Exchequer (then Neville Chamber- 
lain) referred the question to the Import Duties Advisory Committee for 
advice. Having examined representative witnesses, that body recom- 
mended ‘‘that the general policy embodied in the Dyestuffs Act, 1920, be 
continued. We do not recommend any time limit, as it appears to us that 
the question whether and when the system should be terminated should 
be left entirely open.’’*! This recommendation, coupled with that of the 
Dyestuffs Development Committee, resulted in the passage of the Dye- 
stufis (Import Regulation) Act of 1934. 

Another excellent illustration of the influence of advisory committees 
on the statutes passed by Parliament is furnished by the Education Act 
of 1936.2 The “Hadow Report” made by the Education Consultative 
Committee was the motivating force behind that measure. The parlia- 
mentary debates on the act show a close adherence to the report and a de- 
termination to incorporate its features into the bill. A comparison of the 
report and the act shows that the determination was realized. 

As indicated above, another of the advantages accompanying the use 
of advisory committees is that of enabling government to secure the serv- 
ices of competent men who otherwise might not place their capabilities 
at the disposal of the state. Men who are unwilling to stand for office, and 
men who are not interested in public life, but are vitally interested in some 
single aspect of public service, are, through the advisory committees, able 
to take an active, responsible, and useful part in their government.3 

The personnel of advisory committees is drawn from three distinct 
groups: (1) the governmental official or civil servant; (2) the lay expert 
whose vocational proficiency renders him especially qualified to give ad- 
vice; and (3) the layman who has had no previous experience to give him 


special competence, but who has a bowing acquaintance with the problem | 


in hand. These three groups fall into various combinations on the differ- 
ent advisory committees, depending on the subject with which the com- 
mittee deals. 
For instance, only experts serve on an advisory committee carrying the 
29 24 and 26 Geo. 6, ¢. 6. 39 10 and 11 Geo. 6, ¢. 77. 


31 Parl, Papers, Cmd. 4411, Vol. XVI, 1932-38. 
32 26 Geo. 6 and 1 Edw. 8, « 412° 33 Laski, op. cit., p. 384. 
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preponderant influence of the Import Duties Advisory Committee. They 
are experts whose vocational proficency fits them, but who couple with 
this a broad general knowledge with which to temper their judgments. For 
example, Sir Sidney Chapman came to his position on the committee from 
an already distinguished career in public service, having served as the 
permanent secretary to the Board of Trade and as chief economic adviser 
to the government in the trying years 1927 to 1932. Because of the char- 
acter of the work of this committee, it is limited in size to from three to 
five members. 

Closely akin to this first example is the personnel of those advisory 
committees which is entirely expert, but is drawn both from the govern- 
ment’s own service and from professionals in private enterprise. The 
Aéronautical Research Committee shows this tendency." There are on 
this committee 10 lay experts and six government officials. 

When a committee is to advise on some phase of government interven- 
tion in business, it is composed of representatives of economic groups. 
There are also included laymen with no particular knowledge of the in- 
dustry, but with an active interest in this phase of government. On the 
Cinematograph Films Council, for instance, there are 11 laymen out of a 
total of 22 members.** These 11 are independent persons with no financial 
interest in the industry. Of the 10 specialists in the field, two are repre- 
sentatives of makers of British film, two are representatives of renters, 
four are representatives of exhibitors, and two represent persons em- 
ployed by makers of British film. Through a scattering of interests like 
this, all who will be affected by the act have a medium for expressing 
themselves. 

Many committees are composed of laymen to advise very generally on 
the administration of a function. The personnel is larger than that of the 
more technical committees, and thereby a cross-section of opinion becomes 
available to the department concerning its service. The Post Office Ad- 
.visory Council is an example; the many local advisory committees function 
in this way in the local sphere. 

The advisory committee is characterized by informality in the conduct 
-of its business. The most common procedure is that under which the 


a Parl. Papers, Cmd. 554, Vol. XI, 1920. : 
_ ™ Of the 10 lay experts on the Aéronautical Research Committee, two represent 
the aircraft industry, two the Imperial College, and one the Royal Aéronautical 
Society, and the other five members are men of outstanding scientific attainment in 
this field. Of the six official members, four are representatives of departments re- 
sponsible for naval and military aéronauties and regulation of civil aérial trans- 
port; and two are from the Department of Scientific and Industrial Research. This 
same type of expert personnel is found in such technical bodies as the Poisons 
Board, 23 and 24 Geo. &, c. 26, and the Therapeutic Substances Advisory Committee, 
14 and 16 Geo. 5, c. 60. 38 7 and 2 Geo. 6, œ 17, 8.41. 





96 } THE AMERICAN POLITICAL SCIENCE REVIEW 


committee itself meets and carefully discusses issues which arise. It taps 
various sources of information before coming to any conclusions. For in- 
stance, other informed people are often invited to the meetings and inter- 
viewed. To extend the number of available witnesses, questionnaires are 
prepared and submitted to specialists who cannot be interviewed person- 
ally. As a part of this procedure, questions are sometimes referred to spe- 
cial subcommittees for intensive study. This procedure is typical of that 
followed by committees whoge function is limited to mere advice on ad- 
ministration. The following statement from a report of the Education 
Consultative Committee illustrates the use of this first general method of 
procedure. “We have sat on 39 days and examined 72 witnesses. Subcom- 
mittees considering particular sections of the report have sat on six days. 
We got oral evidence from doctors, psychologists, headmasters and mis- ~ 
tresses, inspectors, representatives of examining bodies, bankers, business 
men, and employers. We also received written memoranda on the ques- 
tions.’’8” 

Because of the greater influence that their advice carries, those ad- 
visory committees which must pass on delegated legislation use a more 
formal type of procedure, namely, the public hearing. To facilitate the 
conduct of such hearings, the committees follow certain statutory re- 
quirements. For instance, they must publish adequate notice of hearings 
in thè London, Edinburgh, and Belfast Gazettes; they have power to take 
evidence on oath; they must hear all petitioners unless, in their discre- 
tion, they think it unnecessary; they have power, in effect, to subpoena 
witnesses. It is thus apparent that Parliament has not delegated power 
without also fortifying the committee with auxiliary aids for exercising it. 

Those committees which must advise on institutional management base 
their opinions on information gathered through the third type of pro- 
cedure, i.e., inspection tours. The Advisory Committee on Grants to 
Universities and Colleges®® and the Scottish Criminal Lunatic Asylum 
Advisory Committee?’ visit the respective institutions. 

From a study of documents creating them, and of their own often il- 
luminating reports, one may conclude that advisory committees already 
fill a very definite place in both administration and legislation; and if 
present trends continue, a rôle of constantly increasing importance may 
be forecast for them. 

JOHN A, PERKINS, 


University of Michigan. 


37 Differentiation of Curricula between Sexes in Secondary Schools (His Majesty’s 
Stationery Office, 1923). 

38 Minute of the Board of Education, June 17, 1911. 

39 26 and 26 Geo. 6, c. 82. : 
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British By-Elections: What Do They Prove? “Returns from three more 
by-elections make it abundantly clear that the British people are not be- 
hind Prime Minister Chamberlain in his peace-at-any-price policies.” 
Thus the Nation! summed up the results of the first five post-Munich by- 
elections. The London Times, however, in an editorial on the ninth of the 
same series, thought “the result of the East Norfolk by-election should 
hearten and stiffen the Government.” 

The assumption underlying these charatteristic judgments has become 
axiomatic. It is that British by-elections constitute a reliable political 
barometer. Accepting this assumption, political analysts and com- 
mentators anxiously scan the outcome of successive contests and con- 
. fidently announce the current popular standing of the Government. 

Certainly in our preoccupation with the maelstrom of European affairs, 
we do. urgently need reliable criteria for assessing the true significance 
of day-to-day events. But the time is long over-due when we should 
question whether this working hypothesis, among the many we so 
placidly rely upon, is valid. For unsound axioms promote confusion, not 
understanding. 

Surely a clue should emerge from the flurry of by-elections, the “little 
general election,” that followed Munich. In a brief 34 days, there were 
seven. This is rare. Since the World War, there have been, on the average, 
less than 17 in a full year. No more than a dozen times in these 20 years, 
say once every two years, have as many as six been concentrated into so 
short a period. l 

Moreover, it is even rarer when on top of the concentration itself there 

is an ideally controversial and well-defined issue like Mr. Chamberlain’s 
foreign policy on which the fight may be centered. Here, then, is the 
compound rarity of a by-election concentration coinciding with one of 
the gravest issues in British politics in a generation. A full 1.6 per cent of 
the British electorate had opportunity to render an official, responsible, 
timely verdict—a sizable on-the-spot referendum. Surely all this adds up 
to a fair test of the weathervane-value of by-elections. 
. Taking the contests in turn, the first was on October 28—28 days after 
Munich—in the city of Oxford. Here the normal electorate has been 
safely Conservative since 1900. In 1922 and 1928 alone, when the Liberal 
- candidate, Mr. Frank Gray, personally canvassed the laboring population 
and, apparently for the first time, attracted them to the polls in decisive 
numbers, has any non-Conservative won. And subsequently this new- 
found vote was largely neutralized by its dissipation between Liberals 
and Labor. Since this Liberal coup, the percentage of the electorate voting 
has -declined progressively, primarily because the constituency is so 
hopelessly Conservative. 7 


1 November 26, 1938. 2 January 28, 1939. 
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The by-election appeared to stimulate the electorate slightly. But 
visualize the setting. Here was the first by-election since Munich. It was 
a straight fight, Labor and Liberals offering no candidate who might 
weaken the Independent-Progressives’ challenge to the Government. It 
was a contest between the famous Mr. A. D. Lindsay, former Master of 
Balliol, and the Hon. Quinton McGarel Hogg, the hand-picked, politically 
inexperienced, 31-year-old son and heir of the recently retired Conserva- 
tive cabinet minister, Lord Hailsham. Yet even under these clarifying and 
provocative circumstances, the electorate did not come out in numbers 
formerly considered as simply normal. 

The Conservatives turned out loyally in somewhat greater force. Yet 
this slightly increased Conservative polling need not be interpreted— 
indeed it seems misleading to do so—as essentially a spontaneous endorse- 
ment of Mr. Chamberlain’s policy. Rather it was an habitual defense of 
the Conservative candidate. For at least 50 years, this has been the 
standard reaction whenever there was cause to suspect that the Conserva- 
tive candidate would be seriously challenged. It is not too much to say 
that this would have been the case had Mr. Chamberlain’s policy been its 
own opposite, simply because it was the official Conservative policy. 

The second test was on November 8 in the Dartford division of Kent, 
an intensively industrialized area which is essentially a part of London. 
Out of a greatly and recently enlarged electorate, the proportion actually 
voting was substantially the lowest since 1900. Out of 10 contests in the 
past 30 years, the Conservatives have won only three, in 1924, 1931, 
and 1985. Leaving these victories unexplained, the electoral record clearly 
shows the constituency to be non-Conservative under most circumstances. 
The Labor by-election victory strongly suggests a simple re-emergence of 
this normal attitude, rather than any kind of verdict, as such, on Mr. 
Chamberlain’s policy. The main point here is that these constituents 
normally disapprove of any Conservative policy. Hence it is unwise to 
attach unusual significance to their supporting the opponent of the cur- 
rent Conservative policy. 

The third test was on November 16 in Walsall, a manufacturing town 
just north of Birmingham. Omitting from comparison the nationally low 
poll of 1918, the proportion of the electorate voting was decisively the 
lowest since 1900. The electoral record is complicated. In the period 1900- 
22, Liberals sat the first 10 years and Conservatives the last 13, always 
with absolute majorities. In the next seven years, they alternated again, 
but with pluralities only, caused by serious competition from Labor, 
which actually gained a plurality victory in 1929, Alarmed, Conservatives 
and Liberals effectively coalesced, and since 1931 the Liberal-Nationals 
have been in, largely because the Conservatives, offering no candidate, 
have supported the Liberal-National candidate en masse. In the by- 
election, neither totals nor proportions show appreciable variation from 
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past performances. Retention of the seat by the Government was not 
surprising. Its loss would have required a miracle. 

The fourth test was on November 17 in the Doncaster division of the 
West Riding of Yorkshire. Here the proportion of the electorate voting 
was, with one exception besides 1918, quite the lowest since 1900, during 
which time the electorate has more than quadrupled. Doncaster is a Labor 
stronghold. Only once since 1906, in the disillusionment that followed the 
1929-31 Labor Government and in the midst of economic crisis, have the 
Conservatives won, and this was with the assistance of a temporarily 
National Liberal minority. In the by-election, Labor polled its habitual 
proportion of the electorate, neither more nor less. But the Conservatives 
did not come out in even normal force. This‘accounts for what would ap- 
pear, viewed independently, as an impressive rise in Labor’s proportion of 
the votes cast. 

The fifth test was on November 18 in the Bridgewater division of 
Somersetshire. The proportion of the electorate voting was the very high 
80-odd per cent that has been normal up to the listless last two general 
elections. Excepting a 17-vote-majority Liberal victory in 1906, and a 

. more substantial one in 1928, the Conservatives have held this seat for 
over 50 years, and with absolute majorities during all but three years. 
On the surface, this appears a solidly Conservative picture; hence the 
temptation to conclude that the Conservative by-election defeat was a 
direct repudiation of Mr. Chamberlain’s policy. But this is far too simple. 

Bridgewater is within that southwest Devon-Cornwall-Somerset corner 
of England where the old Liberalism still smoulders. There is a large 
minority of old-school Liberals, but only once since 1910 has it been able 
to return its own candidate. Labor, rising largely since the World War 
and drawing off many of the former Liberals, forms a minority equal 
normally to half the Liberals. Together, they surely outnumber the Con- 
servatives. But the Liberals have been undecided. Unable to conquer 
alone, they have felt really at one with neither Conservatives nor Labor. 
In a situation like 1929, many of them supported Labor even in preference 
to their own candidate. In a situation like 1931, offering no candidate but 
dissatisfied with the record of the minority Labor Government, the great 
bulk either supported the Conservative candidate or abstained. After 
four years of “national effort”? government, they returned with their own 
candidate to split the non-Conservative vote in a very poor poll. Three 
years more of it, and their traditional attitudes could re-emerge under 
ideal conditions. 

Enter Mr. Vernon Bartlett, familiar to every wireless listener in Britain 
as an able and independent commentator on foreign affairs. He said he 
would take orders from no party. To Liberals he was not a Laborite, and 
he seemed rather like a Liberal. To Labor, he was not a Liberal, and his 
views coincided remarkably with its own. Hitherto, neither group could 
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win independently, and there was no mutually acceptable basis for co- 
operation. Neither had ever really approved of the Conservatives. In Mr. 
Bartlett they had a candidate whom both could support wholeheartedly. 
So they went out en masse to put him in. 

It appears certain that this is what happened. For the Conservatives 
polled their normal proportion of the electorate. They simply got no 
Liberal support. By joining forces, the non-Conservatives could have 
won any contest since the World War. But they had always lacked the 
chief prerequisite, a really non-partisan candidate. In the by-election, 
they came out with only their normal proportion of the electorate. But, 
being undivided, they could not lose. 

The sixth contest was on November 24 in the West Lewisham division 
of London. Characterized as a middle-class commuters’ district, it has 
been overwhelmingly Conservative for over 50 years. From 1903-to the 
by-election, the seat was held uninterruptedly for the Conservatives by 
only two individuals. Until 1931, Labor and Liberals split their strength. 
Since then, most of the Liberals, being of a National view, have given the 
Conservatives unneeded support. The proportion of the electorate voting 
was notably the lowest in 15 years, yet the Conservatives won by about 
three to two. The New York Times correspondent reported’ that the 
Conservative voters were apathetic in part because for the first time in a 
generation their candidate came from outside the district. Surely such a 
scheme of values on the part of the voters casts some doubt on the stimu- 
lating force and the paramount importance of the “Chamberlain policy” 
issue. Labor’s proportion of the electorate voting rose slightly. This it 
seems was due largely to the activity of an orthodox Liberal minority. 
These latter appeared at the polls for the first time since 1929, the last 
time they offered a candidate, to say in effect that they still did not like 
anything about the Conservative party. But even with this gratuitous 
assistance Labor could poll only a quarter of the electorate. 

The seventh contest was on November 30 in the Fylde division of 
Lancashire. This has been an overwhelmingly secure Conservative seat 
during the present century, with five of the 18 contests since 1900 going 
uncontested. The present Lord Mount Temple held the seat from 1906 
to 1922. The late Lord Stanley, son and heir of Lord Derby, held it from 
1922 until his death last autumn, being returned unopposed in three out 
of seven contests. Since 1900, the maximum non-Conservative poll has. 
been no more than a third of the electorate, and normally less than a 
quarter. A third of the votes actually cast seems to be their upper limit. 
It is recognized generally that Lord Derby nominates the Conservative 
candidate almost single-handed. 

Dr. Mabel Tylcote, the Laboy candidate, was said to be one of the best 
non-Conservative candidates offered to the constituency in years. Even 


3 November 25, 1938. 
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so, she managed to poll only a fifth of the electorate, to be defeated by 
about seven to three. A large section of the Conservatives did not go to 
the polls. And even allowing for the low poll, Labor’s proportion of votes 
cast was below what past performance indicates should have been ex- 
pected. In short, neither side went to the polls in even normal numbers. 
This does not suggest anxiety to voice opinions on Mr. Chamberlain’s 
policy. The fact is that the seat is so hopelessly Conservative that Labor 
sees no use in voting, while the Conservatives may confidently be in- 
different. 

Following these “seven contests in 34 days,” there were two others 
which merit equal consideration. First, on December 21, there was the 
widely publicized contest of the Duchess of Atholl in the Kinross and 
Western division of Perthshire, Scotland. This constituency, being some 
50 miles by 40, is one of the largest in the kingdom, and has fewer than 30 
people to the square mile. Except for one Liberal sitting from 1906 to 
1910, and another, himself a coalition candidate in one of his two victories, 
sitting from 1918 to 1923, this seat has been held by the Conservatives for 
over 50 years. 

In the by-election, the personal element was great, the issue of party 
regularity was weighty, the weather may possibly have been decisive, © 
and the rôle played by Mr. Chamberlain’s policy appears most minor. 
What was it that really happened? 

The Duchess had been returned for 15 years as a Conservative. Her 
husband, as the Marquess of Tullibardine, had held the seat from 1910 
to 1917 as a Conservative. She has the distinction of being the only woman 
ever to hold a post in a Conservative ministry. But when she disagreed 
with Mr. Chamberlain’s foreign policy, refused the party whip, crossed 
the floor to sit with the Opposition, and then voluntarily resigned her seat 
to stand for reélection, the local Conservative association simply adopted 
an orthodox candidate and forced her to stand as an Independent- 
Progressive. 

Many Conservatives apparently remained out of personal loyalty with 
the Duchess, who is, it must never be lost sight of, still a Conservative. 
But she lost by 1,318 votes in a poll of 23,303. For the vast bulk simply 
supported, as usual, the oficial Conservative candidate, it being virtually 
immaterial who he was. The Duchess was depending partly on the 
Liberals, whose candidate had withdrawn, and partly on Labor, who had _ 
no candidate. Many such did support her. But a large proportion, either 
prevented by the weather or unwilling to vote for a Conservative no 
matter what her attitude toward the Government, abstained. The 
Manchester Guardian’ thought that the harsh frosts and heavy snowfalls 
of the polling day contributed materially to the defeat of the Duchess, 
since the official Conservatives were better organized (had more cars, 
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etc.) to get their supporters to the polls.5 The proportion of the electorate 
voting, again excepting 1918 and 1923, was impressively the lowest since 
1900. It may have significance that women predominate in the electorate 
by a ratio of eleven to nine, which might make inclement weather and the 
dispersion of the population still more decisive as factors. 

Finally, the ninth contest was on January 26 in the Eastern division of 
Norfolk. It is here, according to the London Times, that the results 
“should hearten and stiffen the Government.” For this has the added dis- 
tinction of being the first by-election after the visit of Mr. Chamberlain 
and Lord Halifax to Rome. This agricultural constituency returned a 
Liberal, Sir. R. J. Price, with solid majorities in high polls, from 1892 until 
his retirement in 1918. From then until 1931, due to Labor accessions from 
Liberal ranks, the Conservatives won three close.plurality victories out 
of five contests. Since 1931, a Liberal-National, clearly supported en 
masse by the Conservatives, who have offered no candidate since 1929, 
has held the seat. 

Early in the campaigning, there was an Independent Conservative- 
Agriculturalist candidate who, while supporting Mr. Chamberlain’s 
policy generally, was pressing for greater agricultural reform. But by 
means of a personal letter from Mr. Chamberlain he was persuaded not 
to split the Government strength and to withdraw in favor of the official 
Government candidate, a Liberal-National. This made it a straight fight: 
the Government vs. Labor. The proportion of the electorate voting, again 
excepting 1918, was notably the lowest since 1900. Labor brought to the 
polls what seems to be its maximum, about a fifth of the electorate. Al- 
most half of the electorate abstained. And still the Government won by 
over three to two. 

Quite possibly, many farmers were nettled by the official pressure used 
to eliminate their personal candidate. Perhaps the Government candidate, 
said to be a late choice and a stranger to the constituency, was not able 
to arouse much personal enthusiasm. But no matter how one assesses the 
many personal factors or accounts for the abstentions, it is difficult to 
conceive of this uninterested, passive response as heartening. Although, 
in a negative way, it may be consoling to know that while people will not 
make the effort necessary to express approval and encouragement, neither 
are they supporting the opposition. Of a simple retention of the seat by 
the Government, there was never any doubt from the beginning. 


5 One cannot resist speculating in this case on the influence of the corrupt prac- 
tices provision which, while permitting the volunteering of conveyances to take 
voters to the polls, prohibits their hire for the same purpose. For the fortune of the 
Duke, added to his intense ire over the behavior of the local Conservative associa- 
tion, could easily have resulted in, enough conveyances to get the supporters of 
the Duchess to the polls. 
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These, then, are the immediate post-Munich by-elections. What do 
they prove? First of all, the basic determinant of their outcome was ob- ` 
viously where they were held. To illustrate by reductio ad absurdum, as- 
sume that four by-elections had been held in, say, the two divisions of 
the City of London, the Waterloo division of Lancashire, and the Bury 
St. Edmunds division of West Suffolk. Mr. Chamberlain’s policy, beyond 
the remotest shadow of a doubt, would have been ‘overwhelmingly en- 
dorsed” by four Conservative victories, probably all unopposed. But hold 
the four in, say, the West division of Rhondda, the Abertillery and Bed- 
wellty divisions of Monmouthshire, and Newcastle-under-Lyme, and with 
equal certainty Mr. Chamberlain’s policy would be “overwhelmingly con- 
demned” by four Socialist victories, also probably all unopposed. But 
how could one possibly maintain that either of these results showed any- 
thing whatever about “the British people” and their opinion on policy? 
All of the actual by-election constituencies had, if not uniformly the same 
in degree, the same kind of strongly partisan character as those in the 
hypothetical cases. The main point is that, with conceivable exception 
in the case of Mr. Bartlett, and of the Duchess on a hypothetically fine 
polling day, it is unthinkable that any of the nine contests could have 
turned out differently. Hence it is impossible to attach to the simple reten- 
tion or loss of seats, on either side, any significance as a verdict on policy. 

Secondly, results depended upon—in addition to the basic determinant 
—a multiplicity of miscellaneous factors: the traditional party loyalties, 
attitudes, and voting habits of the electorates; the proportion of women 
voters; the length of time the Conservatives had been in office; the 
weather; the personalities involved; the corrupt practices provisions; and 
so on. As a determinative factor, Mr. Chamberlain’s policy was lost sight 
of, was snowed-under by the collective importance of all these other 
factors. And except in the case of the Duchess, their specific incidence 
and relative weight depended exclusively on the sheer accident that death 
or succession necessitated by-elections in these specific constituencies. So 
in this added sense the wins and losses of the Government, with the re- 
sulting “approval” or “disapproval” by the voters, depended directly 
upon which, out of 615 possible constituencies, it was in which fate de- 
termined that the “referendum” should be held.” 

Thirdly, in seven of the nine constituencies the proportion of the elec- 
torate voting was, with rare exceptions, under the understandably low 
poll of 1918, impressively the lowest in the present century, while in the 
remaining two the normal proportion was no more than maintained. 
More specifically, some five to ten per cent of the electorate who normally 
vote regularly did not vote in the by-elections. In individual cases, it 
was much higher; and this is, of course, in addition to the 30-odd per cent 
of the electorate who rarely if ever vote.” 
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It is surely begging the question to say that this is of no significance 
because in by-elections the poll is always low. For that is the whole point. 
One cannot grant that the electorate is habitually apathetic about by- 
elections and simultaneously maintain that by-election results constitute 
a full and decisive expression of public opinion. The recent widespread 
abstentions on the part of regular voters suggest at least an insufficient 
anxiety to voice opinions on Mr. Chamberlain’s policy. Contributory 
reasons for abstentions may be both numerous and understandable. But 
no matter what the reasons, the vital fact remains that these people did 
not give an opinion one way or the other. 

In view of all this, it seems patent that the British by-election has been 
over-rated as a political barometer. It would go too far to say that under 
no circumstances will a by-election mirror a popular reaction. It is suf- 
ficient to say that as an instrument for recording the ordinary popular 
reactions to public policy, the by-election is unreliable, indeed useless, in 
the ordinary way. This proves to be so for the simple and conclusive 
reason that the public policy to be judged is one of the least weighty of 
the factors determining by-election results. Finally, then, in meeting the 
question of whether by-elections reveal the state of political winds, our 
conclusion goes quite beyond saying that they do not accurately indicate 
either the speed of the winds or their course. It is extremely doubtful 
whether, by simply observing by-elections themselves, one could discover 
even that there was a political wind to be gauged. If this be the conclusion 
from a closely packed series fought on a single issue, surely little faith 
may be put in the showings of occasional contests. And under such cir- 
cumstances as the present party truce, to obtain while hostilities abroad 
continue, by-election results are of course almost meaningless. 

In conclusion, on the case involved here, the public policy in point was 
Munich. From the “little general election,” partisans of both sides were 
able, with a per cent here and a per cent there, carried out to four places, 
to prove to their own satisfaction that there was a slight upturn or down- 
turn in the Government’s popularity. But if this analysis be at all on the 
right track, it was surely wishful thinking or an attempt at delusion to 
maintain that the results of the post-Munich series of by-elections con- 
stituted a mandate from«the British people either to continue or to reverse 
the then current policy. For even in this rare concentration of by-elections 
they did not render judgment on Munich. 

JOEN CUNNINGHAM SPARKS. 

Ohio State University. 


INTERNATIONAL AFFAIRS 


Safeguarding American Neutrality. Legislative safeguards for the pres- 
ervation of the neutrality of the United States enacted by Congress in 
the fall of 1939! immediately took on added significance as the sea warfare 
of the belligerent powers in Europe increased in intensity. The many 
losses of neutral as well as belligerent vessels due to unanchored mines, 
submarine attacks, and other activity confirmed the prevalent opinion in 
the United States that the withdrawal of American persons, vessels, 
aircraft, and cargoes from the area of combat in the waters of northern 
and western Europe was a wise move. The seizure by British warships 
of cargoes from German ports or of German origin or ownership, although 


carried on neutral vessels, added to the dangers to which neutral shipping : 


was exposed. ~ 

The embargo on the shipment of arms, ammunition, and implements of 
war to belligerents was repealed by Congress, but many other safeguards 
were retained and added to by the neutrality law of 19389. The proclama- 
tions? issued by the President upon his approval on November 4 of the 
neutrality law brought into effect the safeguards of the law placing re- 
strictions upon the sale and shipment of American products to the coun- 
tries at war and prohibiting travel by American citizens, vessels, and 
aircraft in the dangerous waters of Europe. 

The principal protections to American neutrality contained in the 
neutrality law of 1939 may be outlined as follows: 

(1) American citizens, vessels, and aircraft are prohibited from pro- 
ceeding in the area of combat around northern and western Europe, as 
defined in the proclamation issued by the President. This safeguard was 
enacted for the first time in the neutrality law of 1989. 

(2) American vessels are prohibited from carrying goods to belligerent 
countries in Europe or in northern Africa or to the Atlantic coast of 
Canada, American vessels are also prohibited from carrying munitions 
to belligerent countries in other parts of the worid. A carry prohibition 
limited to such articles as the President should enumerate, but applicable 
to all belligerent countries, was contained in the neutrality law of 1937. 

(8) Materials may not be exported from the United States to any bel- 
ligerent country in Europe or in northern Africa or to the Atlantic coast 
of Canada until after American ownership of such materials is ended. 
Munitions cannot be shipped to belligerent countries in other parts of 


1 Public Resolution No. 54, 76 Cong., 2 Sess. (1989). 

The neutrality laws enacted during recent years may be found in 49 Stat. at 
Large 1081 (1935), 49 ibid. 1152 (1936), and 50 ibid. 121 (1937), U.S.C.A., Vol. 
22, secs. 2452-2451 (Supp. 1938). For an analysis of these three laws, see James 
Simsarian, “American Neutrality,” National lawyers’ Guild Quarterly, Vol. 2, pp. 
193-204 (Oct., 1939). 2 Federal Register, Vol. 4, pp. 4493 and 4495. 
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the world until after American title to such products is terminated. A 
similar transfer of title prohibition applicable to all goods and to all bel- 
ligerent countries was enacted in 1937. 

(4) American citizens are prohibited by statute from traveling on bel- 
ligerent vessels, except in accordance with regulations issued by the 
Secretary of State. Such regulations, however, permit travel on belligerent 
vessels in any waters other than the north Atlantic Ocean and the 
Mediterranean Sea. Limitations on travel by Americans on belligerent 
vessels were first contained in the neutrality law of 1985. 

(5) Persons in the United States are prohibited from making a loan or 
extending credit to belligerent governments; and this limitation also ap- 
plies to the sale of munitions to persons in belligerent countries. But the 
sale of goods other than munitions to persons in belligerent countries on 
credit is not prohibited. A similar restriction applicable to loans and credit 
to belligerent governments was contained in the 1937 neutrality law. 

(6) Persons in the United States are prohibited from soliciting or re- 
ceiving contributions for belligerent governments, but the solicitation or 
collection of funds for medical aid or for food and clothing to relieve 
human suffering, when such solicitations and collections of funds are 
in accordance with regulations issued by the Secretary of State, is per- 
mitted.’ A similar provision was contained in the 1937 neutrality law. 

(7) Persons in the United States are prohibited from exporting arms, 
ammunition, and implements of war to any country, whether belligerent 
or neutral, without a license from the Secretary of State.* This restriction 
is designed only to afford the National Munitions Control Board (first 
created by the neutrality act of 1935 and continued since then) an ac- 
curate record of all such exports. 

An examination of the amendments made and accepted on October 24, 
1939, with practically no objections on the Senate floor, to the carry 
and transfer of title provisions of Section 2 of the neutrality bill reveals 
interesting contradictions to an argument made for the repeal of the 
munitions embargo. In seeking the repeal of the munitions embargo, 
many senators contended that no distinction should exist in neutrality 
legislation between munitions and other contraband products. But these 
same senators, in the last week of debate, agreed to amendments placing 
this very distinction between munitions and other contraband products 
in Section 2, and also in Section 7 on financial transactions, of the neu- 
trality law of 1939. 


3 For regulations governing the solicitation and collection of contributions for 
use in belligerent countries, issued by the Secretary of State on Nov. 7, 1939, see 
ibid., pp. 4510-4511. 

1 For regulations governing the international traffic in munitions, issued by the 
‘Secretary of State on Nov. 7, 1939, see ibid., pp. 4512-4522 and 4528. 
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As reported to the Senate by the Committee on Foreign Relations,’ 
Section 2 prohibited American vessels and aircraft from carrying pas- 
sengers or goods to any belligerent country, except across the border to 
Canada, and at the same time prohibited the export of goods to all bel- 
ligerent countries until after American ownership of such goods should 
have been terminated.’ 

First, senators from several northern border states sponsored an amend- 
ment excepting shipments other than munitions crossing the Canadian 
border from the transfer of title as well as the carry limitations of Section 
2. This amendment was accepted.” Then shipments other than munitions 
by American vessels and aircraft to belligerent ports in the western hemi- 
sphere south of 35’ north latitude, which is slightly north of Bermuda, 
and to belligerent ports on the Pacific and Indian Oceans, including the 
China Sea, the Bay of Bengal, the Tasman Sea, and the Arabian Sea, 
were excepted by the Senate from the prohibitions of Section 2.8 Under 
the sponsorship of New England senators, the carry and transfer of title 
provisions of Section 2 with regard to goods other than munitions were 
made inapplicable also to the Canadian ports of New Brunswick and 
Nova Scotia on the Bay of Fundy.® Finally, the Senate amended Section 
2 to exempt shipments other than munitions to belligerent ports on the 
Atlantic Ocean south of 30’ north latitude, which is slightly north of the 
Canary Islands and does not include the Mediterranean Sea.'* This 
amendment permitted American vessels to carry American-owned car- 
goes to belligerent ports in Africa south of the Canary Islands. 

As amended, the carry and transfer of title restrictions on American 
vessels and shipments were made applicable simply to belligerent ports in 
Europe and in northern Africa and to the Atlantic coast of Canada, except 
with regard to the export of munitions. By such legislation, the north 
Atlantic Ocean is practically cleared of American vessels destined to 
belligerent ports. American vessels with American passengers and Ameri- 
can-owned contraband cargoes, consisting of such products as steel, 
petroleum, and cotton, however, may still travel to belligerent ports in 
South Africa, in the western hemisphere south of Bermuda and in the 
Pacific, as well as across the Canadian border and to Canadian ports on 
the Bay of Fundy. Accordingly, with warships óf belligerents operating 
in the south Atlantic near the African coast and the western hemisphere, 
American vessels carrying contraband of war to belligerent countries in 
such areas continue to be exposed to capture. 


§ Cong. Ree., Vol. 85, pp. 127-129 (1939). 

€ Several exceptions to these sweeping prohibitions were contained in Section 2, 
but were of no relative significance. 

1 Cong. Rec., Vol. 85, pp. 1281-1293 (1939).. 8 Ibid., pp. 1293-1300. 

® Ibid., pp. 1299-1300. 10 Tbid., pp. 1802-1303. 
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American trade with neutral countries is limited only by the President’s 
proclamation, issued on November 4, defining the combat area in the 
waters of northern and western Europe." By this proclamation, American 
vessels and aircraft are prohibited from carrying passengers or goods to 
the neutral countries of Sweden, Norway (south of Bergen), the Nether- 
lands, Denmark, Belgium, Ireland, Latvia, Lithuania, Estonia, and 
Finland (on the Baltic Sea). American vessels and aircraft, however, may 
continue to travel to the ports of such neutral European countries as 
Norway (north of Bergen), Finland and Russia (on the Arctic Ocean), 
Spain, Portugal, and to the ports of the neutral countries on the Mediter- 
ranean Sea and the Black Sea, as well as to the ports of other neutral 
countries in Africa, Asia, and the western hemisphere. 
~ Unfortunately, no provision is made in the neutrality law of 1939 with 
regard to the transshipment of goods from the United States to Canada. 
Accordingly, goods other than munitions exported to Canada without a 
transfer of title from American ownership may be shipped to England on . 
a belligerent or neutral vessel. If such important contraband products as 
steel, petroleum, tractors, and cotton are sent on such voyages, American- 
owned cargoes on their way from Canada to England would be subject to 
capture or destruction on the high seas. 

American vessels carrying American-owned cargoes, including air- 
planes and munitions, to such neutral European countries as Spain, 
Italy, and Yugoslavia are subject to capture on the high seas by belliger- 
ents if such contraband cargoes are destined to an enemy country by way 
of the ports of these neutral countries. The failure of the neutrality law to 
prohibit the transshipment of such contraband products from neutral 
ports to which they are delivered from the United States to a belligerent 
country increases the likelihood of such transshipment and interference by 
belligerent vessels with such American trade. If conflicts with belligerents 
arise with regard to American vessels traveling to neutral ports in south- 
ern Europe, the President may find it necessary to extend the definition of 
the area of combat in Europe to include the waters of the Mediterranean. 

The same dangers that confront American trade with neutral countries 
in southern Europe exist in the continuation of American trade with the 
ports of Norway north of Bergen and the ports of Finland and Russia on 
the Arctic Ocean. It is doubtful whether American seamen and vessels 
should be exposed to the dangers of such trade, particularly in view of 
recent extensions of sea warfare in the waters of Europe. 

American citizens are prohibited by the President’s proclamation of 
November 4 from traveling in the waters of the area of combat in northern 
and western Europe. In addition, Americans are prohibited from traveling 


1 Pederal Register, Vol. 4, p. 4495. 
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on belligerent vessels in practically all of the north Atlantic and the 
Mediterranean.” Regulations issued by the Secretary of State, however, 
permit travel by Americans on belligerent vessels in all other waters, in- 
cluding the south Atlantic, although a number of warships are active in 
such waters and continue to be a source of danger to passengers on bel- 
ligerent vessels. Unfortunately, no distinction is made in the regulations 
of the Secretary of State between armed and unarmed merchantmen of 
belligerents. Such a distinction is particularly advisable in view of the 
announcement issued by Germany of her intention to sink armed 
merchantmen of her enemies. A strong legal justification may be made by 
Germany with regard to her right to sink armed enemy merchantmen on 
sight, and the presence of Americans or other neutral persons on such 
vessels does not give them any immunity from attack." 

Many commendable safeguards for the preservation of the neutrality 
of the United States are contained in the law enacted by Congress in 
November of last year. But amendments made to the neutrality bill while 
it was pending in the Senate weakened the proposed carry and transfer 
of title provisions. A reconsideration of the munitions embargo might be 
desirable. Further limitations are essential to prohibit American citizens 
from traveling on belligerent vessels in any waters. The members of 
Congress should provide for a basic study of all phases of a firm neutrality 
policy." Committees are set up by Congress to investigate many domestic 
issues. Why not establish a committee to examine and report to Congress 
on such a vital subject as neutrality? Not only is American foreign policy 
being determined, but serious repercussions on domestic issues are in- 
volved. A vigilant Congress might well have a significant part in formu- 
lating and safeguarding American neutrality. 


JAMES SIMSARIAN. 
Washington, D. C. 


” For regulations governing travel by American citizens on belligerent vessels, 
signed by the Acting Secretary of State on Nov. 17, see ibid., p. 4640. 

8 C. C. Hyde, International Law Chiefly as Interpreted and Applied by the United 
States (Boston, 1922), Vol. 2, p. 485. i 

M4 The study of “Rights and Duties of Neutral Stateg in Naval and Aérial War,” 
completed last year by the Harvard Research in International Law, with Professor 
Philip C. Jessup as reporter, and published in the American Journal of International 
Law, Vol. 33, pp. 167-817 (Supp., July, 1939), would be of indispensable assistance 
to a committee appointed by Congress to examine questions with regard to neu- 
trality. 
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PERSONAL AND MISCELLANEOUS 


Compiled by the Managing Editor 


As indicated elsewhere in these pages, the thirty-sixth annual meeting 
of the American Political Science Association will be held in Chicago on 
Friday-Monday, December 27-30, with headquarters at the Palmer 
House. The chairman of the committee on local arrangements is Professor 
Leonard D. White, of the University of Chicago, and the committee on 
program consists of Professors W. Brooke Graves, Temple University, 
chairman; Everett S. Brown, University of Michigan; Alfred B. Butts, 
University of Mississippi; Harvey Walker, Ohio State University; and 
Dr. Benjamin B. Wallace, U. S. Tariff Commission, Washington, D. C. 
The chairman of the program committee will welcome suggestions 
from any member of the Association concerning speakers, subjects to be 
included, and other matters pertinent to the building of the program. 


At the College of the City of New York, Professor William B. Guthrie, 
for many years chairman of the department of government and sociology, 
has recently retired from active service. 


Professor William Anderson, of the University of Minnesota, has suc- 
ceeded Mr. Louis Brownlow as chairman of the Social Science Research 
Council’s committee on public administration. 


At the University of Southern California, Professor Carlton C. Rodee 
has been made chairman of the department of political science. 


Dr. Albert Weinberg, since 1930 a member of the Walter Hines Page 
School of International Relations at the Johns Hopkins University, has 
left that institution to join the faculty of the Institute for Advanced 
Study at Princeton, N. J. He, however, will give the Albert Shaw lectures 
on diplomatic history at Johns Hopkins during the spring. 


Professor Dana G. Munro, director of the Princeton University School 
of Public and International Affairs, has become the first incumbent of a 
newly established William Stewart Tod professorship of public affairs, 
designed by its founder for the head of the school. 


Professor Charles M. Kneier, of the University of Illinois, has been 
appointed consultant by the Tennessee Valley Authority to assist in 
working out a, plan for the future development and government of the 
town of Norris. 


At Geneva, Professor Pitman B. Potter has been appointed general 
reporter of the next International Studies Conference, which may possibly 
be held in the United States. 
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The University of Chicago announces the appointment of Professors 
John M. Gaus, of the University of Wisconsin, and J. Ralston Hayden, 
of the University of Michigan, as visiting professors during the summer 
quarter, 1940. 


Professor Kenneth C. Cole, of the University of Washington, will serve 
as visiting professor in the second term of the summer session at the 
University of Minnesota. He will teach courses in constitutional law and 
the elements of politics. 


Professor James Hart, of the University of Virginia, is serving as visit- 
ing professor at the University of Minnesota during the present winter 
quarter. He has taken over the course in administrative law formerly 
taught by Professor Oliver P. Field, and is also giving an advanced course 
in American national government. 


During a winter-term leave of absence from the University of Washing- 
ton, Professor Linden A. Mander is spending some weeks in Mexico, the 
remainder of his time being devoted to completing a work on international 
relations, 


Professors Graham H. Stuart and Thomas 8. Barclay, of Stanford 
University, will teach at the University of Washington during the coming 
summer, and Professor Charles E. Martin of Washington will teach at 
Stanford. 


Professor Marshall E. Dimock has received an extension of leave from 
the University of Chicago in order to remain in his present official position 
as Second Assistant Secretary of Labor. Dr. C. Herman Pritchett, for- 
merly with the Tennessee Valley Authority and recently returned from 
England, will take over his work at Chicago during the winter and spring 
quarters, 1940. 


At Hofstra College, Hempstead, Long Island, Dr. Joseph S. Roucek 
has been promoted to an associate professorship of political science and 
sociology and also made chairman of the department of political science. 


Under the auspices of the department of political science of Western 
Reserve University, eight free public lectures were given during Novem- 
ber and December by the mayor and heads of services of the city of 
Cleveland. 


Graduate fellowships in the field of local government are again being 
offered by the University of Denver under a grant from the Alfred P. 
Sloan Foundation. The maximum fellowship stipend for a twelve-month 
pericd is $1,200 for single persons and $1,800 for married men. Applica- 
tions must be received by the department of government management 
not later than March 1, 1940. 
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On December 1 and 2, the University of Chicago celebrated the first 
decennial anniversary of the completion of the Social Science Research 
Building. At a session devoted to a survey of research, an address on the 
subject of urbanism was given by Professor Charles E. Merriam, who also 
presided at a luncheon at which the principal speaker was Mr. Beardsley 
Rumi. 


Persons desiring quantities .of reprints of Professor Robert E. Cush- 
man’s annual review of federal Supreme Court decisions, scheduled to 
appear in the April issue of this journal, are invited to place orders in 
advance with the office of the Secretary-Treasurer, Harris Hall, North- 
western University, Evanston, Illinois. The reprints will be sold at 
twenty cents each; and only enough will be prepared to fill orders received 
in advance. 


The Committee on Scientific Aids to Learning, President Conant of 
Harvard University, chairman, has made a grant to cover the cost of 
making a microfilm master negative, on the most expensive film, of sets 
of volumes of scientific and learned journals. This permits the non-profit 
Bibliofilm Service to supply microfilm copies at the sole positive copy 
cost, namely, one cent a page for odd volumes, or a special rate of one- 
half cent a page for any properly copyable ten or more consecutive vol- 
umes. The number of pages will be estimated on request to Bibliofilm 
Service, care U. S. Department of Agriculture Library, Washington, D.C. 


Conviction on the part of a number of American scholars in the fields 
of history of philosophy, of literature and the arts, of the natural and 
social sciences, of religion, and of political and social movements, that 
there is need of a journal which will emphasize the inter-relations of such 
studies and afford a medium for the publication of researches which 
cross the customary boundary lines or are likely to be of common interest 
to students in different fields, has influenced a group under the leadership 
of Professor Arthur O. Lovejoy, of the Johns Hopkins University, to 
launch a Journal of the History of Ideas, with Professor Lovejoy as editor 
and Professor Philip P. Wiener, of the College of the City of New York, 
as managing editor. The subscription rate is four dollars a year, and the 
first number was scheduled to appear during January. One of the nine 
associate editors is Professor Francis W. Coker, of Yale University. 


An historical, political, and socio-economic review of eastern Asia and 
adjacent Pacific islands is soon to appear under the title of The Far 
Eastern Quarterly. “What we have in mind,” announces the editorial 
board, “is a review devoted to China and Japan and their dependencies, 
Siberia, the Indo-Chinese peninsula, the East Indies and adjacent 
islands, which will publish materials relating to the following subjects: 
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history, politics and government, law, diplomatic and cultural relation- 
ships, economics, sociology, geography, and biography.” The managing 
editors are Hugh Borton, Cyrus H. Peake, and Earl H. Pritchard; and 
other members of the editorial board include Professors Kenneth Cole- 
grove of Northwestern University, Harold S. Quigley of the University 
of Minnesota, and-Charles B. Fahs of Pomona College. 


The complete membership of the committee appointed by the National 
Municipal League to revise the Model State Constitution is as follows 
(with subjects or articles for which certain members assume special 
responsibility): W. Brooke Graves, chairman, Frank Bane, Charles A. 
Beard, Finla G. Crawford, Paul T. Stafford, Robert S. Rankin (bill of 
rights), Frederick H. Guild (the legislature), Frank M. Stewart (initiative 
and referendum), George C. 8. Benson (the executive), Rodney L. Mott 
(the judiciary), Arthur N. Holcombe (suffrage and elections), A. E. Buck 
(taxation and finance), John A. Fairlie (local government), J. Alton 
Burdine (civil service), Walter F. Dodd (constitutional revision), and 
Hubert R. Gallagher Gnter-governmental relations). Wilbert L. Hind- 
man, of Colgate University, is secretary of the committee. 


The seventh conference of the Institute of Pacific Relations was held 
at Virginia Beach, Virginia, from November 22 to December 2. The 
conference was somewhat different from previous ones in that it was 
primarily a study conference to consider the work of the inquiry concern-- 
ing Far Eastern problems which has been under way under the auspices 
of the Institute’s international secretariat. The conference had an un- 
usually full documentation concerning events in the Far East, and the 
discussions, which were entirely private, were of a high order. These 
discussions dealt with four topics—the policies of Japan, the policies 
of China, the policies of the Western Powers, and possible methods for 
adjustment of the problems, Representatives were present from the Na- 
tional Councils of Australia, Great Britain, Canada, China, Japan, New 
Zealand, the Philippines, and the United States. The American group 
included George H. Blakeslee of Clark University, Brooks Emeny of the 
Foreign Affairs Council of Cleveland, Roger 8. Greene of the World 
Citizens’ Association, William R. Herod of International General Elec- 
tric, Philip J. Jaffe of Amerasia, Major General Frank R. McCoy of the 
Foreign Policy Association, Eugene Staley of the Fletcher School, Louise 
Wright of the National League of Women Voters, Quincy Wright of the 
University of Chicago, and Rear Admiral Harry E. Yarnell. Dr. Carl L. 
Alsberg of Stanford, Frank ©. Atherton of Hawaii, Philip C. Jessup of 
Columbia, and Ray Lyman Wilbur of Stanford attended as past or 
present international officers of the Institue. Philip C. Jessup has, during 
the past year, been chairman, both of the American National Council 
and of the Pacific Council. 
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Frank Johnson Goodnow, for many years professor of administrative 
and constitutional law at Columbia University, president of the Johns 
Hopkins University, and the first president of the American Political 
Science Association, died at his home in Baltimore on November 15 
1939, in his eighty-first year.! One of the leading scholars, teachers, and 
writers in the broad fields of political science and public law for half a 
century, he also took an active part in public affairs, and trained a long 
succession of students to continue the same lines of activity. 

Born in Brooklyn, New York, in January, 1859, he was graduated from 
Amherst College in 1879, received the LL.B. degree from Columbia in 
1882, and continued his studies at the École Libre des Sciences Politiques 
and the University of Berlin. From 1883 to 1891 he was instructor and 
adjunct professor of history and administrative law in both the Law 
School and School of Political Science at Columbia University; from 1893 
to 1914 he was professor of administrative law and Eaton professor of 
administrative law and municipal science; and in 1906-07 was the acting 
dean of the School of Political Science. From 1902 until 1909 he lectured 
on colonial administration; and in this field his study of printed data was 
supplemented by extensive travel and direct study of British, Dutch, and 
other tropical colonies. During 1913-14 he was legal adviser to the new 
republican government of China, for which he prepared an amended 
provisional constitution. From 1914 to his retirement in 1929, he was 
president of the Johns Hopkins University. He received honorary degrees 
of LL.D. from Amherst, 1897; Columbia, 1904; Harvard, 1909; Brown, 
1914; Princeton, 1917; Johns Hopkins, 1980; and J.D. from the Univer- 
sity of Louvain in 1927, 

In addition to his academic services, Professor Goodnow was an active 
member of the National Municipal League from its early days, a member 
of its committee on a municipal program and other committees, and he 
served on the New York Charter Revision Commission of 1900. On the 
organization of the American Political Science Association in 1903, he 
was elected as the first president and reélected for a second year. His 
first presidential address on “The Work of the American Political Science 
Association” charted the field and course of the new organization, At the 
twenty-fifth annual meeting of the Association at New Orleans in 1929, 
he was an honored guest; and, meeting students of his former students, 
he referred to himself as an “intellectual grandfather.” It is of interest to 
note that five of his students have been presidents of the American Po- 
litical Science Association. 

Dr. Goodnow was also a member of President Taft’s Efficiency and 


1 The memorial here presented was prepared by Professor John A. Fairlie, of 
the University of Illinois, and adepted by the American Political Science Associa- 


~ tion at its meeting in Washington during the last week of December, 1939. 
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Economy Commission in 1912, of the permanent International Commis- 
sion under the treaty between the United States and China, the Maryland 
commission on efficiency and economy in 1915, the Baltimore board of 
school commissioners, the advisory board of the citizens’ military training 
camps, the boards of the Brookings Institution and the Institute of 
Government Research, a regent of the University of Maryland, a trustee 
of the Peabody Institute and of the Tome Institute, one of the founders 
of the Institut Internationale de Droit Public, a fellow of the American 
Academy of Arts and Sciences, an advisory editor of the Encyclopedia of 
the Social Sciences, a member of the National Council of the Foreign 
Policy Association, and a member of the American Committee on Rights 
of Religious Minorities. 

While president of the Johns Hopkins University, he continued to teach 
constitutional and administrative law; and under his administration the 
early emphasis on research was strengthened and the assets of the uni- 
versity were multiplied fourfold. 

Dr. Goodnow’s scholarly publications began early and constitute a 
substantial library. His chapter on “The Tweed Ring in New York City” 
in the first edition of Bryce’s American Commonwealth (1889), attracted 
wide attention. Two articles were published in the first volume of the 
Political Science Quarterly (1886), to be followed by others in that journal, 
in the Proceedings of the National Municipal League and the American 
Political Science Association, the American Political Science Review, the 
Columbia Law Review and other legal periodicals. In 1893 he published a 
two-volume work on Comparative Administrative Law, the first work on 
this subject in English. This was followed by other books on Municipal 
Home Rule (1895), Municipal Problems (1897), Politics and Administra- 
tion (1900), City Government in the United States (1904), Principles of the 
Administrative Law in the United States (1905), Selected Cases on the Law 
of Taxation (1905), Government and Administration (1905), The Law of 
Officers (1906), Municipal Government (1909), Social Reform and the 
Constitution (1911), Principles of Constitutional Government (1916), China, 
An Analysis (1916), and The American Conception of Liberty and Govern- 
ment (1916). 

His influence on research in political science is also reflected in a number 
of the Columbia University Studies in History, Economics, and Public 
Law and other works by his students. In 1935 a volume of essays on the 
Law and Practice of Government and Administration, by a few of his many 
students, was published, with an Introduction giving an account of his 
life and work. His earlier record is somewhat more fully set forth in an 
article by Professor Munroe Smith of Columbia University published in 
the Johns Hopkins Alumni Magazine, Vol. II (1914), pages 276-285. , 

Some extracts from these accounts set forth the judgments of his col-, - 7 
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leagues and students as to the distinctive contributions and quality 
of his work, as well as his personal character and influence. Of his Com- 
parative Administrative Law, Thomas Reed Powell has written: “Owing 
to the absence of any forerunner in the English language dealing with 
administrative law as a whole, the importance of Dr. Goodnow’s survey 
of experience of foreign countries in solving their administrative prob- 
lems can hardly be overestimated. By means of this survey he was en- 
abled to set the stakes for the field of American administrative law and to 
work out the boundaries within which a distinct branch of legal science 
was to develop.” 

Of a general characteristic of his writings, most striking in his Politics 
and Administration, Powell has written: “Emphasis is laid by Dr. Good- 
now on the physiology rather than the anatomy of government. His 
essentially practical mind has been quick to see that it is of prime impor- 
tance to discover how the mechanism of government actually operates. 

. . . His is a study of dynamics.” 

Of his interest in municipal government, H. L. McBain, his successor 
at Columbia, has written: “As a writer and as an enthusiastic coéperator 
in organized movements for the promotion of better city government in 
the United States, Dr. Goodnow has contributed in no slight measure to 
the development in America of that very modern spirit of interest and 
understanding of things municipal which is of so happy presage for our 
future progress.” 

Professor Munroe Smith wrote of his book on Social Reform and the 
Constitution, that it “is in reality a contribution to what M. Ballot- 
Beaupre has happily termed ‘evolutive’ interpretation.” Of his work in 
general, Smith wrote: “He has many of the best traits of the purely 
academic investigator; a skeptical attitude toward traditional theories; 
a suspended judgment where the evidence is conflicting; a desire to get 
at the facts, and great patience in his search for them .... On the other 
hand, Goodnow differs from many scholars in his lack of interest in facts 
as such. To him a fact is of little moment unless it proves something that 
is worth while, and a theory is important only in view of its effects upon 
social life.” 

In his address at the luncheon in Goodnow’s honor at New Orleans in 
1929, Dr. Charles A. Beard summarized his accomplishments in these 
words: “Mr. Goodnow was the first scholar in the United States to recog- 
nize the immense importance of administration in modern society and to 
sketch the outline of the field... . Not content with the law of his sub- 
ject, he went behind the scenes to explore the nature and operations of 
politics in relation to administration.... But ever inquiring, Mr. 
Goodnow carried his analysis over into the amazing jurisprudence of 
constitutional law and disclosed in that mysterious domain (once gener- 
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ally supposed to be mathematical) the operation of sentiments, intuitions, 
and opinions.” To this, Beard appends this tribute: “We must also bear 
witness to his personal qualities, his unfeigned simplicity, as natural as 
the rain and sun, without pride or pique’ of office or authorship, his care- 
less generosity in scattering aid to students without hope of reward here 
or hereafter, his unfailing humor flowing up out of a knowledge that all 
are born to trouble, folly, and joy, as the sparks fly upward. Those whose 
paths cross his find a new mellow light in their ways.” 

The writer of the Introduction to the volume of Essays adds: “It was 
primarily his character, personality, and intellect that left a lasting mark 
and affection in the lives of those who were fortunate enough to study 
under him. ... Everyone who came in contact with him could not help 
but be imbued with his enthusiasm for social studies and be inspired with 
his spirit of practical idealism .... Finally he was admired as a man for 
his broad, sociological approach to governmental problems and for his 
liberal and public-spirited views on social problems. He attacked the 
most contentious issues of society with the utmost fearlessness and in- 
sisted upon analyzing the implications and social effects of constitutional 
decisions and of governmental policies.” 

The American Political Science Association would pay its tribute to 
one who played a large part in its organization and contributed much to 
its development; whose life work forms an important stage in the scientific 
analysis of and research in the structure and operation of political and 
social institutions, which brought about significant improvements; and 
whose influence will continue in the years to come; and the Association 
here places on record its profound sorrow at his passing. 


Thirty-fifth Annual Meeting of the American Political Science Asso- 
ciation. The thirty-fifth annual meeting of the American Political Science 
Association was held in Washington, D. C., on Thursday-Saturday, De- 
cember 28-30, 1939, with the Wardman Park Hotel serving as headquar- 
ters. Registrants were 1,232 in number, indicating an attendance far 
exceeding that at any previous meeting. The growth in registration of 
members and guests at annual meetings during the past 16 years has 
been as follows: Columbus (1923), 151; Washington (1924), 136; New 
York (1925), 144; St. Louis (1926), 157; Washington (1927), 292; Chicago 
(1928), 285; New Orleans (1929), 127; Cleveland (1930), 317; Washing- 
ton (1931), 353; Detroit (1932), 200; Philadelphia (1933), 360; Chicago 
(1934), 310; Atlanta (1935), 315; Chicago (1936), 403; Philadelphia (1937), 
581; Columbus (1938), 555. 

The presidential address by Professor Charles Grove Haines, on ‘The 
Adaptation of Administrative Law and .Procedure to Constitutional 
Theories and Principles,” was delivered on the evening of the second 
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day, and is printed in this issue of the Review. On Thursday afternoon, 
‘Mrs. Roosevelt entertained the women members and wives of members 
of the Association at tea in the White House. On Friday afternoon, Mr. 
Archibald MacLeish, the Librarian of Congress, received members of the 
Association at the Library of Congress, and Mr. J. B. Childs, chief of the 
Division of Documents, explained the research facilities of the Library. 

At the luncheon on Thursday, an address on the late Dr. Frank J. 
Goodnow, first president of the Association, was delivered by Professor 
Marshall E. Dimock, and a memorial, drafted by Professor John A. 
Fairlie, and printed above, was adopted. 

A newly organized Society for Public Administration held its first 
sessions in the same hotel on the day preceding the Association’s meeting, 
and on the following day, joint sessions of the two organizations were 
held. 

The program of the Association meeting, revised to show only those 
persons who actually participated in the various sessions, was as follows: 


Thursday, December 28, at 9:30 A.M. 
SECTIONAL MEETINGS 
(1) Porrrican Parrims any Pustio Opinion (First Session) 


Chairman: Robert C. Brooks, Swarthmore College 
General Topic: Washington Correspondents and the Federal Government 


Participants: Turner Catledge, The New York Times; Mary Hornaday, The Christ- 
tan Science Monitor; Robert Kintner, The Capital Parade; Ernest K. Lindley, 
Newsweek. 


(2) INTERNATIONAL RELATIONS (First Session) 


Chairman: Frederick L. Schuman, Williams College 
General Topic: The World Scene on the Eve of 1940 


“Europe,” Clifton Utley, Chicago Council on Foreign Relations. 
“Scandinavia,” Ben A. Arneson, Ohio Wesleyan University. 
“The Near East,” Wilbur W. White, Western Reserve University. 
“The Far East,” Harold M. Vinacke, University of Cincinnati. 
Commentator: C. Hart Schaaf, University of Michigan. 


(3) Tau STATE AND THE INDIVIDUAL (First Session) 
Chairman: Marshall E. Dimock, Assistant Secretary of Labor 


“Rights and Privileges of National Residence,” C. Herman Pritchett, U. S. Immigra- 
tion and Naturalization Service. 

Commentator: Ralph Seward, Chairman, Board of Review, U. S. Immigration and 
Naturalization Service. 

“The Police Prerogatives,” Charles Fairman, Stanford University. 

Commentator: Patterson French, Yale University. 

“Individual Claims to Social Benefits,” Jane Perry Clark, Barnard College. 
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(4) GOVERNMENTAL Ruszarce (First Session) 
(Jointly with the Society for Public Administration) 


Chairman: John M. Pfiffner, University of Southern California 
General Topic: University Training for Careers in Governmental Research 


Participanis: Charles S. Ascher, Committee on Public Administration, Social 
Science Research Council; George A. Graham, Princeton University; Morris B. 
Lambie, Harvard University; Walter Matscheck, Railroad Retirement Board; 
Samuel C. May, University of California; William E. Mosher, Syracuse Uni- 
versity; Howard B. Myers, Works Progress Administration; Joseph M. Pois, 
Bureau of the Budget; Lewis B. Sims, Bureau of the Census; Donald C. Stone, 
Bureau of the Budget; Lent D. Upson, Detroit Bureau of Governmental 
Research and Wayne University; Floyd Reeves, American Youth Commission; 
Ewan Clague, Social Security Board. 


(5) PUBLIC ADMINISTRATION (First Session) 
Chairman: Edward B. Logan, Budget Secretary, State of Pennsylvania 


“Determination of Financial Policy for the Federal Government,” Daniel P. Selko, 
Brookings Institution. 

“The Rôle of the Bureau of the Budget in Federal Administration,” Harold D. Smith, 
Director of the Budget. 

“Financial and Budgetary Administration in an Operating Department,” W. A. 
Jump, Director of Finance, Department of Agriculture. 

“Statistics as an Aid and Control in Administration,” Stuart A. Rice, Central Sta- 
tistical Board. 


(6) Srate ann Locau GovERNMENT (First Session) 


Chairman: Lane W. Lancaster, University of Nebraska 
General Topic: Federal-Local Relations 


“The Federal Works Program and the Cities,” Arthur W. Macmahon, Columbia 
University. n 

“The Influence of Federal Programs on Local Personnel Policies,” A. H. Aronson, 
Chief, State Technical Advisory Service, Social Security Board. 

“The Federal Influence on the Financing of Local Governments,” Wylie Kilpatrick, 
Treasury Department. 

Commentator: G. Lyle Belsley, Civil Service Assembly. 


(7) TEACHING or THE Bastc Corteen Course IN POLITICAL Scrence 
Chairman: William Anderson, University of Minnesota 


Participants: Walter H. C. Laves, University of Chicagg; Belle Zeller, Brooklyn 
College; Asher N. Christensen, University of Minnesota; E. M. Kirkpatrick, 
University of Minnesota; Orren C. Hormell, Bowdoin College; John G. Hern- 
don, Haverford College. 

Commentators: Harold M. Dorr, University of Michigan; A. Gordon Dewey, 
Brooklyn College; O. Garfield Jones, University of Toledo. 


(8) CoMPARATIVE GOVERNMENT (First Session) 
Chairman: George Bernard Noble, Reed College. 


“Growth of Governmental Functions in Britain ond France,” Eugene P. Chase, 
Lafayette College. 
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Commentator: Robert K. Gooch, University of Virginia. 

“The Policy-Determining Rôle of the Permanent Staff in Great Britain,” Charles 
Aikin, University of California, 

Commentators: Schuyler C. Wallace, Columbia University; W. H. Wickwar, Rock- 
ford College; J. Donald Kingsley, Antioch College. 

“Totalitarian War: What It Means to Dictatorship and Democracy,” Carl J. Friedrich, 
Harvard University. 

Commentators: Warner Moss, College of William and Mary; James K. Pollock, 
University of Michigan; Welfgang Kraus, Smith College. 

“Labor Relations and Governmental Policies under Dictatorship and Democracy,” 
Lewis L. Lorwin, formerly Economic Adviser to the International Labor Office. 

Commentator: Marshall E. Dimock, Assistant Secretary of Labor. 


Thursday, December 28, at 12:30 P.M. 
SUBSCRIPTION LUNCHEON 


Joint Session: American Political Science Association 
Society for Public Administration 
Presiding Officer: William E. Mosher, Syracuse University 


Speaker: Charles A. Beard: “Administration, A Foundation of Government.” 


Thursday, December 28, at 2:30 P.M. 
ROUND TABLES 
(1) Poxrrican PHILOSOPHY or tar New Doan 
Chairman: Benjamin E. Lippincott, University of Minnesota 


Participants: Norman Thomas, Socialist candidate for the Presidency; Max Lerner, 
Williams College; Adolph A. Berle, Jr., Assistant Secretary of State; J. B. 
Shannon. University of Kentucky; Mulford Q. Sibley, University of Illinois. 


(2) Ta ALIGNMENTS ror Tau 1940 ELECTION 


Chairman: Earl DeLong, Northwestern University 


Participants: Harold L. Ickes, Secretary of the Interior; Thomas §. Barclay, Stan- 
ford University; Asher N. Christensen, University of Minnesota; Thomas H. 
Reed, Director of Research, Republican Program Committee. 


(3) Tae Fornien Pourcy or Mr. CoRbELL HULL 
Chairman: Walter H. C. Laves, University of Chicago 

Participants: Charles A. Beard, New Milford, Connecticut; Russell H. Fitzgibbon, 
University of California; Denna F. Fleming, Vanderbilt University; H. Schuy- 
ler Foster, Ohio State University; Francis O. Wileox, University of Louisville; 
Quincy Wright, University of Chicago; Charles G. Fenwick, Bryn Mawr 
College; Philip C. Jessup, Columbia University; Henry F. Grady, Assistant 

Secretary of State; Grayson L. Kirk, University of Wisconsin. 


(4) Tum Supreme Court: 1933-1939 


Chairman: Francis Aumann, Ohio State University 


Participants: Ben A. Arneson, Ghio Wesleyan University; Kenneth C. Cole, Uni- 
versity of Washington; Gregory Hankin, Attorney-at-law, Federal Power 
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Commission; C. Perry Patterson, University of Texas; Llewellyn Pfankuchen, 
University of Wisconsin; Earl L. Shoup, Western Reserve University; Thomas 
Reed Powell, Harvard University. 


(5) ADVANCES IN PERSONNEL ADMINISTRATION 
(Joint Session with the Society for Public Administration) 


Chairman: Joseph P. Harris, University of California 


Participants: Morris A. Copeland, Executive Secretary, Central Statistical Board; 
Frederick M. Davenport, Federal Council on Personnel Administration; Arthur 
8. Flemming, United States Civil Service Commission; H. Eliot Kaplan, Na- 
tional Civil Service Reform League; Morris B. Lambie; Graduate School, 
Harvard University; Lewis Meriam, Brookings Institution; William E. Mosher, 
Syracuse University; Oliver C. Short, Department of Commerce; Leonard D. 
White, University of Chicago. 


(6) NATIONALITY PROBLÐMS 


Chairman: Rinehart J. Swenson, New York University, in coöperation with the 
National Council on Naturalization and Citizenship 


Participants: Henry B. Hazard, U. S. Immigration and Naturalization Service; 
Ruth B. Shipley, Chief of the Passport Division, U. 8. Department of State; 
Edwin M. Borchard, Yale University; Ruth C. Bernstein, National Council 
on Naturalization and Citizenship; Read Lewis, Foreign Language Informa- 
tion Service; Henry Butler, Member of the Bar, Washington, D. C. 


(7) BOUNDARIES or ADMINISTRATIVE DISCRETION 
(Joint Session with the Society for Public Administration) 


Chairman: Spencer D. Parratt, Maxwell School of Citizenship 
and Publie Affairs, Syracuse University 


Participants: Robert M. Benjamin, Commissioner, New York State Commission 
on Quasi-Judicial Action of Administrative Agencies; John Collier, Commis- 
sioner, Indian Affairs; Charles Fahy, General Counsel, National Labor Rela- 
tions Board; James Hart, University of Virginia; Nathan R. Margold, Solicitor, 
Department of the Interior; Ashley Sellers, Department of Agriculture. 


Thursday, December 28, at 7:00 P.M. 
SUBSCRIPTION DINNER 


Joint Session: American Political Science Association 
Society for Public Administration 
Chairman: Charles Grove Haines, University of California 


Speaker: The Honorable Henry A. Wallace, Secretary of Agriculture: “Emerg- 
ing Problems in Public Administration.” 
Friday, December 29, at 8:00 A.M. 
BREAKFAST MEETING 
i PENNSYLVANIA POLITICAL SCIENCE ASSOCIATION 
Chairman: W. Brooke Graves, Temple University 
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Friday, December 29, at 9:30 A.M. 
SECTIONAL MEETINGS 


(1) Potrrican PARTIES AND Pusric Orrnion (Second Session) 


Chairman: Robert C. Brooks, Swarthmore College 
General Topic: Regional Reporting of Washington News 


Participants: Dayton E. Heckman, Municipal University of Omaha; Donald S. 
Hecock, Wayne University; Marbury B. Ogle, Western Reserve University; 
Raymond G. McKelvey, Pomona College; Frances L. Reinhold, Swarthmore 
College; E. E. Schattschneider, Wesleyan University; Charles W. Smith, Jr., 
University of Alabama; R. C. Brink. 


(2) INTERNATIONAL RELATIONS (Second Session) 


Chairman: Frederick L. Schuman, Williams College 
General Topic: American Foreign Policy on the Eve of 1940 


“The Historical Meaning of Isolationism,” Albert K. Weinberg, Institute for 
Advanced Study, Princeton University. 

“American Neutrality,’ Brooks Emeny, Council on Foreign Relations, Cleveland. 

“The President and Congress in Foreign Relations,” Charles E. Martin, University 
of Washington. 

“Cultural Relations with Latin America,” Harley Notter, Department of State. 


(3) Tae STATE AND THE INDIVIDUAL (Second Session) 
Chairman: Marshall E. Dimock, Assistant Secretary of Labor 


“Rights in Sovereign Privileges,” Spencer D. Parratt, Syracuse University. 
“Vested Property Rights,” Oliver P. Field, Indiana University. 
“The Bill of Rights,” J. A. C. Grant, University of California. 


(4) GOVERNMENTAL RESEARCH (Second Session) 


Chairman: John M. Pfiffner, University of Southern California 
General Topic: Quantitative Approaches to the Study of Politics 


“Contribution of the Opinion Poll Technique to Basic Research in Politics,” Herman 
C. Beyle, Syracuse University. 

“Relation of Opinion Polls to Basic Research in Politics,” George Gallup, American 
Institute of Public Opinion. 

“Methods of Studying Political Behavior,” Harold F. Gosnell, University of Chicago. 

Commentators: Henry F. Hubbard, Council of Personnel Administration; ; Thomas 
H. Reed, Governmental Consultant. 


(5) PUBLIC ADMINISTRATION (Second Session) 


Chairman: Edward B. Logan, Budget Secretary, State of Pennsylvania 


“Senatorial Confirmation (primarily from the standpoint of the effect of confirmation 
on federal administration),”, Joseph P. Harris, University of California. 
“Social Security Financing,” Eleanor L. Dulles, Social Security Board. 
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“The Advance Planning of Federal Public Works,” Fred E. Schnepfe, Director, 
Planning and Federal Projects Division, Public Works Administration. 


(6) STATE AND LOCAL Government (Second Session) 


Chairman: Lane W. Lancaster, University of Nebraska 
General Topic: State and Local Developments 


“The Influence of Federal-State Relations on County Government and Administration,” 
Arthur W. Bromage, University of Michigan: 

“The Integration of State Relief and Welfare Administration,” William L. Bradshaw, 
University of Missouri. 

“Economy Movements and Local Government,” C, M. Kneier, University of Illinois. 

“The American Theory of Local Self-Government,” James B. Pate, College of Wil- 
liam and Mary. 

“Planning by Local Units,” J. Estill Reeves, Kentucky Legislative Council. 

Commentators: Albert Lepawsky, Federation of Tax Administrators; Alfred Bett- 
man, Cincinnati City Planning Commission. 


(7) TEACHING or THE SOCIAL SCIENCES IN THE Hien ScHoous 
(Joint Session with the National Council for the Social Studies) 


Chairman: Phillips Bradley, Queens College 


Participants: Charles A. Beard, New Milford, Connecticut; William Carr, Educa- 
tional Policies Commission; Myer Cohen, San Francisco Sehool of Social 
Studies; Robert H. Connery, Catholic University; Erling Hunt, Teachers 
College, Columbia University; Leonard Kenworthy, Friends Central School, 
Overbrook; David W. Knepper, Mississippi State College for Women; Max 
Lerner, Williams College; Charles Merrifield, John Burroughs School, St. 
Louis; Warner Moss, College of William and Mary; Walter Myer, Civic Edu- 
cation Service; Harrison C. Thomas, Board of Education, New York City; 
Ruth West, Lewis and Clarke High School, Spokane, Washington; Howard 
White, Miami University; John G. Haefner, University of Iowa; Hilda M. 
Watters, Western Illinois State Teachers College. 


(8) Comparative GOVERNMENT (Second Session) ` 
Chairman: George Bernard Noble, Reed College 


“Governmental Planning in the U.S.S.R., Boris Schoenfeldt, Columbia University. 

Commentators: Karl W. Kapp, New York University; Samuel N. Harper, University 
of Chicago. 

“Governmental Planning in Germany and Italy,” Fausto Pitigliani. 

Commentators: Douglas Miller, University of Denver; Carl Schmidt, Columbia Uni- 
versity. 

“The Contribution of Planning Staffs in Modern Governments,” E. J. Coil, National 
Economic and Social Planning Association. 
Commentator: John Miller, National Resources Planning Board. 

“What Kinds of Economic Planning are Compatible with Free Institutions,” Eugene 
Staley, Fletcher School of Law and Diplomacy. 

Commentators: George H. Soule, National Economic and Social Planning Associa- 
tion; David Cushman Coyle, Consultant to National Planning Board and 
Resettlement Administration. 
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Friday, December 29, at 12:30 P.M. 
SUBSCRIPTION LUNCHEON 
Presiding Oficer: Frederick M. Davenport, National Institute of Public Affairs. 


Speaker: The Honorable Thurman W. Arnold, Assistant Attorney-General: 
“The Maintenance of Free Trade within the Borders of the United 
States.” 

Friday, December 29, at 2:30 P.M. 
GENERAL SESSION 


Presiding Officer: Clarence A. Berdahl, University of Ilinois. 
Speaker: Clarence K. Streit, Chairman, National Executive Committee, 
Inter-Democracy Federal Unionists: “Union Now.” 


Commentators: James T. Shotwell, Columbia University; William Y. Elliott, Har- 
vard University; H. Duncan Hall, formerly League of Nations Secretariat; 
Quincy Wright, University of Chicago; Felix Morley, Washington Post; A. 
R. Hatton, Northwestern University; Benjamin Gerig, formerly League of 
Nations Secretariat. 

Friday, December 29, at 6:00 P.M. 


Meeting, Board of Editors, Ammrican Porrrican Scrancs Ruvinw 


Friday, December 29, at 8:00 P.M. 
PRESIDENTIAL ADDRESS l 
Presiding Oficer: Charles E. Merriam, University of Chicago 


Speaker: Charles Grove Haines, President, American Political Science Associa- 
tion: “The Adaptation of Administrative Law and Procedure to Con- 
stitutional Theories and Principles.” 


Friday, December 29, at 10:00 P.M. 


SMOKER 
Hosts: The American University, The Brookings Institution, The Catholic Uni- 
versity of, America, Georgetown University, George Washington University, 
Goucher College, Johns Hopkins University, National Institute of Public 
Affairs, National University, University of Maryland, University of Virginia. 
Saturday, December 30, at 8:00 A.M. 
BREAKFAST MEETING for discussion of the International Labor Organization. 
Chairman: Smith Simpson, University of Pennsylyania 
Remarks: Samuel McCune Lindsay, Columbia University 
Saturday, December 30, at 9:30 A.M. 
ROUND TABLES 
(7) Pusuic REPORTING BY FEDERAL AGENCIES 
Chairman; Peter H. Odegard, Amherst College 


Participanis: M. S. Eisenhower Director of Information, Department of Agricul- 
ture; Walter Onslow, Supervisor of the Press Service, Department of the In- 


NEWS AND NOTES 125 


terior; Malcolm Ross, Director of Publications, National Labor Relations 
Board; Edward L. Bernays, Public Relations Counselor; E. Pendleton Herring, 
Harvard University; William Hessler, Chief Editorial Writer, Cincinnati In- 
quirer; James McCamy, Department of Agriculture; Judson King, National 
Popular Government League. 


(8) CENTRALIZATION IN THE UNITED Stars: 1933—1939 
Chairman: W. Brooke Graves, Temple University 


Participants: Edna R. Fluegel, College of St. Catherine; Merritt M. Chambers, 
American Youth Commission; Robert D. Baum, Fellow at The Brookings In- 
stitution; Gordon E. Dean, Special Executive Assistant to the Attorney-Gen- 
eral, Department of Justice; Dorothy Schaffter, Vassar College; E. R. Gray, 
Assistant Chief Statistician, Division of States and Cities, Bureau of the 
_Census; Jane Perry Clark, Barnard College; Carleton R. Ball, Extension Serv- 
ice, Department of Agriculture; Charles P. Howard, County Treasurer of 
Middlesex County, Massachusetts. 


(9) Coanaina CONCEPTS OF INTERNATIONAL LAW AS TO NEUTRALITY AND WAR 
Chairman: Clyde Eagleton, New York University 
Participants: Charles G. Fenwick, Bryn Mawr College; Payson S. Wild, Jr., Har- 


vard University; Quincy Wright, University of Chicago; Josef L. Kunz, Uni- 
versity of Toledo; W. R. Vallance, Department of State. 


(10) THE IMPLICATIONS or JAPAN’S ASIATIC POLICY 
Chairman: Joseph R. Hayden, University of Michigan 


Participants: Elbert D. Thomas, United States Senator from Utah; T. A. Bisson, 
Foreign Policy Association; H. Duncan Hall, formerly League of Nations Secre- 
tariat; Paul H. Clyde, Duke University; Rupert Emerson, Harvard Univer- 
sity; Albert E. Hindmarsh, Harvard University; Lennox A. Mills, University 
of Minnesota; William B. Ballis, Ohio State University; Stanley K. Hornbeck, 
Department of State. 


(11) GOVERNMENT AND Business ÜNDER THE New DEAL 


Chairman: Ford P. Hall, Indiana University 


Participants: Charles C. Rohlfing, University of Pennsylvania; Edward W. Carter, 
University of Pennsylvania; Weldon Cooper, University of Alabama; Hugh 
L. Elsbree, Dartmouth College; Howard L. Bevis, Harvard University; Merle 
Fainsod, Harvard University; Robert J. Harris, Louisiana State University; 
Charles B. Hagan, University of Illinois; Asher N. Christensen, University 
of Minnesota; Theodore J. Kreps, Economic Adviser, Temporary Economic 
Committee. 


Saturday, December 30, at 12:30 P.M. 
SUBSCRIPTION LUNCHEON 
Presiding Oficer: Louise Overacker, Wellesley College 


Speaker: The Honorable T. V. Smith, Congressman-at-Large from Illinois: “The 
Need for Historical Perspective in Politics.” 
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Saturday, December 30, at 2:30 P.M. 
BUSINESS MEETING 


Presiding Oficer: President Charles Grove Haines, University of California 


At the annual business meeting, the Secretary-Treasurer reported that 
519 new members had been added to the membership of the Association, 
while there were 167 cancellations, making a net gain of 352, as compared 
with 140 in 1938, 90 in 1937;%nd 68 in 1936. Appreciation was expressed 
for the generous assistance of the members of the Association who par- 
ticipated in promoting this large increase in the membership of the society. 
The financial report of the Secretary-Treasurer indicated that the income 
for the year had been $12,915.27, as compared with $10,894.44 in 1988. 
Expenditures aggregated $12,863.83, as compared with $11,078.78 in 
1938. The checking account of the Association in the First National Bank 
in Evanston, Illinois, was $3,550.63, as compared with $3,499.19 in 1938. 
The trust fund account showed a balance of $325.32, as compared with 
$221.97 in 1938. The investments of the Association in the custody of the 
First National Bank amounted to $7,600, all in United States Treasury 
Bonds. 

The auditing committee, composed of Walter H. C. Laves and Walter 
F. Dodd, reported that it had examined the accounts of the Secretary- 
Treasurer and verified the audit report prepared by Frank E. Kohler and 
Company, and announced that it had found the statement of accounts as 
prepared by the Secretary-Treasurer to be correct. The Committee com- 
mended the bookkeeping system used in the office of the Secretary-Treas- 
urer and renewed the recommendation of previous auditing committees 
to the effect that members of the Association be urged to coéperate with 
the Secretary-Treasurer in changing their memberships to the calendar 
year basis. The Auditing Committee also commended the officers of the 
Association for the large increase in membership and recommended that 
efforts be made to increase the number of sustaining and life members. 

The business meeting approved the vote of the Executive Council to 
amend the rule requiring that the membership of members who have not 
paid their dues be cancelled at the end of the year by the adoption of in- 
structions to the Secretary-Treasurer giving him discretion to continue 
for two years the membership of any delinquent member of long previous 
good standing in the Association. The report of the Secretary-Treasurer 
on finances, showing an estimated revenue of $13,622 in the year 1940 and 
an estimated expenditure of $13,595 in the same period, was adopted. 
The Secretary-Treasurer was instructed to apply the interest received 
from United States Treasury Bonds of the par value of $4,800 owned by 
the Association during the year 1940 to the maintenance of the Personnel 
Service. Other decisions included an order that Chinese libraries, at the 
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, discretion of the Secretary-Treasurer, be exempted from rules regarding 
the payment of dues and subscriptions during the year 1940. 

A resolution was adopted providing for a tentative policy of a three- 
year cycle governing the selection of place of annual meeting, with rota- 
tion among Chicago, Washington, and a third place (to be determined 
for each third year), and providing that this schedule begin with Chicago 
as the place of meeting in 1940. It was suggested, although no action was 
taken thereon, that such cities as New Orleffis and various cities west of 
the Mississippi, e.g., Denver, be considered as the third meeting place. A 
resolution was adopted advising the Program Committee in 1940 that 
the annual meeting should start on Saturday, December 28, and continue 
into Monday, December 30. 

The recommendations of the Committee on Program-Making, consist- 
ing of Clarence A. Berdahl, Francis W. Coker, and Walter R. Sharp, 
were adopted as follows: (1) every chairman, leader, or presiding officer 
' should be instructed to enforce rigidly such rules as will permit the 
participation of the largest possible number; (2) provision might be made 
for a limited number of round tables open on invitation only, especially 
for discussion of problems in research or problems in association with 
other functional groups; (8) at least some of the round tables might be of 
a “follow-up” nature, and provide opportunity for further informal dis- 
cussion of a topic introduced at a general session or section meeting; (4) 
the number of papers or prepared discussions at the various sessions 
should be severely limited, probably to not more than two or three, in 
order to prevent overcrowding of the program; (5) papers to be read at 
sectional meetings and the memoranda for discussion at round tables 
should be prepared well in advance and circulated beforehand among the 
participants, in order that the discussions may be more pointed and more 
clearly directed towards the common subject. 

The report of Professor Frederic A. Ogg as Managing Editor of the 
Review showed that the volume for 1939 contained 1153 pages (exclud- 
ing 39 pages of advertising), as compared with 1219 pages in 1938, and 
that the cost of publication had been proportionately reduced. The dis- 
tribution of space in the Review in 1939 was as follows: leading articles, 
- 244 pages; department notes, 873 pages; list of doctoral dissertations in 
preparation, 16 pages; and index, 20 pages. The department notes were 
distributed over the following pages: American government and politics, 
81; constitutional law, 52; public administration, 44; municipal affairs, 
28; rural local government, 15, foreign government and politics, 74; in- 
ternational affairs, 33; news and notes, personal and miscellaneous, 46; 
book reviews and notices, 315; i aa of recent publications of 
political interest, 185. 

The cost of publishing the Review in 1939 was $7,691.21, as com- 
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pared with $8,091.43 in 1938. The report of the Secretary-Treasurer 
showed an estimate of $8,420 for the cost of publication in 1940. This in- 
crease will permit a substantial addition to the 1940 volume over the 
1939 volume, as well as provide for a considerable enlargement of the 
number of copies to be printed due to the growth of the membership of 
the Association. The Managing Editor earnestly requested the codpera- 
tion of the members of the Association in the submission of scholarly 
articles and notes and calle®attention to the fact that, in the main, the 
practice is, and must be, not to solicit manuscripts for the Ruview, but 
rather to depend upon the voluntary proffering of articles and notes. 
The Association adopted a resolution expressing its sincere appreciation 
of the efforts of the Managing Editor in maintaining the Ruvrew upon a 
standard of high scholarship, broad interest, and scientific achievement. 
The Executive Council reélected Professors Arthur W. Bromage, J. A. C. 
Grant, W. C. Johnstone, Peter H. Odegard, and Schuyler C. Wallace as 
members of the Board of Editors for the two-year period 1940-41. 

Resolutions were adopted expressing the Association’s commendation 
of the services of Professor Robert C. Brooks for editing the collection of 
essays entitled Bryce’s American Commonwealth; Fiftieth Anniversary, 
published in 1939, and of those of Professor William Anderson in supervis- 
ing the publication, also in 1939, of Political Science in American Colleges 
and Universities, 1686-1900, by Anna Haddow. The Executive Council 
approved in principle a project for the publication of a Library of 
American Political Thought. 

The following resolution concerning the publication program of the 
United States Department of State, drafted by Robert R. Wilson, was 
adopted: “Resolved that the American Political Science Association 
expresses its continued active interest in and appreciation of the enlarged 
publication policy of the United States Department of State, especially 
the initiation of the Bulletin of the Department of State, the plan of 
shortening the gap between the date of documents and their actual pub- 
lication in Foreign Relations, the publication of the Paris Peace Confer- 
ence records, the early publication of the Hackworth Digest of Interna- 
tional Law, and the early revision of the List of Treaties in Force; and re- | 


solved that copies of this resolution be sent to the Secretary of State, the ~” 


‘Director of the Bureau of the Budget, and the Chairman of the Com- 
mittee on Appropriations in each House of Congress.” 

A report outlining a plan for establishing a permanent endowment for 
the Association was submitted by a committee consisting of Professors 
William Anderson (chairman), Charles A. Beard, Kenneth Colegrove, 
John A. Fairlie, Charles G. Haines, Arthur N. Holcombe, Isidor Loeb, 
Charles E. Merriam, William B. Munro, Frederic A. Ogg, Lindsay Rogers, 
and James T. Young, and Messrs, Frederick M. Davenport and Walter F. 
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Dodd. The committee was continued for the time being; and meanwhile 
the Association adopted, on its recommendation, a general resolution as 
follows, with the necessary legal phraseology to be supplied in due course: 
““(1) That the American Political Science Association authorize the estab- 
lishment of an Endowment Fund, to be invested and preserved intact as 
to principal, except as any donor may otherwise stipulate, the proceeds 
thereof to be used from year to year for the purpose of expanding and 
improving the work of the Association;2) that the President of the 
Association be authorized to appoint an Endowment Committee to solicit 
gifts and bequests to the Endowment Fund; (8) that the Executive 
Council be authorized to appoint, by a majority vote of all the members 
(taken by mail if necessary), a Trust Committee, and to fill vacancies 
therein by similar vote, such Committee to consist of the President, 
Secretary-Treasurer, and five other members of the Association; the latter 
for terms of five years, with overlapping terms, so that after the first year 
one member shall be appointed each year; (4) that the Trust Committee 
be authorized: (a) to receive gifts and bequests to the Endowment Fund; 
provided that where special conditions as to the use of funds are attached 
to any gift or bequest, the Executive Council shall also give its approval 
to the acceptance; (b) with the advice of a committee of three investment 
counsellors chosen by it, whose identity shall always be known to the 
Executive Council, to invest and reinvest such endowment funds; (c) to 
make arrangements with a legally incorporated bank or trust company 
for the custody and safekeeping of the endowment funds; and (d) to 
appropriate from the annual income of the fund (or from the principal, 
if so provided by the donor), for any of the purposes for which endow- 

ments have been established, subject to such regulations and sueo 
as may be made by the Executive Council.” 

The following officers were elected for the year 1940: president, Robert 
C. Brooks (Swarthmore College); first vice-president, Elbert D. Thomas 
(United States Senator from Utah); second vice-president, H. C. Nixon 
(University of Missouri); third vice-president, Thomas 8. Barclay 
(Stanford University); and secretary-treasurer, Kenneth Colegrove 
(Northwestern University). Five members of the Executive Council with 
terms of office for 1940-42 were elected as follows: Ernest 8. Griffith 
(American University); Charles S. Hyneman (Louisiana State Univer- 
sity); Rodney L. Mott (Colgate University); George B. Noble (Reed 
College); and Bessie C. Randolph (Hollins College). 

Reappointment of the following committees was ordered: Committee 
on Regional and Functional Organizations (Roscoe ©. Martin, chair- 
man); Committee on Endowment (William Anderson, chairman); Com- 
mittee on Relations with Publie Officials (Joseph P. Harris, chairman); 
Committee on Coéperation with the National Council of Social Studies 
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(Phillips Bradley, chairman); and Committee on Exchange Professor- 
ships (Peter Odegard, chairman). The President was authorized to ap- 
point the following new committees: Committee to Survey the Personnel 
Service (five members); Committee on Public Law (five members); Com- 
mittee on Civil Service Examinations (five members); and Committee 
on the Electoral Procedure of the Association (five members). The Com- 
mittee on Public Law was instructed to investigate: (a) the teaching of 
public law in departments of%welitical science in American colleges and 
universities; (b) recent developments in administrative law and pro- 
cedure; and to report recommendations thereon. The Committee on Civil 
Service Examinations was instructed to confer with the United States 
Civil Service Commission and other governmental authorities to de- 
termine the facts with respect to the proposal of the Commission to 
eliminate the political science option or sub-option from the junior pro- 
fessional assistant examinations, and to suggest a remedy.—KENNETH 
COLEGROVE, Secretary~Treasurer. 
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Bryce’s American Commonwealth; Fiftieth Anniversary. EDITED BY 
Rosert C. Brooxs. (New York: The Macmillan Company. 1939, 
Pp. xii, 245. $2.50.) 


This volume, which grew out of the commemoration of the publication 
of Bryce’s The American Commonwealth at the meeting of the American 
Political Science Association in 1938, is a;collection of papers presented . 
" on that occasion, supplemented by other-sefterials pertinent to the sub- 
ject. Despite the diversity of themes, they are bound together in unity 
by the central theme and by a judicious discharge of responsibilities. 
Charles Grove Haines deals with Bryce’s federalism, analyzes the sources 
upon: which Bryce relied, expresses ‘surprise at the ease with which he 
accepted the Federalist conception of the Constitution, and comments 
pertiziently on his neglect of the rôle assumed by the Supreme Court. 
State and local governments are surveyed by Frances L. Reinhold, who 
notes Bryce’s scant treatment of local government in rural regions and 
presents sharp contrasts now offered to the shame of the cities described 
by Bryce. Robert C. Brooks takes Bryce’s chapters on political parties 
as starting points from which to trace developments down to 1938, and 
in the process takes the Old Master gently to task for his anti-Democratic 
bias and his lack of discrimination in interpreting certain phases of 
American history. “American Public Opinion as Bryce Described It and 
as It is Today” is the topic assigned to W. Brooke Graves; in his essay, 
Mr. Graves pays high tribute to Bryce’s perspicacity and yet expresses 
some wonder that he overlooked certain powerful tendencies, such as the 
rôle of organized labor. Choosing as his text Bryce’s dictum that great 
changes lay ahead in 1888, Arthur N. Holcombe outlines these and points 
out some that Bryce scarcely foresaw at all. Francis W. Coker devotes 
several pages to a study of Bryce’s materials and methods and to con- 
temporary reviews of The American Commonwealth shortly after its ap- 
pearance. ‘Thege-‘essaiys are supplemented by reprints of Woodrow Wil- 
son’s review of Bryce in the Political Science Quarterly of March, 1889, 
and Lord Acton’s review in the English Historical Review of April, 1889. 
_ William Bennett Munro ends on the personal note with an appreciation 
- of “the Bryce that I knew.” 

Needless to say, all of the papers are marked by careful scholarship, 
good taste, and fine critical judgment. They constitute a memorial in 
every respect worthy of the great subject. The volume ought to be deemed 
a necessity by all students of American government, and to stand on every 
shelf by the side of Bryce’s American Commonwealth, as a warning, a 
supplement, and a needful commentary. 

° CHARLES A. BEARD. 

New Milford, Conn. 
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Mr. Justice Miller and the Supreme Court, 1862-1890. By CHARLES FAI- . 
MAN. (Cambridge, Mass.: Harvard University Press. 1939. Pp. viii, 
456. $4.50.) 


When Samuel F. Miller went to Washington in 1862 to take his seat 
as an associate justice of the Supreme Court, he was almost unknown 
outside of Iowa. There he had built up a good, although hardly an out- 
standing, law practice, he ieee organize the Republican party, and 
had been an unsuccessful candidate for the offices of state senator and 
governor. He had no formal training in the law, although he had studied 
medicine at Transylvania University and practiced for some time before 
reading law on the side. He had no judicial experience; indeed, he had 
held no public office other than that of justice of the peace in Kentucky 
while he was practicing medicine. His learning in the law was‘never of 
formidable proportions, but nearly all students of the Supreme Court 
would today agree that he was one of the justices who played a leading 
réle in shaping the law of the Constitution and that he was one of the two 
most influential members of the Court between the beginning of the 
Civil War and the end of the century. 

Professor Fairman’s study of Miller is a very real contribution to the 
field of judicial biography, a field only beginning to be carefully culti- 
vated. The book gives evidence of long and painstaking research. The 
author unearthed a treasure trove of extraordinary value in the large 
collection of letters written by Miller to his brother-in-law and closest 
friend, W. P. Ballinger of Texas. These confidential, and at times in- 
discreet, letters add depth and color to the portrait of Miller, as they 
also throw light upon the personal relationships of the justices, and upon 
their political and judicial ambitions. No one could read these letters and 
continue to regard the members of that powerful court as selfless ma- 
chines having no interest in the partisan controversies of the times. 

It is inevitable that no two persons concerned with the treatment of a 
given subject will agree about the distribution of space. It seems to me 
that some of the Ballinger letters are given at unnecessary length, and 
that certain issues of relatively little importance are discussed in undue 
detail. Compare, for example, the fifteen pages devoted to the nomination 
of Cushing as chief justice, and the same amount given to Miller’s attempt 
to get for Mr. Ballinger the position on the Court which went to Harlan, 
with the thirty-seven pages which have to tell the story of Miller’s first 
forty-six years. I have no hesitancy in expressing the opinion that, with 
the sole exception of Beveridge’s John Marshall, no other judicial biog- 
raphy gives so complete and enlightening a picture of its subject, and of 
the Court, during his period as a member. I do regret, however, that the 
author did not deal more adéquately with Miller’s life and times before 
he became a member of the Court. He had not had a long and colorful 
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career, but he was, nevertheless, quite as much the creature of his period 
* and his immediate environment as was Marshall or Taney. 

The cases decided between 1862 and 1890 are discussed carefully and 
intelligently. In a few instances, as for example the “great” Wabash 
case, which gets but ten lines (even though Miller wrote the opinion), the 
discussion is inadequate to indicate the nature of the controversy and 
the importance of the ruling. But, for the most part, the analyses are 
thorough; and they exhibit a breadth ofebackground and a maturity of 
judgment rare among biographers of the justices. Miller’s attempt, par- 
ticularly in the early due process cases and in the Gelpcke v. Dubuque 
series, to prevent the court from becoming merely the protector of the 
overly-protected interests is effectively presented. Because the scheme 
of organization emphasizes particular cases or episodes, the character of 
certain trends in the growth of constitutional law is not always apparent. 
This is probably unavoidable in a work of the kind, but I should think 
that some generalized summaries would be helpful to those readers of the 
book who are not specialists in the field. It was also, I think, a mistake 
to omit from the index groups of references under such headings as ‘“com- 
merce” or “contract clause.” Even due process is not included there 
except as it appears under the brief and inpomplete citation for the 
Fourteenth Amendment. 

Bensamın F. Wricut. 

Harvard University. 


Words That Won the War. By James R. Mock anp Crpric LARSON. 
(Princeton: Princeton University Press. 1939. Pp. 356. $3.75.) 


With a new war in Europe, with censorship bureaus active and minis- 
tries of propaganda and information working overtime to maintain morale 
at home, undermine morale in the enemy country, and get the support, 
or at least sympathy, of neutrals, the problem of propaganda as an agency 
of modern diplomacy becomes a matter of first importance. Messrs. 
Mock and Larson have produced a most timely study of the operations 
of the first American war propaganda office—the Creel Committee on 
Public Information. Mr. Creel himself has described the nature and 
extent of his contribution toward the Allied’ victory in 1917 in his book, 
How We Advertised America; but here for the first time we have a full 
length study of American war propaganda by students who have had 
access to materials not hitherto available. 

The authors begin with a running account of the birth-pangs of the 
Committee on Public Information. They analyze the nature of its organi- 
zation, the extent of its powers, and the theory of censorship and promo- 
tion which those in charge adopted and puxssued. They then proceed to 
an examination and detailed description of the mobilization of opinion 
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in the United States, the techniques employed, the symbols used, and 
the channels through which those symbols were disseminated. Here one 
finds a dramatic account of how the press, the motion pictures, schools, 
labor unions, and chambers of commerce were mobilized to “hold fast the 
inner lines.” In a day when radio was for practical purposes unknown, the 


‘achievement of the Creel Committee in utilizing tens of thousands of 


four-minute men to deliver approximately one million speeches, and to 
reach an audience of some-fotr-hundred million, is little less than astound- 
ing. The organization of parades, exhibits, song-fests, and dramatic skits 
to bring the war for democracy to the home-front was.a task of herculean 
proportions, ably and economically achieved. The authors discuss also 
the work of the Committee behind the enemy lines, among the people in 
Allied countries, and in neutral lands. The book is concluded with a 
description and brief analysis of propaganda organization for the next 
war, under the general heading “Blue Print for Tomorrow’s C.P.I.” 

The authors have done such an excellent job that one hesitates to 
sound a critical note, and yet this reviewer, at least, was unpleasantly 
impressed with the naiveté with which the authors accept Mr. Creel and 
his associates as knights in shining armor. Had Mr. Creel set out to 
write an official apologia, it is doubtful whether even a little modesty 
would have allowed him to indulge in such unstinted praise of his work 
as he receives at the hands of Messrs. Mock and Larson. One gets the 
impression from reading the book that the intellectual and spiritual regi- 
mentation of a nation is truly glorious, if only it be accomplished by men 
of patriotic fervor and charming manners. 

PETER H. ODEGARD. 
Amherst College. 


The Pressure Boys; The Inside Story of Lobbying in America. By KENNETH 
G. CRAWFORD. (New York: Julian Messner, Inc. 1939. Pp. 308. $3.00.) 


Mr. Crawford, a member of the Washington press corps, circumscribed 
by the rules of his craft in his day-to-day reporting, wrote this book to 
tell the “inside story” of lobbying at the nation’s capital. 

We are informed that of the 6,000 more or less active lobbyists at 
Washington, the legal profession enjoys the lion’s share of the lobby 
business; while retired congressmen, cabinet officers, ex-newspapermen, 
and public relations experts get a considerable slice. However, it is the 
author’s contention that a majority of the “pressure boys” are hirelings 
of private property interests, that while private property under our 
capitalistic system is entitled to protection, “it is overprotected by the 
lobbies to the detriment of a growing majority of dispossessed Ameri- 
cans.” ù . 

After a brief account of lobbying methods since the founding fathers, 


BOOK REVIEWS AND NOTICES 185 


Mr. Crawford launches into a stirring narrative of the lobby behind the 
utilities, the “super-colossal” movies, shipping, sugar, munitions, “the 
most powerful and best heeled food and drug lobby,” and the anti-New 
Deal Liberty Leaguers and “‘Girdlers.” Separate chapters are devoted to 
the groups and individuals promoting the Dies Committee and to the 
impromptu lobby in opposition to President Roosevelt’s government 
reorganization bill. The chapter entitled “Railroads Unregenerate’’ is 
particularly useful as a comprehensive account of modern lobbying tech- 
niques, describing the railroad associations which spend about $8,000,000 
a year. 

The book is largely concerned with those “pressure boys” in and out 
of Congress who have impeded the progress of the New Deal. Mr. Craw- 
ford’s “inside story of lobbying in America” does not include the activities 
and pressure techniques of such powerful groups as the farmers, veterans, 
and labor; the one short chapter on “The Labor Front” deals with the 
splitting tactics of the American Federation of Labor. Nor does the author 
adequately cover—as he very well might have—the lobbying tactics of 
President Roosevelt’s advisers. In addition, it would have been very 
interesting and helpful to have a fuller identification and discussion of the 
“lobbyists of the left,” described by Mr. Crawford as “able, sincere, and 
idealistic, but for all that, amateurs’—no match for the lobbyists of 
business and industry. Mr. Crawford does a good job in telling of the 
ramifications of the very active “‘social lobby,” and in identifying present, 
as well as former, members of Congress and political party committees 
who have used their official positions in their own interest or to aid selfish 
groups. a 

Although writing with some heat, Mr. Crawford does nevertheless 
throw much light upon those pressure groups which made progress more 
difficult on the internal social front during a crisis period in American 
history. For this reason, The Pressure Boys constitutes a very valuable 
addition to the more objective and less impassioned studies that have 
already appeared in the field of pressure politics. It has the additional 
advantage of having an appeal for a large popular audience because of its 
journalistic style. 

Any subsequent edition of this volume should include an index. 

BELLE ZELLER. 

Brooklyn College. 


Government and Economic Life; Development and Current Issues of Ameri- 
can Public Policy. By Leverurt $. Lron, Myron W. WATKINS, AND 
Victor ABRAMSON. (Washington, D. C.: The Brookings Institution. 
1939. Volume I, Pp. 519. $3.00.) 


This first volume of what is planned to be at least a two-volume work 
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is concerned with “government and business enterprise generally,” which 
connotes government activities bearing on individuals or on broad classes 
of individuals. Reserved for future analyses are “government and special 
treatment of private enterprise’—banking, transportation, power, com- 
munication, agriculture, coal, and the like—and “governmentally or- 
ganized production,” dealing with public ownership and operation. 

Part I discusses basic concepts (“what is economic life,” “what is 
government”), conditioning .factors in America (physical, ideological, 
governmental framework, rationale and critique of private enterprise), 
and sets forth the plan of the study. This conceptual foundation is hardly 
more than sketched and serves chiefly to remind the reader of certain 
broad and generally understood factors in the frame of reference for this 
problem. 

Part II is a discussion of the implementation of private enterprise which 
includes a descriptive analysis of proprietorship, partnership, and the 
corporation, supplemented by an appendix of data on corporate enter- 
prise. Bankruptcy and reorganization procedures and the granting and 
regulation of patent rights are examined historically and in detail. There 
is a chapter on monetary mechanism looked at from the points of view 
of implementation and control of enterprise, and a brief one on mecha- 
nisms for adjusting labor disputes. The last chapter reviews the services 
performed by government in setting standards, doing research, and dis- 
seminating information. 

Part III shifts to an examination of the historical development and 
present characteristics of regulation. This includes a review of anti-trust 
law as designed to preserve competition; of common law, the Federal . 
Trade Commission Act, and other acts attempting to elevate the plane 
of competition; of laws restricting the development of concerted action 
among workers and laws promoting such action, including separate treat- 
ment of the strike and boycott, of union incorporation and the legal 
status of collective agreements, and of the terms and conditions of em- 
ployment. 

Part IV is a brief summary and interpretation. Appendices include a 
compilation of Federal Trade Commission orders and a sketch of labor - 
organization in some European countries. Ample footnotes contain the 
bibliographical references for the present volume. 

Controversial as are the topics discussed, the treatment reaches a high 
degree of objectivity, facilitated by the absence of any attempt to provide 
solutions other than by reviewing the leading criticisms and proposals 
current in present discussions of the problems. In general, the volume 
attempts to discover the evolution of public policy. Such evolution is 
illustrated in the summary chapterby suggesting changes of a broad and 
general character in objectives, in methods, and in criteria..In the last- 
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mentioned, there appear “a diminished confidence in private enterprise 
as a social instrumentality for the organization of economie life,” and 
also “a diminished valuation of economic freedom as an end in itself”; 
secondly, “a tendency to identify the special intérests of particular groups 
or industries with national welfare.” Finally, “nothing is more important 
than to realize that the increased assumption of management controls 
by government confronts legislators and administrators with problems 
which are more complicated, more technical, and socially more significant 
than those with which they have been traditionally concerned.” 

The authors and the Brookings Institution have done a genuine service 
in bringing us up-to-date with a cross-section view of the relations of 
government with economic enterprise. The book is strongest in its factual 
analyses and presentation of trends; the theoretical implications and basic 
assumptions are less well developed. The second volume may be antici- 
pated with interest if it shall sustain the level of contribution made in the 
first. 

Harvey Pinney. 

New York University. 


Financing Government. By Haron M. Groveas. (New York: Henry Holt 
and Company. 1939. Pp. xvi, 777. $3.75.) 


The outstanding characteristic of this new textbook in the field of 
public finance is the emphasis upon the problem-area approach and the 
utilization of the argumentative and the interrogatory style as contrasted 
with the more common (and somewhat outworn) simple narrative or 
descriptive treatment. To illustrate: The three chapters devoted to the 
income tax deal with these representative problems: (1) concepts of net 
income, (2) administration, (3) capital gains and losses, (4) corporate net 
income tax, (5) taxation of stock dividends, (6) undistributed corporate 
income, (7) earned and unearned income, (8) methods of evading the 
federal income tax, (9) jurisdictional problems, and (10) problems appli- 
cable to state income. Supplementing a clear statement of each problem, 
Professor Groves presents arguments for and against alternative solu- 
tions. Such a technique avoids a mere encyclopedic recitation of facts 
and encourages the student to observe opposing viewpoints and to at- 
tempt to make his own decisions. 

A second feature is the discussion of public expenditures by functional 
classification instead of the more customary federal-state grouping. Seven 
chapters cover (1) general aspects of public expenditures, (2) protection, 
(3) public education, (4) highways and public works, (5) public welfare 
and health, (6) federal and state aids,:and (7) opportunities for economies. 
Here, also, a conscious effort has been made to develop a critical attitude 
on the part of the reader. 
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Also, the general organization of the text is a departure from previous 
works of the kind. Part 1 consists of only a single chapter on taxation 
history; Part 2 includes. seventeen chapters on types of American taxes 
(including social security: taxes) ; Part 3 is labeled “Institutions and Prob- 
lems of the Revenue System as a Whole,” but might more aptly be called 
“legal aspects” inasmuch as its four chapters cover (1) the power to tax, 
(2) tax limitation, (8) tax exemptions, and (4) intergovernmental rela- 
tions; Part 4 comprises seven chapters on expenditure, mentioned above 
for its functional arrangement; Part 5 consists of two chapters on borrow- 
ing (compactly done, however); and Part 6 concludes with two chapters 
on fiscal administration and fiscal policy. At the end is a worth-while 
appendix by Joseph Rosa on “Public Finance Literature.” 

The book is expertly written and filled with several structural devices. 
Transition from one problem to another, and to its constituent parts, is 
facilitated by three types of print, used for different levels of sub-titles 
to the reading matter; encouragement of additional reading is provided 
by a modest use of footnotes; and a generous employment of transitional 
phrases directs the reader backward and forward through the clear 
exposition of each problem. 

One, however, may call attention to several phrases with which issue 
may be taken. In expressing the legal stated value of a net worth, writers 
usually do not pluralize the term “stock,” and the individual certificates 
of ownership are labled “shares” not “stocks” (pp. 198-199). Again, in ` 
speaking of the average gasoline tax charged by the several states, one 
would more likely use the term “modal” than “median,” inasmuch as the 
latter could be very misleading statistically (p. 353), As a minor oversight, 
in discussing old’age assistance, the author neglects to indicate the maxi- 
mum attached to the aid (p. 374). In the statement that ‘Sf our present 
economic institutions are incapable of operating at full capacity, . 
then it is time to inaugurate some new institutions” (p. 534), one may 
inquire whether Professor Groves is not assuming a condition which 
studies of the Brookings Institution indicate may never exist. 

The personal philosophy of the author, generally, is concealed from the 
reader; and the result is a scholarly, unbiased, and well-documented work. 

j Gitpert W. Cooxe. 

Bowling Green State University. 


The United States in World Affairs in 1938. By Wurrney H. SHEPARDSON 
AND Wiuiram O. Scroaes. (New York: Harper and Brothers, 1939. 
Pp. xiii, 436. $3.00.) 


The authors of this annual survey of America’s relationship to the 
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international scene have found it necessary to include for 1938 a much 
more complete analysis of events taking place abroad. Three full chapters 
are taken up with a discussion of the occupation of Austria, the demise of 
Czechoslovakia, and the minority and refugee problems of Europe. The 
rapid march of events in the contemporary world crisis already confers 
on these.chapters, and indeed on the volume as a whole, an historical 
rather than a topical interest and value. The usefulness of the study is 
not thereby impaired, more particularly since students of international 
relations are finding it increasingly difficult to snatch time for re-evalua- 
tion of current developments in the light of a time perspective. 

A valuable contribution of this nature is made in the introductory . 
chapter, where the authors set down a flashing vignette of the twenty years 
of the post-war era, Taking for a text General Tasker Bliss’s prophetic 
comment on the peace terms—“we are in for a low period, then a high 
period, then the devil will be to pay all over the world”—the chapter 
effectively translates the broad post-war movements into the more ac- 
curate setting, as we see quite clearly today, of “pre-war” developments. 
The pertinence of this section to the war aims of the current European 
belligerents is now even more evident than when it was written. 

It may be hoped that, for casual readers, the imagination, insight, and 
readability of the introduction will serve to lead them on to the more 
prosaic and detailed analysis and commentary of the year’s events that 
follow. The discussion of Germany’s march in Europe is followed by 
treatment of three vital subjects: armaments, trade policy, and American 
neutrality. Thereafter, the more regional aspects of American foreign 
policy, beginning with Canadian-American relations, are considered. The 
chapter on Mexico, introduced by a brief analysis of the Cardenas régime, 
covers the background and current development of the controversial oil 
and land disputes. These problems, in turn, are related to the broader 
issues of nationalism and solidarity involved in the general sphere of 
Latin-American relations, heading up in the Lima Conference. The con- 
cluding chapter deals with the significant issues created for the United 
States by Sino-Japanese hostilities in the Far East. 

The extent to which the United States has become a world power, with 
extensive relationships to the three great regional areas of Europe, Latin 
America, and the Far East, is clearly illustrated by this survey. Its 
balanced interpretations and careful factual analyses should make it a 
useful tool in creating a more intelligent American publie opinion on 
international affairs. For the student and teacher, the bibliography and 
appendices further enhance its value. 

T. A. Bisson, 

Foreign Policy Association. > 
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The American Defense of Neutral Rights, 1914-1917. By Auice M. 
Morrissey. (Cambridge: Harvard University Press. 1939. Pp. xii, 
230. $2.50.) 

A product of painstaking research and of conscientious effort to in- 
terpret the policy of the United States as a neutral during the World ' 
War, this little volume is most valuable as a contribution to the study 
of the legal aspects of that policy. Its interest for the general reader is, 
of course, enhanced by the occurrence of another European war. The 
author examines in detail the official and non-official American reactions 
to such belligerent practices as the Allied “blockade” of Germany, expan- 
sion of contraband lists, war zones and mined areas on the high seas, 
diversion of neutral vessels to Allied ports for search, the German sub- 
marine warfare, interference with mails, blacklisting, and bunker control. 
Extensive use is made not only of official documents, but also of sources 
indicating the private reactions and attitudes of government officials, 
and of files of business and other periodicals reflecting public opinion. The 
treatment of the legal problems involved is sound, although it is hard to 
see how “‘the Zamora decision was a check to the British” (p. 184) or why 
it was “beneath the dignity” of the United States to test the British rules 
in the British prize courts (p. 185). 

The main conclusion reached, that the United States went to war with 
Germany primarily because it passed a moral judgment on her behavior 
and because it developed a huge interest in the Allied trade but lacked an 
economic deterrent to going to war with Germany, is well supported by 
the evidence presented, although fear of possible effects of a German vic- 
tory upon American interests may be mentioned as an additional cause. 
No serious effort has yet been made to appraise the merits of this fear, 
and there is a tendency to underestimate them. 

The author accuses the United States of “discrimination” against Ger- 
many because of “the failure to apply the same principles toward both 
belligerents” (p. 199). This charge betrays a certain confusion of thought. 
Distinction is not discrimination. Is it discrimination to punish murder 
more severely than theft? It was proper for the United States to distin- 
guish unrestricted submarine warfare from the unlawful acts of the Allies 
because there was a difference in kind between the offenses, even though 
it might have been wise, as suggested by the author, to keep American 
nationals off belligerent vessels and American ships away from war zones, 
In cases of comparable practices, the attitude toward Germany was by 
no means more severe than that toward the Allies. This was true, for 
instance, in regard to contraband lists, mine-laying, and interception 
of mails. It is correctly pointed out that the possibly erroneous posi- 
tion of the United States on armed merchantmen had little to do with 
the outcome of the submarine warfare controversy (p. 201). The author 
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makes much of the failure of the United States to protest early in the 
war against the British mining of the North Sea (p. 16), but neglects 
to note the fact that at the Hague Conference of 1907 the American dele- 
gates successfully opposed the attempt, favored by the British, to pro- 
hibit the laying of mines outside of territorial waters. It is doubtful, in 
view of the vagueness of the legal rules on the subject, whether the United 
States could have taken a stronger stand against changes in contraband 
lists, as suggested by the author (p. 41). No attention is paid to the partly 
successful resistance of the United States to the Allied practice of remov- 
ing enemy nationals from neutral vessels on the high seas (e.g., in the 
Piepenbrink case) or to the concession made by the United States to 
Germany in the matter of destruction of regularly captured neutral 
vessels. It is made clear that the officials responsible for the American 
policy were mostly not impartial in thought, but there is no evidence that 
this mental attitude, apparently shared by the public, led to any violation 
of neutral duties by the United States. Interestingly enough, the Allied 
measures which provoked the greatest indignation in the United States 
were those to which little or no legal exception could be taken, such as 
blacklisting (p. 146). On the other hand, the data presented indicate that 
any attempt to “protect? American trade by resorting to retaliatory 
measures against the Allies would have met with the determined opposi- 
tion of American traders, who believed, not unjustifiably, that American 
trade would be hurt more by such “protection” than by the Allied 
practices themselves. 

In spite of the fact that certain judgments of the author are open to 
criticism, her work stands high among the recent writings on the subject. 
It is more balanced and less misleading than the widely-read- volumes of 
Millis, Tansill, and other authors affected by the storm-cellar stampede 
of recent years, and yet its solid merits of scholarship are embellished by 
skillful condensation of the material and an easy, readable style. 

OLIVER J. Lissirzyn. 

Council on Foreign Relations. 


Can America Stay Neutral? By ALLEN W. DULLES AND HAMILTON FISH 
ARMSTRONG. (New York: Harper and Brothers. 1939. Pp. 277. $2.50.) 


For the third time since 1789, this country confronts the problem of 
staying out of a European war while seeking to maintain its rights as a 
neutral. As President Roosevelt put it in his message to Congress on 
September 21, “... our position in world affairs has already been al- 
tered.” It is to that “altered position” that the authors devote themselves 
—with insight and incisiveness—in this brief but trenchant analysis of 
the recurrent problem of neutrality. ° 

They review the present issues against the background of 1793 and 
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1914. Greater attention to the earlier phase would have been useful today. 
For, as they emphasize more than once, neutrality is a matter of “policy, 
not law.” And they point out how “from the very beginning [in 1914] our 
sympathies were engaged ... What we should plan to do, if our prin- 
cipal desire is to avoid war, is not to let our national honor get tied up 
- with exercise abroad, in war zones, of any preconceived rights which are 
not in fact essential to our national existence, and not to let hasty senti- 
ment overpower reason in a just appraisal of our long-range interests.” 
They reject the hypothesis of the Nye Committee as to the ‘“overpower- 
ing” in 1914. But they do not offer any very clear analysis of the origins 
and distortion of “sentiment” in wartime—by propaganda as well as by 
instinct. There lies the major issue today; it would have been useful to 
have the authors’ more thorough explanation of the process, 

They trace briefly but adequately post-war American foreign policy 
and the emergence of the “New Neutrality” policy in Congress from 1935 
to 1989. When they come to the present crisis, they offer prescriptions 
with which not every one will agree. To this reviewer, they seem for the 
most part eminently sound. Among major controversial issues, they favor 
repeal of the embargo, the application of the “cash and carry” principle, 
and the ban on loans and credits (with reservations). They think the 
“trade-at-risk” policy and a complete ban on travel on belligerent mer- 
chantmen or in war zones difficult to enforce. They believe executive 
discretion necessary in applying any neutrality law (or policy). They 
urge “hemisphere solidarity” in elaborating and applying a common 
American neutrality policy. In the final analysis, however, we “cannot 
legislate [our own] peace”; we must create the conditions for its continu- 
ance through some sort of world order. 

A number of documentary and statistical appendices add greatly to 
the value of this study. Its timeliness in appearance is marred by none of 
the frequent defects of contemporaneous writing. The volume will remain 
an important landmark in the analysis of law and policy in this significant 
area—and period—of American diplomacy. 

' PurLLIPs BRADLEY. 

Queens College. —_, 

Financial Questions in United States Foreign Policy. By James W. 

GANTENBEIN. (New York: Columbia University Press, 1939. Pp. xvii, 
264. $3.35.) 


The financial power of the United States, symbolized by upwards of 
sixty per cent of the world’s gold, has become a factor of no small impor- 
tance in world politics. Theauthor of this book, a member of the foreign 
service of the United States, has produced a study of the financial aspects 
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of our foreign policy which is, therefore, most timely and useful to stu- 
dents of international relations. The questions with which the book deals 
arise from foreign exchange instability, exchange control, intergovern- 
mental debts, foreign dollar bonds in default, international double taxa- 
tion, and governmental financing of foreign trade. aay 

The sections dealing with the questions of foreign exchange sea T A 
faulted loans are especially complete and informative. Mr. Gantenbein 
reviews the causes of foreign exchange instability and explains the efforts 
to moderate fluctuations through stabilization funds and international 
agreements. The operation of the United States Stabilization Fund is 
significant in this connection, but the subject is treated rather briefly in 
consideration of its importance. This is partly due to the secrecy with 
which the fund is enshrouded. Of particular interest is the author’s 
account of efforts that have been made to promote Pan-American co- 
operation in attaining greater monetary stability and his statement of the 
possibility that some kind of gold standard may be devised for the West- 
ern hemisphere. An excellent description of foreign exchange restrictions, 
maintained by more than one-half of the countries of the world, is in- 
cluded; and the policy of the United States in endeavoring to modify the 
effects of these restrictions is set forth. The chapter on defaulted dollar 
bonds describes the extent of the defaults, the policy of the Department 
of State in leaving the discussion of such matters primarily to negotiations 
‘between the parties (representatives of American bondholders and foreign 
debtors), and the organization and work of the Foreign Bondholders’ 
Protective Council. A chapter is devoted to the experience of the United 
States in attempting to eliminate or reduce the burdens of double taxation 
on American business abroad. The devices employed by the government 
are legislation, with reciprocity provisions, and bilateral treaties. 

That part of the book which deals with interallied debts represents 
less of a contribution than do other sections, since the subject has already 
been well covered and at present seems to belong more to the field of 
history and experience than to that of pressing financial questions. In 
his treatment of United States financial controls, such as customs col- 
lection arrangements, in certain backward countries, the author could 
profitably have expanded his description beyond the footnote devoted 
to the problem. The question of allocating space to this or thut subject 
is, however, largely a matter of personal opinion on which no two people 
could be expected to agree. The book is altogether a valuable contribution 
in an increasingly important field of American diplomacy, and political 
scientists are very much indebted to Mr. Gantenbein for his authentic 
and thoroughly documented volume. 

e Bensamin H. WILLIAMS. 

University of Pittsburgh. 
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National Sovereignty and International Order. By Guorar W. KEETON. 

(London: Peace Book Company. 1939. Pp. 186. 7s.6d.) 

Professor Keeton approaches the problem of establishing international 
order from his dual position of professor of English law in the University 
of London and director of the New Commonwealth Institute. This vol- 
ume, appearing a few months before the outbreak of war, reflects the 
anxious consideration with which British intellectuals have analyzed the 
failure of the League of Nations. National sovereignty is held responsible 
for the initial error of failing to endow the League with adequate sanctions 
(international police force), and for the unwillingness to apply force in 
the Vilna and subsequent disputes. 

Sovereignty, as the “juridical disguise” of national irresponsibility, 
has been devised and patched by the international lawyers from Grotius 
to Hall; but the attacks upon the concept by Kelsen, Duguit, and Laski 
afford a more satisfactory theoretical basis for appreciating the emergence 
of “a new allegiance, transcending that due to the state.” “The attack 
on sovereignty has at last spread from the study to the newspaper.” 
Public declarations of British ecclesiastical dignitaries and of trade 
unions, questioning the government’s purpose in rearmament, clearly 
reveal a loyalty to a “higher law” of the international community. 

Governments, as distinguished from peoples, are guilty of duplicity 
in permitting “national interests” to prevent observance of their League 
obligations (Sir John Simon receiving his usual excoriation), and are 
guilty of stupidity in failing to realize that these obligations are in accord 
with the true interests of the nation. The addition to the Council and 
Assembly of a third body of popularly elected representatives is regarded 
as essential to the formation of any true international opinion; but it is 
recognized also that a League based on popular representation alone 
would exert little more than moral force. 

The disintegration of the Empire into the Commonwealth of Nations 
is not interpreted as a discouraging manifestation of nationalistic desire 
to throw off external rule. Looking forward to eventual union rather than 
“Union Now,” Professor Keeton presents a minimum program for League 
reform which includes a membership based, not upon the adoption by a 
state of the forms of democracy, but upon its willingness to accept de- 
cisions of neutral tribunals; international administration of colonies; and 
universal economic, and regional military, sanctions. The volume implies 
that a change in intellectual and political leadership would suffice to 
overcome the popular aversion to military sanctions, as well as the na- 
tionalistic aversion to what is regarded as external control of vital 
interests, 

e H. SCHUYLER FOSTER, JR. 

Ohio State University, 
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Security—Can We Retrieve Tt? By Sin ArtHUR Satrer. (New York: 
Reynal and Hitchcock. 1939. Pp. xvi, 391. $3.50.) 


The manuscript of this book was completed five months before the 
present war broke out and less than five months before the Russo-German 
rapprochement of August 23, 1989. Time and events have left behind 
discussions (as of Easter, 1939) of the inevitability of this war. Not so, 
however, with considerable portions of the book which attempt to assess 
America’s responsibility for Europe’s chaos. Sir Arthur’s is probably only 
the opening gun of a renewed campaign to convince Americans that Eng- 
land’s cause is our cause. The last sentence in the book reads: “A cause 
worthy of Britain must be more than Britain’s cause.” On page 10, one 
learns that “the vast American experiment’’—all that we have accom- 
plished as a nation—“was perhaps only possible because all this internal 
progress took place behind the shelter of an international order con- 
structed and sustained by others,” more specifically “the British people 
and their sea-power” (p. 9). 

Of course, we had already been informed of this by Mr. Walter Lipp- 
mann in the July, 1937, issue of Foreign Affairs. But Sir Arthur is not sure 
that we have learned our lesson, acknowledged our debt (small d), or 
drawn the correct conclusions as to our responsibilities. So throughout the 
book he reminds us—in a most kindly and patient manner—that ‘“Amer- 
ica’s abstention changed fundamentally the League’s ability to enforce 
its policy” (pp. 118, 145, 155); that America is responsible for Poin- 
caré’s repressive German policy (that would seem to make us responsible 
for Hitlerism, too), since, if America had been in the League and had - 
ratified the triple alliance with France, “it is probable” that the French 
would have supported Briand’s policies instead of those of Poincaré 
(p. 112); that we failed to realize the difficulties confronting European 
statesmen, “especially after America’s own withdrawal” (p. 42); that the 
colonial problem is “inescapable,” and “what America has to give is not 
merely criticism but a constructive contribution” (p. 44); that the Good 
Neighbor policy is all very well, but “a good citizen is one who, in addi- 
tion, takes a share proportionate to his ability and opportunity in con- 
structing and helping (p.45) ... ete., etc. ; and finally, if I do not misread 
the author, that American criticism of the failure of Chamberlain’s foreign 
policy is psychologically explainable as a desire “to get an alibi for one’s 
self” (p. 38). One is tempted to suggest that British propaganda will 
lose much of what it has already gained in America if statements like 
these continue to appear. 

Other sections of the book are neither tiresome nor arrant nonsense. 
As in Recovery——-The Second Effert, Sir Arthur excels in his thumb-nail 
sketches of men of affairs. Baldwin, Simon,«Hoare, and Chamberlain are 
etched with unforgettable clarity and mordant pen. In fact, the most in- 
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teresting part of the book is Part III, appraising British national strength 
and administrative and political bungling in the crisis years before this 
war. The volume concludes with a Draft Manifesto of British Policy 
which will appeal to liberals, but must needs be postponed for some 
time. 

Herserr W. Brraes. 
Cornell University. 


Revisions of the Treaty of Versailles. By Warno E. Stapaens. (New York: 
Columbia University Press. 1939. Pp. xu, 281. $3.00.) 


This book is a first-class piece of workmanship which has little, if 
anything, to do with its title. To reverse the author’s preface, “anything 
that is worthy of praise” is, in the reviewer’s judgment, due to Mr. 
Stephens, and “full responsibility for the mistakes” belongs to the mis- 
guidance he received from advisers. 

The reader is entitled to expect from the title that the book would deal 
with the changes brought about by unilateral German action and by the 
ordinary evolution of any treaty substance. With the exception of Part 
VIII (reparation), the entire text is devoted to the changes effected by 
stipulated procedures, in executing which “there can be no revision” 
(p. 4). Moreover, aside from reparation, the only “revisions” studied are 
the amendment of the Covenant of the League of Nations and the Con- 
stitution of the International Labor Conference, to which the signatories 
of the Treaty of Versailles were not the exclusive parties after January 
10, 1920. All these chapters are excellent in themselves, but Mr. Stephens 
was probably induced to do them to satisfy an adviser’s curiosity more 
than his own accurate sense of hewing to the line. Of eleven chapters, 
four relate to general considerations, four (filling half the book) to the 
two institutions which were born only of the treaty body, and three to 
changes in Parts VIII and XII of the Treaty of Versailles. 

The question of revision of the Treaty of Versailles is well worth study- 
ing either as a problem of politics, a technique in political science, or an 
inquiry into the functioning of conventional law. As good a workman as 
Mr. Stephens could have done any or all. If he had been permitted to 
pursue his titular subject, he would have delineated the fields of revision, 
execution, supersession, and substitution of provisions by subsequent 
action. He would have examined especially the developments under many 
articles; Eupen-Malmédy (84-39), the Rhine occupation (42-44, 428- 
433, Locarno), the Saar (45-50), Austria (80), Upper Silesia (88-90), 
Memel (99), German colonies (118 and mandate treaties), Part V (execu- 
tion, draft convention of December 9, 1930, declaration of December 11, 
1932, negotiations, German action of March 9, 16, 1935, Anglo-German 
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naval agreement of June 18, 1935, etc.), Part VII (failure to try Kaiser), 
and so on. 

The very slight attention actually given to the real substance of treaty 

‘revision (Versailles or other) precludes the “conclusions” from being 
conclusive. Certainly no “right to require a release from its legal commit- 
ments” belongs to any party to a treaty, but only a right to negotiate 
for such release. The idea that Article 19 of the Covenant of the League 
of Nations would have had a different legal significance if attached to 
Article 10 rather than as a separate provision (13-19, 256) is asserted, but 
neither discussed nor proved. It is a shame that the excellent work of 
this monograph was directed so slightly at the relevances of “revision” 
that it makes no real contribution. In saying this, the reviewer hails Mr. 
Stephens himself as a genuine and capable scholar. 
Denys P. Myers. 
World Peace Foundation. 


Germany’s Colonial Demands. EDITED FROM THE REPORTS OF THE OXFORD 
UNIVERSITY COMMONWEALTH GROUP BY A. L. C. Buttock. (London: 
Oxford University Press. 1939. Pp. viii, 266. $2.75.) 


Without seeking significantly to break new ground, this book presents a 
useful and moderate re-examination of the general round of problems 
involved in Germany’s demand for the return of her former colonies as 
that demand impinges on Great Britain and the Dominions. It is a 
product of the Oxford University Commonwealth Group, an organization 
of Oxford undergraduates representative of various sections of the Empire 
and Commonwealth for the investigation of problems of common interest 
in association with a few senior members of the University. One of the 
most interesting aspects of this joint product is the admitted failure to 
secure agreement between the South Africans and the remainder of the 
group. The South Africans, while disliking to see Germany established 
as close as South West Africa, or even Tanganyika, found points of 
identity in their own and the Nazi racial views which made it impossible _ 
for them to join in ruling out colonial return on the ground of potential 
racial discrimination. 

This difference of opinion does not, however, come to be of much prac- 
tical significance, because it was not difficult for the group to find enough 
other grounds on which to condemn a policy of colonial appeasement. 
A preliminary survey of the circumstances under which the colonies were 
transferred to Allied control in the mandates system leads to the con- 
clusion that Germany’s legal claims are without validity. In the succeed- 
ing section there is a restatement, against the general background of the 
rôle of colonies in the world’s economy, of she by now familiar arguments 
as to the inability of the colonies to relieve Germany’s population pres- 
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sures or to meet her raw material needs. Conceding that Germany is 

confronted by very real difficulties, and that Britain, clutching her 

mandates tightly to her, is not in a strong position to deny their value,. 
the group contends that the answer is to be found, not in the type of, 
intensification of exploitation and economic discrimination which would 

accompany a Nazi restoration, but in a freer world trade and an extension 

of the mandates principle. 

With the outbreak of war, various aspects of the problem have radically 
changed, but the basic issues remain. The book can still be recommended 
both for the statistical and political information which it contains and 
for the general sanity of its outlook and conclusions. 

RUPERT EMERSON. 


Harvard University. 


The Evolution of the British Empire and Commonwealth. By Sır Jonn A. R. 
MaRrRıoTT. (London: Nicholson and Watson. 1939. Pp. xv, 387. 
12s.6d.) 


In this volume, Sir John A. R. Marriott, author of numerous books and 
articles on English politics and on various aspects of British imperial 
relations, traces the evolution of the British Empire and Commonwealth 
from the seventeenth century to the present time. After a brief account 
of English explorations and settlements in America, the struggle in 
America and India with the French, and the dismemberment of the First 
Empire as the result of the American Revolution, the volume proceeds 
with the Second Empire, which was built on the ruins of the first. Here 
special attention ts given to the evolution of Canada, Australia, New 
Zealand, and South Africa into self-governing dominions. Although the 
internal ‘political developments of the Dominions are treated briefly, 
the main concern of the author is with the problems arising out of 
Dominion demands for participation in the control of intra-imperial 
and Empire foreign relations. There is a suggestive discussion of the 
influence of the World War, both in promoting nationalism in the Domin- 
ions and at the same time in strengthening the bonds of Empire. A special 
chapter is devoted to Ariglo-Indian developments since 1858. 

The volume does not make an important contribution to the study of 
the British Empire. The information that it contains is in the main avail- 
able elsewhere. It does, however, furnish in a convenient, if not in a spe- 
cially attractive, form much important information on what is perhaps 
the most important, and surely the most complex, aggregate of political 
relationships in the world today. It may be added that the book would 
have been better if unimportant details had more often been sacrificed 
to the fuller treatment of essentials. 
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Sir John Marriott has long been a student and‘an admirer of the 
British imperial system. More than fifty years ago, he tells us, his interest 
in the subject was captured by Seeley’s famous lectures, The Expansion of 
England. Although he is by no means an uncritical defender of the sys- 
tem, adverse criticism is subordinated to approbation. His concept of 
Britain’s mission is indicated by the following statements near the close 
of the book (p. 352): “Our primary duty in Africa, as elsewhere, is ad- 
mittedly toward the hative inhabitants of the territories acquired. But 
there is another. The British Empire holds its vast possessions in trust 
on behalf of civilization, and in particular on behalf of the industrialized 
countries, which are increasingly dependent upon tropical lands and 
peoples for the supply of essential raw material, as well as for markets 
in which to sell their own manufactured goods.” 

ELMER D. GRAPER. 

University of Pittsburgh. 


Die Völkerrechtslehre des Nationalsozialismus. BY EDUARD BRISTLER. 
(Zürich: Europa-Verlag. 1938. Pp. 230.) 


In this critical review (prefaced by Professor Georges Scelle, of the 
University of Paris), the writings of National Socialist theorists on inter- 
national law are placed in the context of the “racial”? theory of law, 
which in turn is part of the National Socialist philosophy of history seen 
as the struggle among human races. 

After a well-documented survey of the relevant literature, the author 
concludes that there is, not one National Socialist theory of international 
law, but several, which tend, on the whole, to show the same vagueness as 
Hitler’s numerous utterances on foreign policies on which they are based. 
In addition to a common point of departure (the Treaty of Versailles) 
and a singleness of purpose (the justification of Germany’s foreign polit- 
ical demands), Bristler notes certain similarities of argumentation in the 
several writings. which permit their classification in two different schools. 
The one, consisting mainly of men with reputations established prior to 
1933 (incidentally, raising the question of their intellectual honesty), 
builds up a system of international law on the-basis of “natural law” 
among states and of fundamental rights (e.g., of respect, equality, sur- 
vival, independence) possessed by them-—~or by those at least that are 
worthy of existing. Only a dutiful attempt is made by these writers 
to append racial doctrines to the body of their theories. The other school, 
represented largely by the younger generation anxious for a career, at- 
tempts to build international law on a racial basis. This raises the question 
of how a universally binding international law is reconcilable with the 
racially determined, and hence divergent, légal convictions of the several 
nations, and of necessity leads to the conclusion that, at best, nothing but 
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contractual international law among nations of like racial origin is pos- 
sible. Emphasis by both schools on the individual state’s ultimate free- 
dom of decision, and introduction of such undefinable, extra-legal cate- 
gories as “national life” or “existence,” point to the readiness of the 
theory not to let German international practice be impeded at any time 
by legal obstacles, 

Actually, the author finds, both schools are merely the correlates of two 
successive stages in Hitler’s foreign policies, the first aiming at the attain- 
ment of legal equality for Germany, the second directed toward the an- 
nexation of territories claimed as rightful parts of Greater Germany. 
Conceived to serve the political ends of National Socialism, like all sci- 
ences in Germany today, those theories can hardly be considered contri- 
butions toward the solution of the general problems of international law. 

GERHARD KREBS. 

Western Reserve University. 


Nationalism and Reform in India. By Wruuiam Roy Surru. (New Haven: 
Yale University Press. 1988. Pp. vi, 485. $5.00.) 


In his introductory chapter, the author briefly traces the evolution of 
the benevolent despotism in its constitutional and administrative aspects 
under the East India Company and then under the Crown from 1858 to 
1917. A useful summary is included of the position of the Indian native 
states. The development of the Nationalist movement is then outlined 
from the foundation of the Indian National Congress in 1885 to the end 
of the Great War. This is followed by an analysis of the Montagu-Chelms- 
ford reforms, the first non-codperation movement, and the gradual evolu- 
tion of the Congress party into a (temporarily) semi-constitutional op- 
position. The next 200 pages are devoted to an examination of Indian 
grievances; and this is followed by a careful study of the relations of the 
Moslems with the Hindus and the British, and of the abortive attempts 
to compromise the Hindu-Moslem conflict. The author then returns to 
the political and constitutional history of India with an account of the 
Simon Commission’s report, the Round Table Conferences in London, 
and an unfinished chapter on the constitution of 1985. The bibliographical 
note is also unfinished. 

Perhaps the most interesting chapters are those which examine Indian 
grievances. Professor Smith concludes that the charge that there is a 
heavy drain of revenue to Great Britain has little substance, and Na- 
tionalist economics come in for some rough handling. He believes that 
the history of tariff legislation affords somewhat more ground for com- 
plaint, but that Indian political leaders have been far more concerned 
with the welfare of the manufacturer than of the consumer. He condemns 
the land tax and suggests that as a substitute the theories of Henry 
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George should .be applied to urban land values and that the admittedly 
inadequate rates of income tax should be raised. He does not, how- 
ever, discuss the very serious practical difficulties which these changes 
would entail. A government entirely controlled by Indians might tackle 
the problem successfully; but the British experiments with the income 
tax show that there are limits to the power of an alien government 
when confronted by strong popular opposition. The charge that too much 
is spent upon the army is examined carefully, and the author concludes 
that, given the unique problems of India, the expenditure is regrettable 
but unavoidable. He considers that the principal political grievance, the 
exclusion of Indians from the higher posts in the government services and 
the army, was justified prior to 1920, but that Indianization is now going 
on as rapidly as is desirable. Post-war restrictions upon personal liberty 
he shows were largely the result of terrorist and communist conspiracies. 
There is also a detailed account of the political and economic disabilities 
of Indians in the Dominions and crown colonies, and their Indian reper- 
cussions. 

The book is based upon wide and careful reading, supplemented by 
visits to India in 1919-20 and later to the various Dominions and crown 
colonies where the presence of Indian immigrants has caused friction. 
Professor Smith’s treatment of his subject is painstaking, accurate, and 
detailed, and his book should be very useful as a work of reference. With 
a few minor exceptions, he is exceedingly impartial; indeed at times one 
wishes he had carried his objectivity to less extreme lengths. The rights 
and wrongs of India have been debated so hotly that one would welcome 
more frequent expressions of opinion from a scholar who has devoted a 
quarter of a century to study of the subject. 

i Lennox A. Mitts. 

University of Minnesota. 


Democracy Today and Tomorrow. By Epvarp Beneš. (New York: The 
Macmillan Company. 1939. Pp. 244. $3.00.) 


This book is a restatement of the democratic creed by one who has 
been, throughout his life, a consistent believer in it. Dr. Bene’ is con- 
vinced that no one can understand what this creed really means except 
by knowing its historical background. Hence the principal aim of his 
book is to show that democracy has reached its present critical situation 
as the result of forces which came into existence a long time ago and have 
merely become stronger in recent years. 

To establish this thesis, the author undertakes a somewhat extended 
historical survey, with the breakdown of feudalism as his starting point. 
He shows how the French Revolution tried to build, on the ruins of the 
old order, a new society which would combine democracy with national- 
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ism. In this it did not wholly succeed, for the economic freedom which the 
Revolution sought to establish became the groundwork of a capitalistic 
industrialization which in turn stimulated the rise of socialism and com- 
munism. These, again, have produced their counter-reactions. 

The French Revolution, moreover, gave new formulation to nationalis- 
tic ideals which became the basis of the new chauvinism at the end of the 
nineteenth and the beginning of the twentieth centuries. It also created 
popular mass armies in place of feudal levies and mercenaries, thus 
making warfare, for the first time, a conflict between whole peoples. 
Finally, out of the French Revolution, came the first of the modern 
totalitarian dictatorships. Thus, Dr. Beneš believes all our present dis- 
agreements over political ideas and systems had their origin in the great 
French upheaval of a century and a half ago. 

The conflicting political ideologies of the World War contained nothing 
that was substantially new at the outset, but during the course of the 
struggle the Allied Powers expanded their objectives to include not only 
the preservation of democracy, but the destruction of militarism and 
the liberating of oppressed nations. The difficulties which they encoun- 
tered in translating such ideals into actualities, through the medium of a 
peace treaty, are outlined clearly by the author. The mistakes of the 
post-war democracies are enumerated. The weaknesses of democracy, 
as a governmental art, are set forth. A chapter is devoted to an autopsy 
on the League of Nations. The failure of the League and the collapse of 
the new European democracies in the era following the war involved, in 
the author’s words, “a return to the politics of the Middle Ages.” 

Now much of this is a repetition of what others have often said before, 
and sometimes more interestingly. It is largely an introduction to what 
Dr. Beneš has to say in the concluding chapters of his book about the 
fundamental concepts of fascism, national socialism, communism, and 
democracy. Out of this analysis evolves his conclusion that democracy 
cannot exist side by side with any form of dictatorship. One or the other 
must succumb before the world can have any assurance of peace or good- 
will among men. As to the ultimate outcome of the irrepressible conflict 
between the two, Dr. Beneš has no doubts. “Democracy cannot die. 
Freedom cannot die. The fight for the free development of the human 
personality cannot cease. This is in the nature of man and of human 
society.” i 

But democracy, in the course of its survival, will have to change its 
ways. The system of political parties, the methods of selecting leaders, the 
supervision of the press—these and many other things will þe consider- 
ably reconstructed, although the author does not venture to set forth 
in detail in what manner.” A reconciliation between nationalism and 
internationalism will also have to be effected by some form of collective 
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security, probably by reviving the League of Nations or something like it. 
Students of political science will find in this volume little that is new or 
striking. On the other hand, much that is already familiar to them has 
been recast into concise and cogent form. Dr. Beneš has compressed a 
-great deal into his 240 pages. He has shown quite extraordinary skill in 
presenting his ideas without wastage of words. Consequently, those who 
desire a general view of a large and complex subject, a silhouette without 
warts or wrinkles as it were, will find the book very much to their liking, 
Wituram B. Munro. 
California Institute of Technology. 


What Is Liberty? A Study in Political Theory. By Dororay Fospicx. (New 
York and London: Harper and Brothers. 1939. Pp. x, 194. $2.00.) 


Under present conditions, one is tempted to ask: What is meant in con- 
crete detail by the word “liberty”? In our atmosphere of war and per- 
fervid affirmation and denunciation, the study under review strikes a 
welcome note of objectivity. The book has an element of calmness, and it 
seeks to describe the content of liberty; but it hardly reaches a level of 
objectivity that will be accepted by all or a full and coherent statement 
of the author’s own philosophy of liberty. 

With a well-organized treatment, Miss Fosdick first seeks the core of 
meaning of liberty. “A man has liberty in an area of experience when 
various choices are open to him; he has a liberty when there exist two 
alternatives between which he is able to choose” (p. 24). “Liberty implies 
an absence of restraint both on what a man does and on what he may 
incline.to do.” But liberty is a protean disguise; liberty is often identified 
with special forms of social environment, such as a means or power to 
act, an institutional system like private property, or some principle such .- 
as equality or security. Liberty may likewise be identified with a kind of 
life, such as being one’s self, being one’s good self, obedience to law, or 
absorption into the social whole. 

The realism of this volume appears in the criticism of these identifica- 
tions. A sturdy effort is made to see men as they are (p. 118), but a fuller 
use of psychology would no doubt have been of aksistance in developing 
this criticism. Individuality, the author concludes, is the basic claim that 
is made in the name of liberty (p. 157), but this claim must be made in a 
context of order. Only the most general suggestions are offered as to what 
this context of order is, and certainly the rôle of the state is barely 
analyzed (pp. 167, 174). A longer volume would have enabled the author 
to enter into these and similar questions, 

Francis G. WILSON. 


University of Ilinois. 
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Marxism; An Autopsy. By Henry Bamrorp Parkes. (Boston and New 
York: Houghton Mifflin Company. 1939. Pp. 300. $3.00.) 


Dr. Parkes seeks to show that Marxism does not favor, and even pre- 
vents, a truly progressive policy aiming at liberty and equality. This 
thesis is developed in both negative and positive ways. First, the author 
demonstrates that Marxism, by its whole character, cannot bring about 
real democracy; secondly, he develops a positive politico-social program 
claiming to be based on specifically American Jeffersonian traditions; and 
concretely, regulation and lowering of the interest rate, abolition or de- 
crease of unearned income, and introduction of a property right for jobs 
in industry are proposed. This program, sketched on pages 211-256, seeks 
to secure coöperation between the workers and the middle class as well 
as the farmers, and is directed against the danger of a dictatorship by 
bureaucracy, which is a necessary consequence of socialization. According 
to the author, it will help to restore a free market mechanism, liberated 
from the chains of monopolies. 

The scholarly value of the book is concentrated in its critical analysis 
of Marxism, developed in the first five parts. This autopsy is given, not 
only as an historical description of the Marxist movement, but also as a 
systematic dissection of the most important Marxist ideas. Dr. Parkes 
proves that the basic concepts of Marxism do not correspond to reality. 
Therefore the Marxist movement either collapses or utilizes methods op- 
posed to its theories, thus creating a politico-social order antagonistic to 
its aims. The proletariat is not the revolutionary proletariat, as it is pic- 
tured by the Marxists—the “trade-union mentality” cannot be explained 
simply by some external influences. The confiscation of the means of 
production by the state produces a dictatorship of the bureaucracy, op- 
posed to the announced movement towards the withering away of political 
coercion. The overlooking of the importance and the specific character of 
the middle class groups makes revolutionary Marxism, represented today 
by communism, only a pretext for successful fascist movements. The 
Russian success is, according to Parkes, only a proof against Marxist 
theories; the conditions in Russia did not correspond to the Marxist 
presumptions for a sugcessful socialistic revolution. 

The importance of this book is not determined by the number of origi- 
nal ideas expressed in it. Dr. Parkes himself emphasizes how much he is 
indebted to Borkenau, for example, for his description of the activities 
of the Third International. Nevertheless, the volume is useful for its 
systematic summaries of critiques opposed to Marxism. Dr. Parkes writes 
clearly and concisely, simplifying in a pleasing manner issues sometimes 
artificially complicated. 

If a new edition is soon to*be published, one could wish that Dr. Parkes 

- would analyze in greater detail the reasons for the crisis of the reform 
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wing of the Marxist movement in many countries. It would also be im- 
portant to investigate the originality (or lack of it) of Lenin’s theory of 
imperialism. The books and authors quoted in the notes might well be 
amplified; neither Kautsky nor Hilferding nor Otto Bauer is mentioned, 
nor are books like Rosenberg’s History of Bolshevism and Goetz Briefs’ 
The Proletariat utilized. But these are minor faults which do not detract 
from the generally adequate character of the work. 
WALDEMAR GURIAN. 
University of Notre Dame. 


Antistatism; An Essay in Its Psychiatric and Cultural Analysis. By 
Mouscnena Hsirrenw Lin. (Washington, D. C.: The William Alanson 
White Psychiatric Foundation. 1939. Pp. 87. $1.50.) 


This essay defines the historic state as “a territorial human society 
which exercises through a government supreme coercive power over in- 
dividuals and groups within it for the purpose of regulating and maintain- 
ing a general hierarchy of social values and institutions.” Antistatism is 
then projected as a system that rejects the historic state. Antistatism 
opposes the coercive power of the historic state which is usually exercised 
through its civil and military officers, and instead of militarization and 
bureaucratization of social life, advocates a spontaneous society. Secondly, 
antistatism rejects the hierarchical nature of the historic state with its dif- 
ferentiation of society into higher and lower classes and ranks. Instead, it 
champions an equalitarian distribution of social values, especially those 
of property and prestige. Finally, antistatism denies or implies a denial 
of the territorial basis of the historic state. Instead, it makes a plea for a 
universal community which transcends national and physical boundaries. 

The author makes a study of five antistate systems. The Taoist theory 
of the state is represented by the writings of Laotzu; the Cynic-Stoic 
theory of the state is represented by the work of Zeno; the Liberal theory 
of the state is seen through the Rousseauan doctrines; the Communist 
theory of the state is set forth through an examination of the doctrines of 
Marx and Engels and secondarily through the contributions of Lenin and 
Trotsky; and the Anarchist theory of the state ig portrayed through the 
theories of Proudhon and the ideas of Bakunin, Kropotkin, and Tolstoi. 
Each of these antistate systems is studied separately from the standpoint 
of the philosophy of each. This is followed by a “scientific” study of anti- 
statism based on a comparative analysis. 

The author feels that through such treatment one is able to arrive at 
some working hypotheses regarding the nature, the goal, and the method 
of antistatism and regarding the emergence and propagation of this sys- 
tem. At least two important deductions should be pointed out. The author 
maintains that antistatism “generally originates in the zone of the 
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severest tension, from which it spreads to other tensional areas and 
throughout the social structure.” The points of severest tension lie in the 
relations between a rising class and its superior classes that are not 
permeable. “Other conditions remaining as they are, when a rising class 
is blocked in its attempt to climb the social ladder by the higher classes, 
it tends to reject the existing state.” The personality of the antistatist can 
be characterized by the way in which he meets these social blockages on 
the psychological field. Four main forms of reaction toward blockages 
. . . are regressive, progressive, introversive, and extraversive. 

The author does not claim to know all of the laws of antistatism, saying 
that they are deeply rooted in the psychological recesses of man and in- 


tricately related to the total social pattern. However, the essay is of . 


striking importance to the field of governance in this day when we are’ 
fumbling for a workable and socially acceptable theory of the state. - 
CATHERYN SECKLER-HUDSON. 
‘The American University. 


The Problem of Social Change. By Neweiy, LeRoy Sims. (New York: 

Thomas Y. Crowell Company, 1939. Pp. 477. $3.50.) 

Science and Social Change. CompinEp By Jesse E. Tornton. (Washing- 
ton: The Brookings Institution. 1939. Pp. 577. $3.00.) 

Professor Sims divides his textbook into four parts entitled “Historical 
Aspects of Social Change,” in which he discusses the rise and development 
of the concept, general attitudes toward it, and efforts to discover its laws; 
“Natural Factors in Social Change,” such as biologic, racial, and geo- 
graphic determinism; “The Nature of Social Order and Change”; and 
“The Process of Social Change,” including an analysis of automatic, pur- 
posive, and revolutionary processes as well as the idea of social progress. 
In the last chapter he summarizes his conclusions as follows: “The pri- 
mary cause of the cyclical process appears to be the rise of attitudes un- 
favorable to the socio-cultural situation and induced by its failures. These 
attitudes, ill-defined at the outset, grow into conscious opposition to the 
outmoded organization and its sustaining ideology. Preference is thus 
stimulated for new, different, or antithetical forms, ideas, and behavior 
patterns. As these emerge and eventually supplant much or all of the 
established system, a new harmony is approached. The stability thus at- 
tained runs its course in turn, breaks down, and gives way to a new re- 
action” (p. 428). 

` The inadequacy of this formula becomes evident when the author seeks 
to apply it to an analysis of a specific period of history, the centuries of 
Western civilization since the Reformation. All that the formula really 
states is that attitudes change because of changes in conditions, which in 
turn are due to changes in attitudes. And so we are left in an intellectual 
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tail-spin. Applying this rather nebulous formula, the author concludes: 
“Forms which the masses believe to be better suited to the altered condi- 
tions will therefore naturally appear. In fact, they had already done so in 
the Soviet, Totalitarian, and Corporate states... attempts at a better 
adaptation of means to ends in social organization. .. . From the limited 
.democratic state to the all-in-all state is the obvious trend. And the people 
will apparently approve it and like it, for they have been prepared for 
it...” (p. 446). It is quite probable that others using the same formula 
would arrive at different conclusions. Professor Sims is at his best when he 
is summarizing the social change theories of others and subjecting them 
to criticism. His treatment of Marx, Darwin, Pareto, and Sorokin are 
“especially good. 

` Mr. Thornton’s volume of readings comprises excerpts from forty-nine 
lectures, orations, books, addresses, and articles by an imposing array of 
physical and social scientists. As stated by the compiler, his hope is “that 
all who read it may be helped to adjust themselves more adequately and 
more sanely to this world so changed by science and invention.” It is 
doubtful whether this hope will be realized. Although the volume is neatly 
organized with headings and sub-headings, it is difficult to perceive the 
trend of the argument. There are neither notes nor introductions to assist 
the reader in making transitions from one excerpt or section to another. 
In proportion to the number of words, the quantity of information is 
slight. 

The authors apparently agree that we are in some sort of a crisis, that 
there has been remarkable scientific progress, that social science has not 
kept pace with technological developments, and that-more emphasis 
should be placed upon training citizens to think scientifically. But the 
nineteen questions raised by Professor Merriam in his discussion of 
Government and Society remain unanswered. 

Thomas Babington Macaulay finds that “there is constant improve- 
ment precisely because there is constant discontent” (p. 465). James 
Harvey Robinson thinks that “if certain seemingly indisputable historical 
facts were generally known and accepted and permitted to play a daily 
part in our thought, the world would forthwith become a very different 
place from what it now is” (p. 468). Harold G. Moulton asserts that “only 
by everlastingly improving technical processes and lowering the costs of 
production can we obtain progressively higher standards of living” (p. 
477). George W. Gray opines that ‘‘the fact that prolactin seems to induce 
a brooding instinct in fowls and parental solicitude in rats suggests that 
mother love may bear some relation to a hormone; and if so sacred and 
instinctive a quality is thus influenced, then, perhaps, we may with 
reasonableness look for biochemical activators of the humane traits of 
_ tolerance, pity, neighborliness, and codéperativeness” (p. 486). 
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Although Karl T. Compton argues that social progress calls for men 
with an engineering type of training, this reviewer.is disposed to agree 
with Robert E. Doherty when he states that “one of the greatest educa- 
tional fallacies I know is the assumption that the ability to solve problems 
in the field of physical science implies such ability in social and economic 
affairs” (p. 520). 

Harwoop L. CHILDS. 

Princeton University. 


Punishment and Social Structure. By Gerora Ruscuz anp Orro Kracn- 
HEIMER. (New York: Columbia University Press. 1939. Pp. xiv, 268. 
$3.00.) 


When the German government closed the International Institute of 
Social Research in 1938, Dr. Rusche had virtually completed a historical 
survey of the interrelationship between punishment and the labor market 
since the later Middle Ages. After the Institute reopened under the aegis 
of Columbia University, Dr. Kirchheimer reworked this manustript, at- 
tempting to broaden its scope to view the forms of punishment on a back- 
ground of the entire social and economic structure of a given society. The 
resulting study has been issued as the first of the new American series 
of Institute publications. Although Mr. Sellin’s introduction would seem 
to be somewhat optimistic when it states that the authors have “made 
available a considerable amount of historical information not hitherto - 
presented in English,” they have given an excellent sketch of their 
subject. 

The principal thesis is that the state of the labor market and the at- 


on ‘titude of the governing class toward the poor—the latter hinging in part 
upon the former—have been important factors in determining methods 
‘of. punishment, and even the purposes thereof. The house of correction 


was not possible while “sturdy beggars’? were considered social assets, 
but it was a logical development in an age which found itself hard pressed 
for labor. Sentence to the galleys was a rational way to obtain labor for 
tasks for which free labor could never be found; nor is it surprising that in 
practice termination of the sentence hinged upon economic rather than 
penal factors, e.g., ability of the prisoner to perform his task adequately. 
The authors find similar factors operating in present-day Germany, where 
prison industries exist to rehabilitate waste materials rather than men. 
Possibly they should have examined prison conditions elsewhere for 
parallel situations. 

The authors point out several instances in which ‘the theories under- 
lying modern types of punisfiment fail to be carried out in practice. For 
example, the statistics of every country show a remarkable unanimity in - 
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restricting the punishment for violations of labor laws by employers to 
fines so small that “the reward is greater than the risk.” The tables are 
reversed when we turn to the lower strata of society, for a majority of 
those serving sentences in present-day English jails (the translator has 
-written ‘‘prisons’’) are there in default of fines. Yet these persons “were 
sentenced to pay a fine precisely because they were not considered ripe 
for imprisonment.” * 
-The book closes with an unconvincing statistical demonstration of 

what may: well be a sound conclusion: “the policy of punishment and its 
variations have no effective influence on the rate of crime.” 

f J. A. C. GRANT. 

` "- University of California, Los Angeles. 


BRIEFER NOTICES 


AMERICAN GOVERNMENT AND POLITICS 


There may be-many things of value in Edward Jerome’s The Problem 
of the Constitution (Longmans, Green and Co., pp. ix, 224, $2.50.), but if 
so, they are seriously obscured by the author’s lack of clarity in organiza- 
tion and statement. A patient and careful single reading is not sufficient 
basis for critical ‘appraisal of the point the author is trying to make, but 
the resulting impression discourages any inclination to study out the 

„paradoxes and apparent contradictions. The book is a protest that our 
constitutional development has been guided by considerations of consti- 
tutional politics and not of constitutional law. It attempts to outline the 
“correct” interpretation of the document. The essential tone is nostalgic 
search for certainty in the construction of the Constitution. The Court, 
not the Constitution, has divided sovereignty between state and national 
governments. Sovereignty cannot be divided. Hence, the opportunism of. - 
constitutional politics and judicial statesmanship has ruined the Con- 
stitution and has precluded the greater certainty and stability which the 
methods of legal scholarship would have brought. Secondarily, suggests 
the author, we suffer from our failure to see that the.powers of the federal 
government divide into two main classes—-the power to “act as a govern- 
ment” and the power to “regulate human conduct.” The Court is to be 
criticized-for its lack of self-restraint where it has restricted the power to 
act as a government. The Butler case is cited to illustrate such “wrong” 
decisions. In the cases involving the regulation of human conduct, the 
Court is equally to be criticized for its failure to enforce the privileges, 
immunities, and protections which would be given to citizens under the 
“correct” G.e., the author’s) interpretation ofthe document. The Jones 
and Laughlin case is cited as this type of “wrong” decision. The book 


$ 
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seems to be a plea that a different set of formulas of constitutional inter- 
pretation be substituted for the present ones. Just why this substitution 
would alter the essential character of the judicial process in the determi- 
nation of close cases is never explained. If such a statement is puzzling, 
it should be said that brief summary is less unfair to this book:.than to. 
most. The author consistently assumes that dogmatic repetition and 
elaboration of these general propositions are adequate substitutes for 
analytical support and explanation. The professional reader who tries to 
make some use of this book needs some fuller record of its literary and 
philosophical ancestry than the general credit lines given in the preface. 
The footnotes were probably omitted in the hope of attracting the lay 
reader; but the layman who survives the introduction will be a most per- 
sistent person.—Eart DeLong. 


According to the preface, the purpose of Ben W. Palmer’s Marshall and 
Taney; Statesmen of the Law (University of Minnesota Press, pp. vii, 281, 
$3.50) is not merely to give a reappraisal of two great judges in the light of 
present knowledge, but to be a “contribution to a better understanding 
of the judiciary as a great department of government.” This explains the 
inclusion of much-material which the book’s title would appear to make 
irrelevant. As it is, the author has used the lives of the two chief justices 
as suitable starting points for making random excursions into the realm 
of constitutional history and philosophy. Thus, the volume contains 
many bits of interesting, albeit miscellaneous, information which make ~ 
for a “better understanding of the judiciary.” The theme of the book is 
simple. Marshall has been “canonized”; Taney has been “cursed.” Mr. 
Palmer believes this has been carried to an unwarranted extreme, and 


, consequently there should be a reappraisal. Evidence from decisions is 


. produced to show that Taney had a nationalistic streak and a respect for 


e Ry 


“-private property. Taney’s chief merit, as with Marshall, was “an aware- 


ness of the needs of his time.”: Te author goes so far as to raise the 
question: ‘‘Which was the greater judge, John Marshall or Roger Brooke 
Taney?” He believes there can be no satisfactory answer, for “the critic 
himself will inescapably be the subject or the victim of his own political 
philosophy or point of view.” Hence, those suspicious of great wealth will 
place Taney above Marshall, while Hamiltonians will favor Marshall 
over Taney. No new information or startling conclusions about the lives 
or decisions of either Marshall or Taney are to be found in the volume. 
The chapter, “Are Judges Human Beings?,”’ is an excellent summary of 
historical and prevailing viewpoints on the character of the judicial proc- 
ess. It is regrettable that the author did not see fit to cite his sources 
specifically. Although there are frequent direct quotations, one over a page 
in length, there is not a single footnote reference.—WruLraM O. FARBER. 
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George Soule’s An Economic Constitution for Democracy (Yale Uni- 
versity Press, pp. 101, $1.50) is a thoughtful, though brief and rather 
timid, argument for the extension of empirical collectivism in the United 
States. The author bases his suggestions for economic reform upon the 
failures of-the New Deal, which he regards as already past and gone. 

a. While the. New Deal succeeded in providing an adequate supply of 
money and in stimulating the flow of that money by borrowing, spending, 
and lending, it did not get the money all the way through the economic 
system, mainly because it did not directly attack the problem of the re- 
lationship of wages, prices, and profits. These “valves in the system of 

* ‘monetary circulation” were not properly adjusted, despite New Deal 
efforts to raise wages and increase farm income—efforts largely nullified 
by the existence of production- and price-control in industry, and in part 
‘by such New Deal taxes as those for social security. Though government 

` spending stimulated consumers’-goods industries, it did not encourage 
enough new investment in the capital-goods field, nor did it achieve a 

_ steady expansion of production. These ends Mr. Soule would achieve by 

“” applying the “spend-lend” theory on a larger scale; the national govern- 
ment should provide not only projects ‘‘outside the realm of private enter- 
prise,” but also more of the goods and services that consumers want and 
pay for. Such government undertakings would supply real needs and 
would increase the nation’s monetary income to a greater extent than the 
present spending policy. But, having thus set the stage for the promulga- 

«tion of a collectivist “constitution,” the author assures us that he would 
put the government into only three fields of enterprise: railroads, public 
utilities, and housing. Clearing the channels for new investment and ad- 
justing cost and price factors in these three important fields constitute the 
frontiers of his collectivism. Other price problems are passed over with 
vague references to publicity, enforced competition, and regulation—with’ 
public ownership in the background as an ultimate step. Mr. Soule’s' . 
conclusions come as an anti-climax to his analysis. His well writtén” 
little book presents an interesting appraisal of the New Deal, but it falls 
far short of the promise of its title—Car.Lton C. RODER. 


Among the more important years in American political history are the 
first two years of the Franklin D. Roosevelt administration. The political 
scientist will always find the political, administrative, judicial, and legis- 
lative problems of that era of surpassing interest and significance. Even 
from the confusing and contradictory reports of the period, he may draw 
conclusions which ‘will lead him to revise many an earlier dictum on 
political behavior. Almost all the chief actors in that drama of 1932 have 
given us their apologias. In After Seven Years (Harper and Brothers, pp. 
446, $3.00), Mr. Moley. now gives us his. Evidently Mr. Moley did not 
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intend that his work should be “the sweetest story ever told.” He filled 
it full of barbs, and few there are who have escaped at least one scratch. 
Whether Mr. Moley, when he wrote, was sour and sore, only Mr. Moley 
can tell us; but that he left many readers in that condition no one can 
deny. Some would change the title of the book to “Had I, Mr. Moley, 
Been President’; while one mad wag suggests, “The Sour Grapes of 
Wrath.” This may all be quite unfair to Mr. Moley, but such criticism is 
inevitable, particularly when the writer brings in, rather unnecessarily 
it seems to me, stories of academic and governmental colleagues that add 
in no way to the general value of the work. That Mr. Moley has broken 
confidences may also be true; yet the dividing line between the esoteric 
and the exoteric in public life shifts in time and visibility. An author 
should be guided by excess of caution and prudence in such matters. It 
may, however, be that Mr. Moley still holds in petio so much of a 
secret and explosive nature that the contents of his book seem to him, by 
comparison, both restrained and considerate. The reader cannot lay the 
book down without wishing for a comment on the commentator. What, 
for instance, made Mr. Moley a maverick among all his fellow political 
scientists and economists in international policy? What led him to his 
Hearstian nationalism? How did he become intense on that subject to 
the point of assuming a self-appointed guardianship over the President 
of the United States and his urbane Secretary of State? Perhaps at a 
future date we shall read of all this. Mr. Moley has given us a valuable 
piece of work. It is valuable in its fascinating and human description of - 
the political process. It is valuable in the light that it throws on the 
workings of Mr. Roosevelt’s mind. Finally, it is valuable for the moral 
implicitly set forth—delayed reform in the social order means erratic 
reform, and erratic reform brings deadly reaction.—Jmnomz G. KERWIN. 





Z+ A most opportune book is C. J. Child’s The German-Americans in 
Politics, 1914-1917 (University of Wisconsin Press, pp. iv, 193, $2.00). 
At any rate, it was timely when written; whether it will be so by the date 
when this notice is published is another matter. Events move so rapidly 
these days and alliances form and reform with such startling rapidity that 
it is entirely possible ‘that we shall not want to hear any more about 
foreign propaganda in the United States during the next few months. 
Child is an Englishman who has attempted to write dispassionately of 
the German-American efforts to keep America neutral in the first World 
War. In this attempt he has succeeded. The story of the German-Ameri- 
can Alliance is told clearly and fairly, a remarkable: feat for one whose 
nation went to war again with Germany a month after he wrote his pref- 
ace. He convincingly demonstrates that the so-called hyphenated Ameri- 
cans of German extraction were not directed from abroad in their cam- 
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paign to make America aware of German kultur, and were motivated by 
irreproachable considerations. They started out teaching Germans the 
American way, and they ended in a futile gesture against the onrush of 
war sentiment. Child accepts the view that President Wilson was honestly 
concerned about the subversive tendencies displayed by all groups of 
Americans who were conscious of a unique foreign heritage. He also shows 
that Wilson, as well as many other Americans, was taken in by the British 
propaganda. It is ironical that now, more than twenty years later, we are 
again providing the Allies with arms and munitions. German-Americans 
seem no longer to be anxious to have us preserve our neutrality, and even 
the German state is indifferent. Gross violations of international law leave 
us cold. It will be a long time before we get sentimental again about the 
plight of foreign democracies. Perhaps the lesson that we learned during 
the heyday of the German-American Alliance has left us more strongly 
united in the pursuance of the common welfare, but it has also left us 
hard-boiled and selfish. From this point of view, Child’s book will become 
_ in time a priceless memorandum on the romantic period in American 
‘ foreign relations —Roy V. PEL. 


In his New York: An American City, 1783-1803 (Columbia University 
Press, pp. 531, $5.00), Sidney I. Pomerantz presents, in the words of his 
subtitle, “A Study of Urban Life” during twenty of New York’s most im- 
portant years. Beginning with the aftermath of the Revolution, char- 
acterized by economic and political disorganization, the author surveys 
the government of the post-war city, noting the domination of the mer- 
chants and lawyers despite the gradual extension of the suffrage; analyzes 
the politics of the post-revolutionary era, emphasizing the conventional 
thesis of Patriot vs. Tory, Federalist vs. Republican, and repeating the 
story of the birth of the Tammany Society and the machinations of 


Aaron Burr; traces two decades of economic development, with the ac- ~. 


companying rapid growth of the city and the increasing complexity of 
municipal functions; relates the expansion of the social services of the city 
in terms of the extension of the police force, the establishment of stand- 
ards of penal reform, poor relief, and public health; struggles with the 
- intricate public finances of the growing city; and turns aside from mun- 
dane matters to conclude his survey with notes on “Twenty Years of 
Cultural Progress” and “The Lighter Side of Urban Living.” The author 
is clearly a competent historian, and there is every evidence of an indus- 
trious exploration of the dusty archives of the city’s early history. But 
there is little evidence of any profound understanding of urban beginnings 
or urban processes. The author is clearly not a sociologist with an eye 
keen to note the mutations in institutions from rural to urban forms. Nor 
is he a political scientist alert to the beginnings of urban political tech- 
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niques (sharply illustrated in his over-emphasis of personalities in the 
story of Tammany’s birth and his neglect of the deeper social forces which 
brought forth that venerable institution). Nor is the author an economist, 
translating the statistics of harbor fees or city treasury collections into 
the significant pulsebeats of new economic institutions. He is instead the 
historian overwhelmed with the minutie of his diggings into our early 
urban past. The interpretation of these facts (and particularly of their 
significance to the political scientist interested in the origins of the in- 
stitutions of municipal government, of urban parties, and of urban politi- 
cal movements) must await another commentator. There is, in other 
words, still another job to be done. New York, as our most important 
urban problem, commands further probing with sharper tools.—Wat- 
LACE S. SAYRE. 


In his Anti-Chain Store Tax Legislation (Universitý of Chicago Press, 
pp. 80, $1.00), Maurice W. Lee presents a somewhat detailed study of one 
phase of government control over business. The work is concerned pri- 
marily, not with the nature of retail distributions, but rather with the 
problems of control, the philosophy of control, and the specific tech- 
niques of regulation of chain stores in the several states. The discussion 
consists of an analysis of the effects of state discriminatory taxation upon 
corporate chain stores, with some consideration of other types of regula- 
tory legislation which have appeared in the several states. The hypothesis 
in the study rests upon the assumption that competition, if effective, is 
preferable to regulation; and that regulation, because it constitutes a 
departure from previous ‘constants, should be kept at a minimum. 
Throughout the work the author leads one to the conclusion that a dis- 
turbance produced by effective taxation and regulation would bring about 
losses far in excess of any gains that might be made as a result. He points 
to the fact that chain stores have introduced many revisions in the mer- 
chandising techniques and that, in.general, the public has experienced an 
appreciable benefit from these innovations. Throughout the work, the 
attempt at regulation of chain stores through taxation or otherwise is 
freely criticized. Professor Lee adheres to the theory that “the power to 
tax is the power to destroy,” and with ever-widening taxation of chain 
, stores he feels that the chain form of organization is definitely destined 
for extinction. This point of view is well presented, but the reader cannot 
avoid raising the question as to whether there is not another side to the 
picture. With state after state imposing additional taxes upon chain 
stores, and such legislation meeting with little opposition, it would have 
resulted in a more balanced. work if the author had presented both sides 
of the controversy. For a review of the details of chain store taxation, the 
study is recommended. It should be kept in mind, however, in reading it 
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that the author apparently writes with a preconceived notion that there 
should be as little regulation of this form of corporate organization as 
possible.—J. W. MANNING. 


Typical of books derived from lectures, Malcolm Sharp’s and Charles 
O. Gregory’s Social Change and Labor Law (University of Chicago Press, 
pp. 175, $2.00) is lucid, concise, and non-erudite. Although covering 
ground familiar to labor students, the authors furnish stimulating sug- 
gestions as to implications in the recent reversal of attitude toward legal 
responsibility and trade unions. Mr. Sharp, discussing “Society and 
the Law,” advances several new notions of responsibility, particularly 
that of the “relatively rich to the relatively poor.” This relates to Greg- 
ory’s subsequent discussion of government and labor. The key to Sharp’s 
argument lies in his assertion that “adjustment and not violence is the 
characteristic instrument of successful democracy.” In a thought-pro- 
voking essay on “Industrial Management in the Law,” Sharp points out 
that corporate enterprise’s future depends on our capacity to develop new 
organization forms which will enable management to assume something 
like a government’s responsibility for protecting the interest of workers, 
stockholders, and customers alike. He considers the proper relating of 
industrial corporations to the democratic federal state as “the outstanding 
domestic problem of the times.” Gregory’s contribution consists of three 
excellent lectures on “Government Control of Labor Disputes.” The first 
two deal with labor and common law in the courts, and with labor legisla- 
tion up to 1932, This is well-traveled territory, simply and forcefully 
restated. In his final lecture, “State and Federal Legislation after 1932,” 
Gregory discusses competently the Wagner Act and the N. L. R. B. His 
unmistakable apprehension at dangers allegedly inherent in a labor mo- 
nopoly if the A. F. of L. and the C. I. O. bury the hatchet is his most 
provocative conclusion. The reviewer cannot share Professor Gregory’s 
fears, particularly in view of effective anti-labor sentiment in prominent 
industrial states. A more imminent danger, deserving pessimistic thought, 
is the effort by anti-union partisans to sabotage the N. L. R. B. and the 
Wagner Act.—Haroup W. Davey. . 

The revised edition of Bates and Field, State Government (Harper and 
Brothers, pp. x, 561, $3.50), will be welcomed by many instructors who 
teach beginning courses in the subject. The general plan and approach 
used in the first edition have been retained. By moving the chapter on 
“Finance” to a position following that entitled “The Administrative 
System,” the authors have produced a better integrated and more .co- 
herent treatment of staff or overhead functions. Expansion of the discus- 
sions of administrative services, especially those of law enforcement, 


166 THE AMERICAN POLITICAL SCIENCE REVIEW 


public health, and public welfare, to include later developments and city- 
state relations, has increased the number of chapters devoted to these 
services to three. An entirely new chapter on “City Government” briefly 
covers a field omitted from the earlier edition. Throughout the book, data 
have been brought up to date, and materials which more recently have 
become available have been utilized. Notable in this respect are the suc- 
cinct but well-considered statements concerning legislative councils, 
personnel administration, later national-state relations, and some of the 
achievements of the Council of State Governments. The appendices of 
the original volume, which included four state constitutions, have been 
omitted. The publisher has followed the recent trend in slightly larger 
page size, more readable type, more compact binding, and more colorful 
cover design —W. RoLLAND MADDOX. . 


The Housing Yearbook, 1939 (Chicago: National Association of Housing 
Officials, pp. 240, $3.00) devotes almost one-half of its pages to an article 
on local and state activities in the field. This is in recognition of the fact 
that during 1938 local agencies advanced far in their plans and programs, 
Articles by four federal administrators summarize developments in the 
United States Housing Authority, the Federal Housing Administration, . 
the Federal Home Loan Bank Board, and the Farm Security Administra- 
tion. The balance of the book is given over to a summary of the activities 
of national unofficial housing organizations, a directory of housing 
agencies, and a review of the activities, committees, etc., of the National 
Association of Housing Officials. A comparison of the 1939 Yearbook with 
that of preceding years shows that there have been rapid developments in 
public housing,-in the growth of local interest, and in linking public and 
assisted private developments into comprehensive programs in both 
urban and rural communities——Heten I. CLARKE. 


The conflicting provisions of state constitutions and statutes present 
as serious difficulties for those desiring the federal government to aid 
education as they do in several other fields. In his pamphlet, Selected Legal 
Problems in Providing Federal Aid for Education (Government Printing 
Office, pp. 70, $0.15), Robert R. Hamilton reaches the conclusion that 
these legal difficulties are not insurmountable. The argument is buttressed 
with copious quotations from the statutes and decisions, somewhat in the 
nature of a lawyer’s brief. Little attention is given to the rationale of the 
cases, and nothing is done to reconcile conflicting decisions into a juris- 
prudence on this subject. The author has, however, provided a con- 
venient summary of the views of the courts on such problems as the 
ownership of federal funds granted to the states, the legality of state 
equalization funds, and the legal problems in granting federal aid for 
school busses—Ropnry L. Mort. 
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FOREIGN GOVERNMENT AND POLITICS 


In How Strong Is Britain? (Veritas Press, pp. iv, 239, $2.50), ©. E. 
Count Pickler has produced a timely piece of work. Using the statistical 
method, the author shows that British industry is capable of producing 
more, and does produce more, than in 1914; that the production of agri- 
culture has not “materially decreased”; and that Great Britain’s military 
position, with that of her Empire, has been strengthened and consoli- 
dated in recent years. But the author sees Britain on the decline finan- 
cially, since the “triumphal march of British capital throughout the 
world” has come to an end and the “great estate inherited by the... 
people from their forefathers must now be defended.” Britain, with a 
head start in the industrial revolution, soon became the world’s banker for 
other countries engaged in industrialization at home and expansion 
abroad; but she has played this réle less frequently during the last quarter 
of a century. The World War greatly weakened Britain’s economy; while 
numerous later political and economic developments in the United King- 
dom and the Empire have further contributed to the uncertainty of her 
position in the world today. The conclusion that the author then reaches 
is that although Britain’s economic strength now is “almost equally as 
great” as in 1914, the “important difference is that, whereas before the 
World War Great Britain was growing richer, she is now growing poorer, 
and it is of fundamental importance that this gradual impoverishment 
has its roots in a trend of world development which is in all probability 
not a temporary but a permanent one.” It might be pointed out here, 
however, that too much emphasis should not be placed upon the weakness 
of Britain’s economic position, and that it should rather.be considered in 
relation to the situation of other great powers. Great Britain is certainly 
more capable of carrying on war today than any country in the world 
except the United States—Cari M. FRASURE. 


An addition to the histories of national parliaments was made in 1937 
by the parliament of Yugoslavia, which: published through the state 
printing office at Belgrade a work by Cedomil Mitrinovié and Milo’ N. 
Brašić entitled Jugoslovenske Narodne Skupštine i Sabori (‘Yugoslav 
National Assemblies and Diets”), pp. xiii, 429. The work seems to be the 
first and only considerable historical account of the development of the 
parliament of Yugoslavia, and of the other legislative assemblies within 
the present territories of Yugoslavia, from the beginning in 1804 to 
1935/36. The first eleven chapters are devoted to the history of the 
Serbian parliament, the existence of which has been closely tied up with 
the struggles of the Serbian people for their independence and freedom. 
The first Serbian national assembly was heldœin 1804, when the Serbians 
made their first attempt to revolt against Turkish rule. Not before 1901, 
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however, did the Serbian parliament have even a permanent place for 
its meetings; especially in the earliest years of its existence, the Assembly. 
had to change meeting places repeatedly, sometimes convening secretly 
in precarious hiding places in the woods, and at other times moving along 
with the fighting national army. In 1918, the existence of the Serbian 
parliament came to an end, and the parliament of the newly created 
triune state of the Serbs, Croats, and Slovenes began. Chapters XII- 
XXII deal with the diets or assemblies of various areas now incorporated 
in the triune state, and Chapters XXIJI-~XXVI with the new united par- 
liament of the latter. The book is in the Serbian language, but each chap- 
ter is accompanied by a summary in French.—Jamzs B. Curtos. 


Post-Entry Training for Local Government Officers (London: William 
Hodge and Company, Ltd., pp. xv, 212, 7s. 6d.), by Charles Winter, is 
a concise, factual report on the training being offered municipal employees 
in Great Britain. The book is one of a series of research studies sponsored 
by the Institute of Public Administration. Mr. Winter’s study reveals 
widespread interest among local governments and their employees in 
programs of post-entry or in-service training. For the most part, the em- 
ployees have taken the initiative in training activities, although some 
municipal governments have encouraged such training by offering 
scholarships to promising young officers, by giving salary advancements 
for degrees or professional certificates, and by granting leaves with pay 
to Officials attending schools and conferences. Employee interest has 
centered chiefly in training leading to membership in, or a certificate 
from, one of the numerous technical or professional associations of public 
officials. However, some attention is being given to the study of the 
general principles and problems of public administration, and a number 
of universities are codperating in this kind of training work by offering 
appropriate lectures, extension courses, and degrees. The author con- 
cludes that the municipal governments of Great Britain should join in 
establishing a national advisory committee and regional committees for 
the purpose of coérdinating the post-entry training now offered by govern- 
mental, professional, and educational authorities and of relating it to 
pre-entry training arfd other aspects of personnel administration.— 
Hmam M. Srovr. l 


The field of public housing is increasingly engaging the attention of 
students of government, law, and administration. As yet, we know rela- 
tively little as to how foreign countries have dealt with the problem. Mr. 
Jobn N. Hazard’s Soviet Housing Law (Yale University Press, pp. Iv, 178, 
$2.50) is the first study of Soviet housing to appear in English. Mr. 
Hazard has had the opportunity of attending the Soviet Academy of Law 
in Moscow for three years, and his study is based, not only on a thorough 
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and apt perusal of all relevant legal sources, such as statutes, case reports, 
and trial proceedings, but also on first-hand observation. The author 
starts with a broad analysis of the changes in the field of housing that are 
directly traceable to the Russian Revolution and the new system of prop- 
erty relations. He then proceeds with a detailed discussion of the more 
technical issues of law and administration. The acquisition of the right to 
occupy dwelling space, the duty to pay rent, the rights and duties of lessor 
and lessee, the exchange of dwelling space, etc., are some of the issues dealt 
with. In the last chapter the author discusses the broader implications of 
Soviet housing as “one of the tools by which a new society is to be fash- 
ioned” (p. 125), and this chapter will be of particular interest to political 
scientists. In an appendix, the texts of several official documents relating 
to state, local, and codperative housing are reproduced in full, and they 
give a valuable insight into the administrative machinery that manages 
and supervises Soviet housing —WiLLIAM EBENSTEIN. 


S. D. Clark’s The Canadian Manufacturers’ Association (University of 
Toronto Press, pp. x11, 107, $2.00) presents an excellent account of the 
origins and development of a Canadian pressure group, based mainly 
upon the Association’s publications. The conflicting sectional interests of 
Canada have had a permanent effect on structure and policy within the 
organization. The study covers the record of the Association in insurance, 
transportation, tariff, and labor legislation.—Cuarutes B. HAGAN. 


INTERNATIONAL LAW AND RELATIONS 


Giddy Minds and Foreign Quarrels (Macmillan Co., pp. 87, $0.50) sum- 
marizes Dr. Charles A. Beard’s ideas regarding American foreign policy. 
Taking his text from the fourth act of Henry IV, in which the king ad- 
vises his son “to busy giddy minds with foreign quarrels,” the author 
points out ‘the danger of leaders in the United States following such a 
course. Before 1890, according to the argument advanced, we as a nation 
were content to act on the advice of Washington about minding our own 
business. But under the influence of Alfred Thayer Mahan, Theodore 
Roosevelt, Henry Cabot Lodge, and Alfred J. Beveridge, we adopted a 
course of adventurism and interventionism. The aftermath of the World 
War had a sobering effect—for a time even on Franklin D. Roosevelt, 
who scouted the idea of tariff tinkering and economic conferences. But 
more lately the President has left his moorings. He has sought to line up 
the governments of Latin America in defense of “‘democracy”— in reality 
a “united front” against Hitler and Mussolini. He has meddled, however 
ineffectively, in the affairs of China and Japan. In his Chicago speech of 
October 5, 1937, he advocated’ collective action of the “democracies” to 
quarantine aggressors. More recently, he has advocated large increases in 
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expenditures for armaments. He now clearly intends “to collaborate ac- 
tively with Great Britain and France in their everlasting wrangle with 
Germany, Italy, and Japan.” Mr. Roosevelt’s policy, so Dr. Beard be- 
lieves, is “quixotic and dangerous.” That is because no one in the United 
States can know what is going on in Europe, much less devise a course of 
action which can safely determine the outcome of events. Equally in- 
effective would be our efforts to establish a stable and lasting equilibrium 
in Asia. The one sane and sensible course for us, then, is to revert to the 
doctrines of Washington and Monroe, leaving the Old World to its own 
devices. Since we are economically more independent today than was the 
case in 1783, we should have less difficulty than the founders of the Re- 
public in applying their wise policy. Dr. Beard finds our foreign trade to 
be less than ten per cent of the total of our commerce. This ten per cent, 
he insists, is not worth the trouble or risk of intervening in the affairs of 
foreign nations, He seems to overlook the fact that Texas, for example, 


normally exports between 80 and 90 per cent of its cotton, and that more | 


than half of its inhabitants depend, directly or indirectly, on the cotton 
industry. He is on sound ground, however, when he raises the question of 
how our intervention in the disputes of Europe or Asia can “substantially 
increase our trade or add to our, or their, well-being.” It is suggested that 
a more constructive economic policy on our part might help, and that it 
would not involve the dangers connected with intervention—8S. D. 
Myrus, JR. 


Perusing the 1939 edition of the Jahrbuch für Auswärtige Politik 
(Berlin: August Gross Verlag, pp. vii, 512, RM 7.50), again edited by 
Dr. Fritz Berber, one cannot but recall the ominous sentences of the fore- 
word to the volume for 1938. Chapters, each an individual essay, are de- 
voted to the “reunion” of Austria with the German Reich and to the 
Czechoslovakian crisis. Undoubtedly, there had long existed a strong 
sentiment in Austria and among the Sudeten Germans for a union with 
the people of Germany. This desire, especially marked after the collapse 
of the Dual Monarchy, was encouraged by the attitude of Balfour, Son- 
nino, and Wilson at Versailles, but was defeated by France. However, one 
cannot overlook the fact that the ballots used in the plebiscite of 1938 had 
evidently been designed for the near-sighted. In the light of recent events, 
one of the most interesting chapters concerns itself with the Berlin-Rome 
axis and “its assurance of European peace.” There is reflected in this 
essay the European disillusionment concerning the League of Nations 
and the feeling that its failure was brought about by shortsightedness 
and the use of the League by interested powers to attain selfish ends. The 
result was political chaos and the gradual division of Europe into two 
opposing blocs—with the smaller states of Central and -Southeastern 
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Europe inclining toward one bloe or another, as determined by their own 
particular interests. This first became evident in the attempt to impose 
sanctions on Italy, and more especially in Spain. One gathers, further, 
that the appearance of Russia upon the European political stage made the 
Rome-Berlin axis a certainty. Further chapters are devoted to a review 
of German, French, and British foreign policy during 1938; while others 
deal with the diplomatic situation in the Orient and America. The 
National Socialist policy with regard to Germans living abroad is re- 
stated by Herr Bohle, chief of the NSDAP Bureau of the Foreign Office. 
As in previous issues of the Jahrbuch, one finds a chronicle of political 
events and a rather comprehensive list of books on foreign relations pub- 
lished during the year, as well as seventy-five pages of sundry treaties and 
diplomatic correspondence. There is included also a directory of diplo- 
matic and consular officers accredited to the Reich and of Reich repre- 
sentatives abroad. The volume concludes with a tabular résumé of con- 
sular and commercial conventions in effect between Germany and other 
powers. The Jahrbuch merits more attention than is usually accorded 
works of this nature.——RAYMOND C, WERNER. 


In view of the vital importance of the problem of raw materials in the 
present struggle for world power, as well as in any future settlement, a. 
book like Herman Kranold’s The International Distribution of Raw 
Materials (Harper and Brothers, pp. xxiv, 269, $3.50) is a welcome ad- 
dition to political and economic literature. The author first reviews the 
production and geographical distribution of certain raw materials, then 
proceeds to analyze the existing mechanism of distribution, and finally 
outlines suggestions for the improvement of this mechanism: It is perhaps 
of particular interest that this treatise should have been written by a 
national of one of the so-called have-not nations (Mr. Kranold, now as- 
sociate professor of economics at Talladega College, was a German Social 
Democrat, journalist, and economist). The author’s chief objective seems 
to be the refutation of some popular misconceptions, such as the mislead- 
ing division of the big powers into “haves” and “have-nots” and the exag- 
gerated importance attached to the concept of “control” of raw materials, 
While such scientific debunking of fallacies is undoubtedly a meritorious 
undertaking, the reviewer finds it difficult to agree with the author’s 
optimistic statement that fundamentally “no problem of access to raw 
materials exists.” The purely economic analysis here seems to lead to an 
unjustifiable neglect of powerful political and psychological factors. How- 
ever, this detracts not at all from the value of the book as a survey of raw 
materials existing in the world and as a constructive criticism of the pre- 
vailing methods of their distribution. In the‘last chapters, Mr. Kranold 
discusses the desirability of establishing some kind of international plan- 
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ning board, to which each individual state would have to cede part of 
its sovereign powers. It is perhaps a pity that the author has not elabo- 
rated this point in greater detail. The most valuable part of the work is 
the wealth of statistical material, interspersed (perhaps somewhat too 
generously) in the text, but chiefly contained in a seventy-page appendix. 
It would probably enhance the value of the book if one or several maps 
could be added showing the geographical distribution of raw materials, if 
the statistical data could be brought up-to-date (the book was written in 
1937), and if foodstuffs were treated more extensively. The work should 
be a valuable source of information for the specialist; while for the general 
reader it is a stimulating survey of one of our most pressing problems.— 
ALEXANDER BOKER. 


The literature on the Suez Canal in English, French, and Italian is 
already voluminous. From time to time, German writers have treated 
various aspects of the problem that are of interest to Germans. It re- 
mained for Hartmann Freiherr von Richthofen, in his Der Suez-Kanal im 
Weltkrieg und in der Nachkriegszeit (Berlin: Verlag Karl Siegismund, pp. 
89), to attempt an examination of the status of the canal under interna- 
tional law, filling, he hopes (p. 10), an hiatus in the German discussions of 
the subject. In sections of about equal length, covering the pre-war, 
World War, and post-war periods, the author analyzes in great detail, 
with support from continuous reference to documentary sources, the 
several national and international acts of legal significance relative to the 
international status of the canal, down to and including the British- 
Egyptian treaty of alliance of August 26, 1936. He demonstrates how the 
legal web of relations among the signatories and non-signatories of the 
Constantinople convention of October 29, 1888, among the beneficiaries 
of the Khedival concessions and the Sultanic firmans, and between 
Britain and Egypt, is further unsatisfactorily complicated by implications 
from the Kellogg-Briand Pact and Egyptian membership in the League 
of Nations. What Germany is interested in is freedom of navigation in 
peace and war, and to that end the author appears to favor a progres- 
sively stronger legal position for the territorialstaat most intimately in- 
volved, namely Egypt, under, a reéxamination of the Constantinople con- 
vention in the light of the altered status quo. A bibliography (pp. 7-8) 
lists the works of about fifty representative writers on the subject. In the 
appendix are given the French text of the 1888 convention (pp. 83-85) 
and the English text of the Anglo-Egyptian treaty of 1936 (pp. 86-89). 
Baron Richthofen’s style is exceedingly compact and at times very in- 
volved, as might be expected from any attempt to compress such an 
analysis within about seveftty pages of exposition.—Hunry Retrr, 
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During the past ten years, Harold Nicolson has written four books on 
diplomacy. In The Portrait of a Diplomatist, a biography of his father, the 
author depicts pre-war, or “old diplomacy”; in. Peacemaking, he describes 
the diplomacy of the Peace Conference, which he attended as a staff 
member of the British delegation; in Curzon, he describes the diplomacy 
of the early post-war period. In the fourth book, Diplomacy (Harcourt, 
Brace and Co., pp. 264, $2.00), he sums up, setting forth his conclusions 
in a more systematic fashion than his previous studies warranted. At the 
outset, he insists that by diplomacy he means method and not policy. In 
the small compass of the book, he describes briefly and not altogether 
adequately the origin and development of diplomacy as employed by 
modern states. He calls attention to factors such as the improved means 
of communication and the greater influence of public opinion on govern- 
ment which have in recent years compelled states to make changes in their. 
methods of conducting relations with one another. Somewhat in the man- 
ner of Satow, but more summarily, he describes certain points in diplo- 
matic procedure, the system of recruitment and training of foreign service 
personnel, and diplomatic language, adding a useful glossary of terms. To 
the reviewer, however, it is not the descriptive part, but rather the 
author’s views on such matters as the qualities essential to a good diplo- 
matist and on reconciling democratic control of the conduct of foreign 
relations with efficiency which commend the book. His discernment shows 
the results of Mr. Nicolson’s study and experience. Diplomacy might be 
characterized briefly as an elaboration of the definition which appeared 
in the author’s Peacemaking: “Diplomacy is the art of negotiating docu- 
ments in a ratifiable and therefore dependable form.” No one familiar 
with any of Mr. Nicolson’s essays or books needs to be informed of the 
fine quality of the writing —Howarp B. CALDERWOOD. 


America and the World Crisis (Dallas, Tex.: Arnold Foundation, pp. 
xvi, 187) is the title under which are published fourteen papers given 
March 6-11, 1939, at the sixth annual conference of the Institute of 
Public Affairs of Southern Methodist University. The papers and their 
authors are as follows: “European Tensions,” Adda von Bruemmer- 
Bozeman; “Fascism and International Peace,” J. Linus Glanville; 
“Chamberlain’s Appeasement at Munich,” C. Allen True; “The Réle of 
International Law,” C. D. Judd; “The Press and the Crisis,” Frank H. 
King; “Essentials of Our Foreign Policy,” Robert L. Jones; “Some Con- 
structive Suggestions,” Charles A. Timm; “Economic Bases of Peace,” 
Peter Molyneaux; “Anglo-Saxon Hegemony,” Rushton Coulborn; “The 
Good-Neighbor Policy,” J. Lloyd Mecham; “America’s Position in the 
Caribbean,” Werner A. Bohnstedt; “The Fat Eastern Problem,” Clyde 
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Eagleton; “Party Politics and American Foreign Policy,” O. Douglas 
Weeks; “Restoring Congressional Government,” C. Perry Patterson. The 
collection provides a comprehensive and, for the most part, realistic out- 
look on world problems confronting the United States toward the end of 
the era of appeasement which followed Munich. Solutions then proposed 
for preventing the outbreak of war in Europe are now outmoded. More 
pertinent today are the discussions of our relations with the Far East and 
Latin America, as well as the suggested adaptation of American govern- 
mental forms to meet the challenge of totalitarianism.—Lucrmria L. 
InsL3y. 


Documents on American Foreign Relations: January, 1938-June, 1939 
(World Peace Foundation, pp. xxvi, 582, $3.75), edited by S. Shepard 
Jones and Denys P. Myers, is the first of a series of annual volumes to ap- 
pear each September as a project of the World Peace Foundation. The 
purpose of the series is to present a documentary picture, uncolored by 
subjective attitude, of American foreign policies. In the present volume, 
the editors have covered a period of eighteen months in order to include 
the important events of the first half of 1938. Speeches of the President 
and Secretary of State, diplomatic correspondence, treaties, acts of 
Congress, and executive orders are presented, topically arranged under 
eleven chapter headings. Together they embrace the whole range of 
American relationships with Europe, Latin America, and the Far East, 
as well as non-regional policies dealing with national defense, neutrality, 
refugees, finance, and trade. Explanatory headnotes have been inserted 
by the editors where they are most needed. Twelve appendices provide 
significant statistical data on a number of subjects, such as licenses for 
munitions shipments, expenditure for national defense, international 
debts, and passports. The volume is well adapted to the use of teachers 
and students, who will welcome the project for a continuing series as an 
aid to the understanding of American diplomacy.—-Norman L. Hitt. 


North Pacific Fisheries (pp. 322, $3.00), by Homer E. Gregory and 
Kathleen Barnes, is Number 3 of the “Studies of the Pacific” series, 
sponsored and published by the American Council, Institute of Pacific 
Relations. The study was prompted by the growing necessity of finding 
ways and means for conserving the supply of salmon and halibut in waters 
extending from California to Alaska, in the face of constantly improving 
methods of catching, processing, and marketing these fish. The authors 
have undertaken to examine and clarify the major aspects of these fishing 
industries, including the biological bases of the industries, habits of the 
fish, methods of taking, prdcessing, and marketing them. and past and 
present efforts at conservation by California, Oregon, Washington, 
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Canada, and the United States. Existing treaty arrangements for con- 
servation are explained. The relative place of small-scale and large-scale 
fishing operations, with the advantages, disadvantages, dnd limitations 
of each, is surveyed. Problems of labor supply and unionization are 
examined. The importance of the fisheries in Alaskan economy is demon- 
strated. The urgency of the problem of developing an adequate inter- 
national arrangement for conservation, especially of the salmon supply, is 
emphasized, in view of recent manifestations of European and Japanese 
interest in this area. Twenty-seven tables and twenty-three graphs, dis- 
tributed effectively throughout the book, add measurably to the clarity 
of the case made out by the authors, and in no way interfere with the 
excellent readability of the text.—N. D. Houacuron. 


Too high praise cannot be bestowed upon L. Ethan Ellis’ Reciprocity, 
1911; A Study in Canadian-American Relations (Yale University Press, 
pp. x, 207, $2.50), one of the series of studies prepared under the direction 
of the Carnegie Endowment for International Peace, Division of History 
and Economics, It is the first substantial study of Canadian and American 
cross-border influences operating upon the passage of the implementing 
legislation in the United States and the rejection of the Taft-Fielding 
agreement in Canada. An old tale is vividly retold, with a wealth of new 
materials. The study is distinguished by the use, for the first time in this 
connection, of the Taft papers; by a thorough investigation of the Laurier 
papers; by a canvass (the first of its kind) of Canadian press opinion from 
coast to coast; by use of contributions from a voluminous correspondence 
between the author and numerous individuals who had participated in the 
controversy. Political scientists will welcome the masterful analysis of 
propaganda techniques utilized on both sides of the line; the dissection of 
the Canadian and American pressure groups and their interests; the excel- 
lent description of a crucial Canadian political campaign; the clear 
account of the relation of the reciprocity controversy to the political 
fortunes of Taft and Laurier, to the further disintegration of the Repub- 
lican party, and to the tariff reform movement of the times. Professor 
Ellis’ history of this episode in Canadian-American relations is indeed, as 
Dr. Shotwell says (p. viii), “a study of dramatic interest-in itself, . . . a 
vital human document.”—Henry Reter. 


The Sociology of Races, Cultures, and Human Progress; Studies in the 
Relations between Asia and Eur-America (reprint; first published 1922; 
Calcutta: Chuckervertty, Chatterjee, and Co., pp. vi, 399, Rs 7), by Dr. 
Benoy Kumar Sarkar, is a volume of essays having as its purpose the 
destruction of what the author calls “colonialism” in politics and ‘‘orien- 
talism” in science. In studies on topics ranging from Confucianism, 
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Buddhism, and Christianity to art, literature, and political theory in 
India and China, the distinguished sociologist and historian endeavors 
to show, with not a little success, that thought-patterns and actions in the 
East have assumed shapes very similar to those in the West. The ‘‘Orien- 
tal mind” is largely a myth, alike in art, religion, and political theory. 
Professor Sarkar manifests remarkable erudition in developing this thesis, 
and for students of comparative political theory and institutions several 
of the essays may prove very helpful.—Mutrorp Q. SIBLEY. 


The most recent volume in the Albert Shaw Lectures on Diplomatic 
History is France and Latin American Independence (Johns Hopkins 
Press, pp. xvi, 626, $3.75), by William Spence Robertson. The book is the 
first comprehensive and scholarly work dealing with this important phase 
of the international relations of the governments of Latin America in a 
critical period of their history. It is, therefore, most welcome to all stu- 
dents who have tried to navigate the cross currents of diplomatic bickering 
among the nations of Europe with Spain and her former colonies during 
the first half of the nineteenth century. The treatment is generally chrono- 
logical, beginning with French-Iberian relations in the latter part of the 
eighteenth century. Chapter XII deals with the recognition of Brazil, and 
Chapter XIII with that of Haiti. There are three maps, an excellent 
bibliography (pp. 587-606), and a satisfactory index.—A. Curtis 
Wixeus. 


Dr. Paul Einzig has continued his annual survey of international 
financial developments by the publication of a recent volume, World 
Finance, 1938-1989 (Macmillan Co., pp. xiv, 307, $3.00), in which he 
chronicles the major events of the period. Naturally enough, a large part 
of the book is given over to the financial aspects of rearmament and to the 
competition between Germany and the democracies for economic domina- 
tion over the Danubian states. Although many of the prophecies con- 
cerning probable trade and financial trends have been upset by the advent 
of war, the volume, like its predecessors, provides a convenient work of 
reference for developments and a stimulating, even though not impartial, 
interpretation of the tangled confusion of international finance, trade, 
and politics—Grayson L. KIRK. 


POLITICAL THEORY AND MISCELLANEOUS 


Coincident with the growing seriousness of the problem of government 
during the past few years has come a stimulating and significant rebirth 
of interest in American political thought. In his Social Philosophy of John 
Taylor of Caroline (Columbia University Press, pp. xii, 227, $2.75), 
Eugene Tenbroeck Mudge adds another volume to this reinterpretation 
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of our intellectual heritage, and it is in no sense unworthy of the move- 
ment of which it forms a part. John Taylor has long been ranked as one 
of our foremost political theorists, but he has remained for the most part 
unread, primarily because of the discursiveness and dullness of his prose. 
He was neither logician nor publicist, but a plain farmer who wrote only 
to correct abuses in the social structure. He stands as a transitional 
thinker at the meeting point of two eras, champion of the “principles of 
the Revolution” and critic of the industrial order by which he saw those 
principles being pushed aside. Taylor shared with Jefferson a deep con- 
viction that government ought to be moral. Though he saw, perhaps as 
clearly as did Calhoun, the nature of the economic forces from which 
political power was derived, he was not ready to accept the derivation as 
final. In the present volume, Dr. Mudge has reduced Taylor’s lengthy and 
often chaotic writings to a fairly straightforward and complete statement 
of a political theory. It is a theory from which we can learn much, both 
of the wisdom and the astigmatism of the men who launched the American 
experiment in constitutional democracy, and of the forces which led from 
Independence Hall to Gettysburg. It is a theory which may now for the 
first time be read in concise and convenient form. There can no longer be 
any excuse for failure to know John Taylor.—Cuarues M. WILTSE. 


In his Law as Fact (Humphrey Milford, pp. 220, 7s. 6d.), Karl Olive- 
krona, professor of law in the University of Lund (Sweden), is primarily 
concerned with attacking metaphysical notions of law and substituting 
a more realistic concept. Law, he declares, is not a set of rules which are 
in some abstract and inexplicable sense “binding.” Nor is it the command 
of the state; for it does not consist mainly of commands, and, more funda- 
mentally, it isin any case prior to the state. Still less is it the “will” of the 
state. If law has natural causes and natural effects, Professor Olivekrona 
insists, it must itself be a social fact of the same order—a link in the chain 
of cause and effect. More specifically, what we call law is “essentially 
organized force” (p. 123). But this is not to say that law is made up of 
physical facts. On the contrary, law can best be described as “independent 
imperatives” whose content consists chiefly in “ideas of imaginary actions 
by people (e.g., judges) in imaginary situations” (p. 29). The “facts” 
which are the essence of law are in the last analysis psychological; they 
are chiefly ideas concerning human behavior. Thus the vital characteristic 
of law is its psychological effectiveness, the hold it has on human minds, 
The key to obtaining this psychological sanction for a given rule consists 
generally, but not always, in the use of a certain constitutional form, 
whose magic touch, so to speak, achieves general acceptance of the rule. 
Control of the constitutional forms rests upen power—the power of force 
and the power of propaganda. The volume is of service in demonstrating 
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that the basis of law is neither physical nor metaphysical, but psychologi- 
cal; however, it contains not a little confusion of expression if not of 
thought.—J. Rotanp Pznnocx. 


If any evidence were needed of the ability of the human species to be- 
come a mass of contradictions, Sir William Blackstone (University of 
North Carolina Press, pp, xx, 308, $3.00) might well be Exhibit A. Dr. 
Daniel A. Lockmiller calls his volume a biography, but it is much more 
than merely a life of this idol of the American bar. It is a series of scholarly, 
yet readable, studies of Blackstone’s many activities. For his sources, the 
author has not only exhausted printed materials, but has also made use of 
several collections of Blackstone manuscripts, the most notable being the 
Hampden L. Carsen Collection in Philadelphia. That the orphan of 
Cheapside should become a world figure was a minor anomaly in Black- 
stone’s career. The successful business manager of Oxford was at odd 
moments a poet; the Vinerian professor of law dabbled in architecture; 
the squire of Wallingford seemed more interested in pastries than in 
public betterment; the opponent of John Wilkes was given to fulsome 
praise of British liberties; the supporter of the Stamp Act wrote the law 
book which was most popular in the colonies; the brilliant scholar whose 
word was the law for countless courts became an honest, but mediocre, 
judge of a trial court; the prison reformer was also the apologist for the 
harshest of criminal codes. The caste system of eighteenth-century Eng- 
land did not prevent Blackstone’s exceptional talents from exerting a 
tremendous influence, but it did warp and twist his character into curious 
forms.—Ropnsy L. Mort. 


Albert Jay Nock’s Henry George; An Essay (William Morrow and Co., 
pp. 224, $2.50) is not a biography; nor isit an exposition of the philosophy 
of George. The author attempts “to lay a finger on the causes, both origi- 

‘nal and contributory, of an interesting social phenomenon” (p. 8). He 
succeeds admirably. George’s acquaintance with the King James version 
and the Book of Common Prayer gave him a straightforward, swift, 
correct, and forceful literary style. He had only a few years of formal 
education, and‘that under uninspiring teachers. He read but little. He 
reflected upon what he heard, saw, and felt. Poverty and depressions 
which he was ever witnessing and experiencing tremendously influenced 
his thought. Ten years in California journalism convinced him of the 
value of publicity and of the efficacy of political action, twin handicaps 
to a philosopher which he never overcame. The tragedy of the author of 
Progress and Poverty was that he remained a journalist, a reformer, a 
crusader, a propagandist, atd something of a politician throughout his 
life. The futile battles of the day deprived him of that energy and peace 


BOOK REVIEWS AND NOTICES 179 


which he could have used for the enrichment of the ages and left him, in 
the popular mind, just a reformer of the eighties and ‘nineties. If George 
is ever restored to his rightful place as one of our great social philosophers, 
this scholarly, penetrating, and altogether delightful centenary essay will 
no doubt receive a large part of the credit for such restoration.—CLAUDIUS 
O. JOHNSON. 


In his Taxation of Small Incomes (Ronald Press, pp. 210, $3.00), 
Paul J. Strayer has presented much-needed information on the social, 
revenue, and administrative aspects of the problem of extending income 
taxes to the lower brackets. Estimates of yields resulting from various 
possible changes in exemptions are given, and the limitations of such esti- 
mates are noted. The ideal and actual distribution of tax burdens is dis- 
cussed, and the case for and against tax consciousness. Finally, the ad- 
ministrative problems arising from the taxation of small incomes are pre- 
sented, with particular consideration of the relation of income taxation 
to social security taxation, and'an account of administrative procedures 
used in taxing small incomes in Great Britain, Australia, and Germany. 
The evidence offered as to the relative effectiveness of the different pro- 
cedures is of particular interest. The author concludes that reduction of 
the exemptions for the federal income tax would bring important increases 
in revenue (although less than is sometimes supposed); and, if used to re- 
place indirect taxes, would contribute materially both to tax conscious- 
ness and to the equity of our tax system. He believes that the administra- 
tive difficulties are not insuperable, but are sufficient to make it advisable 
to reduce exemptions slowly. Considering the book as a whole, the pres- 
entation of material is exceptionally clear and objective, and it is an 
important and timely contribution to the literature of income taxation.— 
MABEL Newcomer. 


That the authors of the most popular college text in an important field 


have written a new book is in itself a matter of interest. Although F. E. 
Croxton and D. J. Cowden’s new Applied General Statistics (Prentice-Hall 
Inc., pp. xx, 944, $4.00) falls somewhat short pf being “general” (as 
indeed the authors suggest in the preface), it is neverth@less more than 


merely another book. It contains all the subject-matter embraced in - 


other elementary texts in statistics for social science students—and more. 
The authors even suggest that certain chapters dealing with time series 
and correlation of the 800 pages of text can readily be omitted. Since 
political scientists are rarely teachers of statistics, for whom the text has 
been specifically designed, probably the two most important questions 
to answer here are: (a) Can the book serve a$ an effective manual for the 
student of government, who, though not a professional statistician, needs 
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to analyze and present quantitative data, and (b) Will the text prove 
suggestive to the student called on as a staff worker for aid in presenting 
government reports? On both counts an affirmative answer can be given. 
For service as a reference manual, the comprehensive text, statistical 
tables, bibliography, and glossary will be a convenience. For reports of 
governmental activities, the illustrative matter will prove suggestive; 
although one could utilize for this purpose a greater variety of pictograms 
than Croxton and Cowden employ.—Jamus W. MARTIN. 


In John Tyler, Champion of the Old South (D. Appleton-Century Co., 
pp. xv, 496, $4.00), Oliver Perry Chitwood retrieves the tenth president 
of the United States from historical ignominy. Bearing the imprimatur of 
the American Historical Association, the biography is scholarly and the 
narrative cautiously correct. Professor Chitwood carefully sifts the evi- 
dence in the case of John Tyler, perfidious politician versus patriotic 
statesman, and fortuitously finds his hero misrepresented, particularly in 
the bank controversy. He pictures Tyler as a rather conventional gentle- 
man epitomizing the social and political ideals of tidewater Virginia. 
This is essentially the vindication of Tyler’s public life, of his consistent 
career aS an exponent of states’ rights and champion of the Old South. 
The portrait is almost a silhouette in which the notable men and stirring 
events of the period are but shadows and reflections on the life of John 
Tyler.—Manrian D. IRISH. : 
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Ordinances. The enactment of municipal ordinances. R. J. Cunningham. The 
Municipality. Nov., 1939. 
. The new municipal code of Chicago. H. B. Kletzky. Ill. Mun. Rev. 
Dec., 1939. 

Philadelphia. The frontier is the state. Frederick P. Gruenberg. Nat. Mun. Rev. 
Dec., 1939. 

Planning. City planning becomes community planning. Rexford Newcomb. Am. 
City. Oct., 1939. 
. Planning today for our communities of tomorrow. Marcel Villanueva. 
New Jersey Municipalities. Nov., 1939. 
. Planning needs the man in the street. H. S. Buttenheim. Nat. Mun, 
Rev. Dec., 1939. 

Police. The California plan forspeace officers’ training. George H. Brereton. 
Jour. of Crim. Law and Criminol. Sept.-Oct., 1939. 
. Public safety training; a municipal asset. Lawrence B. Tipton. New 
Jersey Municipalities. Oct., 1939. 
. Radio-directed mobile police. Eliot Ness, Am. City. Nov., 1939. 
. The public relations problem of the police. Eric W. Allen. A short 
course for police officers. William O. Hall. Commonwealth Rev. Nov., 1939. 

Public Utilities. The legal and financial aspects of the Jacksonville plant. 
Orville N. Foreman. Design and operation of Jacksonville’s municipal light and 
power plant. K. K. Stapleton. Ill. Mun. Rev. Dec., 1939. 

Records. Local archives and the study of government. J. M. Scammell. Am. 
Archivist. Oct., 1939, 

Recreation. Recreation as a publicly planned municipal activity. F. E. Bier- 
tuempfel. New Jersey Municipalities, Oct., 1939. 
. Cleveland develops a unique art collection. Leonard R. Semple. Am. 
City. Oct., 1939. 

St. Louis. St. Louis; a city in decay. Charles Edmundson. Forum. Nov., 1939. 

Taxation. Taxes collected by or in aid of municipalities. Arnold Frye. Taxes. 
Nov., 1939. 
. Taxing problems of Louisiana municipalities. S. A. Caldwell. La, Mun. 
Rev. Nov.-Dec., 1939. 
. Comparative tax rates of 287 cities, 1939. Rosina Mohaupt. Nat. Mun. 
Rey. Dec., 1939, $ 

Traffic Regulation. Traffic tickets, Newman F. Baker. Jour. of Crim. Law and 
Criminol. Sept.-Oct., 1939. 
. The handling of through traffic; cut-off routes and special truck routes 
in and around municipalities. C. S. Mullen. Va. Mun. Rev. Nov., 1939. 
. Where to put the traffic engineer. John Ackermann and John Thurston. 
Nat. Mun. Rev. Nov., 1939. 
. “Fair deal” traffic violation court, Hugh G. Corbett, Am. City. Nov., 






































1939. 





. The need for a traffic court study. Arthur T. Vanderbilt, Jour. of Am. 
Judicature Society. Dec., 1939. 

Zoning. County zoning benefits applied in upper peninsula, Stanley Williams. 
Mich. Mun. Rev. Oct., 1939, 
. Zoning in relation to the building code. Norman E. Schmidt. 1. Mun. 
Rev. Nov., 1939. 
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POLITICAL THEORY AND MISCELLANEOUS 


Books and Pamphlets 


Berlin, I, Karl Marx; his life and environment. Pp. 256. London: Butterworth, 
1938. 

Blake, William J. An American looks at Karl Marx. Pp. 754. N.Y.: Condon Co. 
1939. 

Blumer, Herbert. Critiques of tésearah in the social sciences. N.Y.: Soc. Sci. 
Research Council. 1939. 

Coons, Arthur G., ed, Government expansion in the economic sphere. Pp. 170. 
(Annals Am, Acad. Pol. and Soc. Sci, Nov. 1989). Phila.: Am. Acad. Pol. & Soc. 
Sci. 

Cripps, Sir Stafford. Democracy up-to-date. Pp. 108. London: Allen & Unwin. 
1939. 

Education for democracy; the proceedings of the congress on education for 
democracy, held at Teachers College, Columbia University, August 15, 16, 17, 
1939. Pp. 478, N.Y.: Teachers Coll., Columbia Univ. 1939. 

Filler, Louis. Crusaders for American liberalism. Pp. 430. N.Y.: Harcourt. 
1939. 

Glungler, Wilhelm. Theorie der Politik. Pp. 744. Leipzig: Voglrieder. 1939. 

Haddow, Anna. Political science in American colleges and universities, 1636- 
1900. Pp. 308. N.Y.: Appleton-Century. 1939. 

Hirsch, Max. Democracy versus socialism. 3rd ed. Pp. 498. N.Y.: Henry George 
School of Soc. Sei. 1939. 

Klein, Herbert, ed. Propaganda, the war for men’s miade a survey of forces 
today, shaping attitudes and actions, Pp. 103. Los Angeles: Los Angeles City Col- 
lege. 1939. 

MacIver, Robert M. Leviathan and the people. Pp. 191. University (La.): La. 
State Univ. Press. 1939. 

McPherson, George W. Back to earth; shall the United States go fascist, com- 
munist, or remain democratic? Vol. 1. Pp. 261. Yonkers (N.Y.): Yonkers Book Co. 
1939. 

Marshall, James. Swords and symbols; the technique of sovereignty. Pp. 168. 
N.Y.: Oxford Univ. Press. 1939. 

Moses, Robert. Theory and practice in politics. Pp. 84. Cambridge (Mass.): 
Harvard Univ. Press. 1939, 

Nicolas, M. P. From Nietzsche down to Hitler. Pp. 164. London: Hodge. 1989. 

Parsons, Wilfrid. Which way democracy? Pp. 302. N.Y.: Macmillan. 1939. 

Rader, Melvin. No compromise; the conflict between two worlds. Pp. 403. N.Y.: 
Macmillan. 1939. 

Schmeckebier, L. F. Government publications and their use. Rev. ed. Pp. 479. 
Wash.: Brookings Inst. 1939. 

Sembart, Werner. Weltanschauung, science, and economy, Trans. by Philip 
Johnson. Pp, 60. N.Y.: Veritas Press, 1939, 

Tead, Ordway. New adventures in democracy; practical applications of the 
democratic idea. Pp. 240. N.Y.: Whittlesey House. 1939. 

Thomson, David. Personality in politics. Pp. 188. London: Nelson. 1939. 

Vann, Gerald. Morality and war. Pp. 82. London: Burns, Oates & Washbourne. 
1939. 
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Articles 


Agriculture. The industrial revolution hits the farmer. Peter F. Drucker. 
Harper’s. Nov., 1939. 

Bentham. Bentham and administrative jurisdiction. H. W. Arndt. Jour. of 
Comp. Legis, and Int. Law. Nov., 1939. 

Church and State. The function of the church in war-time. The Bishop of 
Chichester. Fortnightly. Dec., 1939. 

Communism. Communism liquidates itself. Nathaniel Peffer. Harper’s. Dec., 
1939. : 

Coöperatives. Consumers’ coöperation in Great Britain. Grace S. M. Zorbaugh. 
Am. Federationist. Oct., 1939. 

Democracy. American democracy in a fascist age. William L. Crow. Dalhousie 
Rev. Oct., 1989. 
. The politics of repentance. John M. Murry. So. Atlan. Quar. Oct., 





1939. 
. Democracy and dissent. Carl J. Friedrich. Pol. Quar. Oct.-Dec., 1939. 
. Building our democracy. Eduard Heimann. Soc. Research. Nov., 1939. 
Democratic Front. Specific organizational features of the democratic front in 
the United States. William Z. Foster. Communist. Oct., 1989. 
Dictatorship. Effects of dictatorship. J. O. Hertzler. Sociology and Soe. Research. 
Nov.-Dec., 1939. 
. The challenge to democracy. W. Horsfall Carter. Fortnightly. Dec., 











1939, 
Economic Planning. Economic regulation and economic planning. Karl W. 
Kapp. Am. Econ. Rev. Dec., 1989. 
Education. Education in the modern crisis. P. @. Searle. Dublin Rev. Oct., 1939. 
Fascism. Revolution from the right. Barbara Ward. Dublin Rev. Oct., 1939. 
. The fate of coöperation under fascism. William Hbenstein. Jour. o 
Politics. Nov., 1989. ; 
Federalism. Federalismo y confederalismo. J. Conangla Fontanilles. Rev. Bi- 
mestre Cubana. Sept.-Oct., 1939. 
Feminism. Feminismo. Camila H. Urena. Rev. Bimestre Cubana. July-Aug., 
1939. - : 
History. History and polities. Sir John Marriott. Fortnightly. Dec., 1939, 
Jefferson. Thomas Jefferson and the democratic faith. John Dewey. Va. Quar. 
Rev. Winter, 1940. 
Jewry. Forms and features of anti-Judaism, Hrich. Kahler. Soc. Research. Nov., 
1939. 
Liberty. The principles of political liberty. Howard Hannay. Ethics. Oct., 1939. 
Machiavelli. The humanist concept of the prince and The Prince of Machiavelli. 
Feliz Gilbert. Jour. of Mod. Hist. Dec., 1939. . 
Nationalism. The nature of nationalism. Hans Kohn. Am, Pol. Sci. Rev. Dec., 
1939. 
Pacifism. The duty of a pacifist. C. E. M. Joad. Atlan. Mo. Nov., 1939. 
Political Philosophy. Scholarly forerunners of fascism. Svend Ranulf. Ethics. 
Oct., 1939. 
. Politics in Greek tragedy. Walter R. Agard. Dalhousie Rev. Oct., 1939. 
Politics. Nonpolitical methods in politics. Joseph S. Roucek. World Affairs 
Interpreter. Autumn, 1939. 
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Propaganda. The classics as propaganda in modern Italy. Edward F. D’ Arms. 
Soc. Resarch. Nov., 1939. 

Property. The classics and property. Aloysius Roche, Dublin Rev. Oct., 1939. 

Public Opinion. Italy, Austria, Germany, England; what the people think. Paul 
Kiniery. Catholic World. Nov., 1939. 

Radicalism. An historical definition of northwestern radicalism. Benton H. 
Wilcox. Miss. Valley Hist. Rev. Dec., 1939. 

Representative Government. The republican form of government and the 
. straw ballot. O. R. McGuire. U.S. Law Rev. Oct.-Nov., 1939. 

Revolution. The study of revolutions. Crane Brinton. Southern Rev. Winter, 
1940. : 

Social Science. The significance of methodology for the social sciences, II. 
Feliz Kaufmann. Soc. Research. Nov., 1939. 

South. Economics of southern agricultural labor. R. J. Saville. Southwestern 
Soc, Sei. Quar. Sept., 1939. 

Sovereignty. Die Souveränität und ihre Grenzen. Felice Battaglia. Archiv, f. 
Rechts- und Sozial-Philosophie. Aug., 1939. 

Straw Polls. How polls can mislead. Paul Studenski, Harper’s. Dec., 1939. 

Taxation. Some economic effects of taxation. Walter A. Cooper. Taxes, Oct., 
1939. . 

West. The Pacific coast looks abroad. Chester H. Rowell. For. Affairs. Jan., 
1940, 


GOVERNMENT PUBLICATIONS 


MILES O. PRICE 
Law Library, Columbia University 


AMERICAN 
UNITED STATES 


Advisory Committee on Education 
State personnel administration with special reference to departments of educa- 
tion. Washington: Govt. Ptg. Off., 1939. 285 p. (Staff study number 3.) 


Agriculture Department 


Agricultural economics bureau. Price-fixing by government in United States, 1926- 
1939, selected list of references on direct price-fixing of agricultural products by 
federal and state governments; compiled by Louise O. Bercaw ... Washington, 
1939, 214 p. (processed). j 


Civil Service Commissio& 
Official register of United States, 1939, containing list of persons occupying ad- 
ministrative and supervisory positions in legislative, executive, and judicial 
branches of government, including District of Columbia. Washington: Govt. 
Ptg. Off., 1939. 261 p. $1.00. 


Congress 
Joint commitice investigating the Tennessee Valley Authority. Report. Washington: 
Govt. Ptg. Of., 1989. 3v. (Senate Document No. 56, parts 1-3.) Primarily of 
economic interest, this document nevertheless takes up and discusses constitu- 
tional questions relating to the Authority. K 
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House of represeniatives. Civil service preference, retirement, and salary classifica- 
tion laws (February 25, 1919-August 7, 1939); compiled by Elmer A. Lewis, 
Superintendent Document Room ... Washington: Govt. Ptg. Off., 1939. 280 p. 
25c. 





Congressional committee hearings, index of those prior to January 3, 


1939, in Library of House of Representatives; comp. by W. Perry Miller... Wash- 


ington: Govt. Ptg. Off., 1939. 609 p. 60c. 

Naturalization laws (May 9, 1918-August 11, 1939); comp. by Elmer A. 
Lewis, Superintendent Document Room... Washington: Govt. Ptg. Off., 1939. 
97 p. 

Foreign affairs committee. American neutrality. Comparative print of H. J. Res. 
306, the neutrality act of 1939. Washington: Govt. Ptg. Off., 1939. 16 p. 
Editorials submitted to the committee on foreign affairs... relative to 
H. J. Res. 306, the neutrality act of 1939. Revised edition. Washington: Govt. 
Ptg. Off., 1989. 62 p. 

Judiciary committee. Council of state governments, hearings before sub-commit- 
tee no. 1, 76th Congress, 1st session, on H. J. Res. 190, to make available to 
federal government facilities of council of state governments. Washington: 
Govt. Ptg. Of., 1989. 24 p. 

Labor committee. Labor and laboring classes. Proposed amendments to national 
labor relations act, hearings, 76th Congress, 1st session ... Washington: Govt. 
Ptg. Of., 1989. 8v. $2.05, 








Senate 


Capital of United States. Manual on origin and development of Washington... 
by H. Paul Caemmerer. Washington: Govt. Ptg. Of., 1939. 365 p. $2.00. 
Education and labor committee. National labor relations act and proposed amend- 
ments, hearings, 76th Congress, Ist session, ... parts 9-21. Washington: Govt. 
Ptg. Off., 1939. (So far, the Senate hearings have occupied 4156 pages. Most parts 
cost 25¢ apiece.) 


Education Office 


Higher educational institutions in scheme of state government; by John H. 
McNeely. Washington: Govt. Ptg. Of., 1939. 108 p. (Bulletin 1939, no. 3.) 15c. 


Government Printing Office 

Foreign relations of United States, list of publications for sale by superintendent 
of documents; Sept., 1989. Washington: Govt. Ptg. Off., 1939. 64 p. (Price list 65, 
22d ed.) 


Labor Department 

Children’s bureau. Conference on children in a democracy, papers and discussions 
at initial session, held in Washington, D. C., April 26, 1939. Washington: Govt. 
Ptg. Of., 1939. 149 p. 20c. 

Labor standards division, Progress of state insurance funds under workmen’s com- 
pensation, quarter-century of American experience; by John B. Andrews. Wash- 
ington: Govt. Ptg. Of., 1939. 42 p. (Bulletin 30.) 150. 


Library of Congress : 

Bibliography division. The White House, bibliographical list; comp. by Ann 
Duncan Brown. Washington, 1939. 42 p. (processed) 

List of recent references on neutrality; comp. by Florence S. Hellman. 
Sept. 1939, Washington, 1939. 19 p. (processed). 
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List of speeches, addresses, etc., on neutrality as printed in Congressional 
Record, 1937—39; comp. by Anne L. Baden. Sept., 1939. Washington, 1939. 22 p. 
(processed). 

Legislative reference service. Digest of public general bills, with index, 76th Con- 
gress, lst session, no. 9, final issue (with author list). Washington: Govt. Ptg. 
Off., 1989. 471 p. (This is the final issue of a publication appearing weekly during 
the session. It is cumulative and digests and gives final action on bills introduced 
during the session and acted upon.) 


National Resources Planning Board 
State legislation on planning, zoning, and platting (with list of notes; prepared by 
H. A. Hoekely, through coéperation of Bureau of Agricultural Economics). Wash- 
ington, 1939. 60 p. (Circular 12, revised) (processed). 
State planning boards. Current programs of work... July 1-Dec. 31, 1939. 
Washington, 1939. 79 p. (Circular 11) (processed). 


Office of Government Report. 
United States government manual, October, 1939. Washington: Govt. Ptg. Off., 
1939. 551 p. $1.25; paper 75c. This publication now appears three times a year, 
and is not to be confused with the loose-leaf manual of other years, which it re- 
places. 


State Department 
Agents of foreign principals aiid foreign governments, laws and regulations ad- 
ministered by Secretary of State... Washington: Govt. Ptg. Off., 1939. 16 p. 
(Publication 1370.) 
International traffic in arms, laws and regulations administered by Secretary of 
State ... Washington: Govt. Ptg. Off., 1939. 37 p. (Publication 1368.) 


STATE AND TERRITORIAL 

ALABAMA 
Dept. of library and archives. Constitution of the state of Arizona adopted by the 
constitutional convention held at Phoenix, October 10~December 9, 1910, and 
ratified ... February 9, 1911, including all amendments and the text of all super- 
seded provisions, annotated to July 14, 1939. Phoenix, 1989. 138 p. 


CALIFORNIA 

Department of finance. Division of budgets and finance. Manual for uniform system 
of accounting for state departments, institutions, and other agencies. Sacramento, 
1939, 235 p. 
University of California, Berkeley. Northeastern Asia: a selected bibliography. 
Contribution to the bibliography of relations of China, Russia, and Japan, with 
special reference to Korea, Manchuria, Mongolia, and Eastern Siberia, in Oriental 
and European languages, by R. J. Kerner. Berkeley, 1989. 2v. (processed). 
$26.00. 


CONNECTICUT 


Legislative council. Committee to study a retirement plan for state employees. Report 
- Hartford, 1939. 11 p. 


ILLINOIS 


Legislative council, Research department. Major potential sources of state revenue 
in Illinois. Springfield, 1939. 45 p. (Publication no. 15.) 
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Statutory regulation of investment counselors. Springfield, 1939. 26 p. 
(mim.) 

University of Illinois, Urbana. The extradition of nationals, by Robert W. Rafuse. 
Urbana, Univ. of Ill. Press, 1989. 163 p. (Illinois studies in social sciences, v. 24, 
no. 2.) $1.50. 


INDIANA 


Indiana university, Bloomington. A bibliography of British history (1700-1715), 
with special reference to the reign of Queen Anne. Volume III. By William 
Thomas Morgan... and Chloe Siner Morgan. Bloomington, 1939. 705 p. (Indi- 
ana University studies, v. 25, no. 119-122.) 

Bureau of governmental research. A study of land-use legislation in Indiana, 
by Robert Parrish. Bloomington, 1938. 65 p. (mim.) 





IOWA 


Des Moines, city council. The Des Moines plan of commission government. Rev. 
ed. Des Moines, 1939. 


KANSAS 


Agricultural experiment station, Manhattan. Assessment and collection of farm 
real estate taxes in Kansas, by Harold Howe and L. F. Miller. Topeka, 1939. 93 p. 


MICHIGAN 


University of Michigan, Ann Arbor. Bureau of business research. Fair trade, with 
especial reference to cut-rate drug prices in Michigan, by Edgar H. Gault... 
Ann Arbor, Univ. of Mich... . 1989. 54 p. (Michigan business studies, vol. LX, 
no. 2.) ` l 

Bureau of government. Property tax administration. Ann Arbor, 1939. 
21 p. (Bureau of government. Michigan pamphlets, no. 3.) 





MINNESOTA 


University of Minnesota, Minneapolis. Public administration ‘training center. A 
suggestive retirement system for employees of small municipalities. Minneapolis, 
Univ. of Minn. Press, 1939. 39 p. 


MISSISSIPPI 


Conservation commission. Organization, policies, and transactions of the commis- 
sion, 1937-1939. Jefferson City, 1939. 75 p. 


NEBRASKA 


University of Nebraska, College of business administration. Municipal electric and 
water systems in Nebraska, by Clarence Ernest McNeill .. . assisted by Herschel 
Federman Jones. Lincoln, 1938. 64 p. 


NEW YORK 


State executive department. Public papers of Franklin Delano Roosevelt, 48th 
governor, second term, 1932. Albany, 1939. 712 p., tables. 

Legislature. Joint committee on interstate coöperation. Report ... Albany, 1939. 
261 p. . 

New York (City). Board of estimate. Rules for assegument for local improvements. 
(This is a set of rules appearing only on pages 95-97 of “Municipal Reference 
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Library Notes” for December 20, 1939, but the item is included as being sufi- 
ciently important.) 

Municipal reference library. City planning: selected bibliography for use 
in preparing for civil service examinations in city planning. D. L. King, comp. 
New York, Mun. Ref. Lib., 1939. 7 p. (mim.) 





NORTH CAROLINA 


Classification amendment commission. Report... on property classification for 
tax purposes and homestead tax exemption... Raleigh, 1938. 334 p. 


University of North Carolina, Chapel Hill. Government ownership and operation 
of the railroads; debate handbook. Chapel Hill, Univ. of N. C. Press, 1939. 110 
p. 50c. (Extension Bull. v. 19, no. 2.) 

The international law of John Marshall; a study of first principles. Chapel 
Hill, Univ. of N. ©. Press, 1939. 398 p. $3.50. 





OKLAHOMA 


University of Oklahoma, Norman. 

Alley, John. City beginnings in Oklahoma Territory. Norman, Univ. of Okla. 
Press, 1939. 134 p. $1.50. 

Benson, Oliver. Through the diplomatic looking glass; immediate origins of the 
war in Europe. Norman, Univ. of Okla. Press, 1939. 248 p. $2.00. 

Gottinger, Ray. The formation of the state of Oklahoma, 1803-1906. Norman, 
Univ. of Okla. Press, 1939. 321 p. $2.50. (Reprint of 1917 issue.) 

Peterson, H. C. Propaganda for war. Norman, Univ. of Okla, Press, 1939. $3.00. 


OREGON 


State planning board. A study of migration into Oregon, 1980-1937. Volume II. 
Sources and characteristics of migrants. By V. B. Stanbery. Portland, 1939. 
278 p. (mim.) (Part of a W.P.A. project.) 

University of Oregon, Eugene. Bureau of municipal research and service. Municipal 
regulation of curb cuts and service driveways. Eugene, 1939. 19 p. (mim.) 


TEXAS 


University of Texas, Austin. Bureau of research in the social sciences. Municipal 
officials in Texas, by E. G. Thomas, Austin, 1939. 179 p., tables, charts. (Munic- 
ipal studies, no. 13.) 

WISCONSIN 


University of Wisconsin, Madison. The German-Americans in polities, 1914- 
1917, by Clifton J. Child. Madison, Univ. of Wis. Press, 1939. 193 p. $2.00. 


FOREIGN AND INTERNATIONAL 
EGYPT 


Director des affaires politiques et commerciales, This department has issued during 
1939 about a dozen publications in the nature of treaties, conventions, and 
similar agreements, without series number. 


FRANCE 


Présidence du conseil. Organisation générale de la nation pour le temps de guerre. 
Paris, Imp. Nationale, 1939. 
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GERMANY 


Auswdrtiges amt. Urkunden zur letzten phase der deutsch-polnischen Krise. 
Berlin, Reichsdruckerei, 1939. 31 p. 

Documents concerning the last phase of the German-Polish crisis. Berlin 
Reichsdruckerei, 1939. 30 p. 

Documents relative to events leading up to the war. Berlin, Reichsdruck- 
erei, 1939. 344 p. 

German library of information, German white book. Documents concerning the 
last phase of the German-Polish crisis. New York, German library of information, 
1939. 48 p. (Same text as above, but smaller pages.) 

The foregoing German publications are typical of a number of white, blue, 
yellow, and orange books, issued by the foreign offices of Germany, Great Britain, 
France, Finland, and the Netherlands. Not all of them have been‘seen here, but 
doubtless all can be had upon application to the diplomatic missions of the re- 
spective countries in Washington. 








GREAT BRITAIN 


Foreign office. Documents concerning German-Polish relations. London, H.M.- 
S.O., 1939. 195 p. (Cmd. 6106) 1s. 3d. 

British blue book. New York, Farrar and Rinehart, 1939. 288 p. $1.50. 

British white paper. Germany No. 1 (1939). Final report by the Rt. Hon. Sir. 
Neville Henderson, G.C.M.G., on the circumstances leading to the termination 
of his mission to Berlin, September 20, 1939. New York, Farrar and Rinehart, 
1939. 252-282 p. (The American editions are available through this reprint be- 
cause of difficulty in securing foreign official copies. The Neville Henderson report 
in the official edition is Command Paper 1939, no. 6115.) 

Parliament. Emergency powers (defense); the defense regulations, 1939 
(being regulations made under the Emergency Powers Act, 1939... together 
with a table showing the effect of the regulations on the statute-book). London, 
H.M.S.0., 1989. 113 p. 2s. 

Parliament, List of emergency acts and statutory rules and orders up to October 
20, 1939. London, H.M.S.0., 1939. 42 p. 3d. 





GUATEMALA 
Ministerio de relaciones exteriores, Coleccién de tratados de Guatemala. v. 1, 
1939, Guatemala, 1939. 

HAITI 


La République d’Haiti dans la politique inter-Americaine. New York, Consulate 
General of Haiti, 1939. 31 p. Text in French and English. 


MEXICO be 
Universidad de Yucatén. Comentarios al artfculo veinte de la constitución federal. 
Tesis presentata por . . Manuel J. Bautista Gonzales. Yucatan, Imp. Oriente, 
30 p. 


UNION OF SOVIET SOCIALIST REPUBLICS 
Report to the supreme soviet, by V. M. Molotov. (Full text of report made by 
V. M. Molotov, chairman of people’s commissars and people’s commissar for 
foreign affairs of U.S.S.R. to fifth extraordinary session of the supreme soviet on 
October 31, 1989. New York, Workers’ Library, Inc. 1939. 23 p.) (An unofficial 
publication of an official document.) 
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AMERICAN NATIONAL COMMITTEE OF INTERNATIONAL INTELLECTUAL COOPERATION 


Subcommittee for the study of copyright. Report on the status of international copy- 
right protection and on the Brussels meeting of the committee of experts. New 
York, Columbia University Press, 1939. 91 p. 

Comparative study of copyright protection in Latin America, 1938. 1939. 
146 p. (mim.) 





PAN AMERICAN UNION 
Report on the meeting of the ministers of foreign affairs of the American re- 
publics, Panama, September 23-October 3, 1939. Washington, Pan American 
Union, 1939. 28 p. (Congress and conference series no. 29.) 

INTERNATIONAL ALLIANCE OF WOMEN FOR SUFFRAGH AND EQUAL CITIZENSHIP 
Report of 18th Congress. Copenhagen, 1939. 122 p. (Text in English, French, 
and German.) = 

LEAGUE OF NATIONS 


International assistance to refugees. Supplementary report. Geneva, 1939. 5 p. 
(XII. B. International Bureaux. 1939. XII. B. 4.) : 
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EMERGING PROBLEMS IN PUBLIC ADMINISTRATION* 


HENRY A. WALLACE. 
Secretary of Agriculture 


Thoughtful men cannot long be associated with government 
without beginning to ask questions, both as to the technique of 
administration and the underlying policies with which these tech- 
niques must reckon. It is good, therefore, that those in the govern- 
- ment service who are most interested in public administration 
‘should meet from time to time with the professors and publicists 
who also are interested. I wish to do my part, therefore, in helping 
in the baptismal ceremonies for this new society which has in it so 
much promise. To the non-governmental members of the society 
I wish to pass on the observation which my father made when he 
came as Secretary of Agriculture to Washington in 1921. Leaving 
Iowa, he shared to some extent the widespread public opinion that 
government servants are both clock-watchers and chair-warmers. 
Within a few months he had completely changed his ideas and told 
me that he would like to bring some government men back with 
him into business because they were so exceedingly clear-thinking 
and efficient. 

While we in the United States have not as yet so completely 
recognized public service as a career as they have in England or 
France, and while there is undoubtedly great, room for improve- 
ment, I am nevertheless convinced that nowhere in the world will 
you find a better group of earnest, hard-working, efficient men 
and women than those who are engaged in American public serv- 
ice, whether it be on the local or the national level. Of course, by 
< taking thought they can improve their service, and that, I take 
it, is the object of this organization. 


oo” 5 
* An address before the American Political Science Association and the newly 
formed Society for Public Administration, Washington, D. C., December 28, 1939. 
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In discussing briefly the emerging problems of publié adminis-:. . 
tration, I shall confine myself for the most part to the interest: 
which the Federal public servant has in the shifts of polity as they. `.. 
will almost inevitably develop from clearly discernible world-wide. 


forces.-Before passing on to problems of policy, I would like, how- 


ever, to make a brief mention of the necessity for improved tech- `` 


2% 


niques. Government, of course, is largely a bureaucracy which‘for . 


the most part must follow the customary channels. Most adminis- 


- trators can keep in contact directly, effectively, and continuously, ` 


with not more than twenty men. If an administrator is to initiate 
- effectively throughout an organization of thousands of men the 


impulses which are necessary to meet a new situation, he must do, 
- so for the most part through his staff or through the ‘“generals”’.in- 


. his army. Only rarely and by the accident of a special situation can 
he come in effective contact with the captains, the lieutenants, or 
the privates in the army. Of course at times the special interests of 
an administrator will lead him to do a certain amount of “spot 
checking” among the captains and the privates, but it is physically 
impossible, as well as bad administration, to go so very far in this 
direction. It is only rarely that a $1,620 clerk is warranted in ap- 
proaching a bureau chief directly. It is only rarely that the bureau 
chief is warranted in approaching the $1,620 clerk directly. A 
bureau chief is called in only rarely by the President. It is not often 
that a bureau chief feels he has the privilege of approaching the 
President directly. “Do your work, and send it through regular 
channels” seems to be the never-ending cry in government. 

In this way, according to government people, efficiency is at- 
tained and trouble is avoided. In the main they are correct, but in 
order to prevent government from running to seed as a bureau- 
cracy, it is necessary that there be efficient staffs to cut across regu- 
lar bureaucratic channels in an effort to make sure that the bureau- 
cratic work coérdifiates with the need for broader policy. 

One of the chief sources of inefficiency in Washington is the fail- 
ure to develop for the higher executives sufficiently strong staffs 
to bring about genuine codrdination of the bureaus in the service 
of broad policy. Contrary to popular impression, the bureaus as a 
rule are genuinely efficient. But oftentimes they are somewhat lack- 
ing in the comprehension of their relationship to matters of broad 
policy. It is here that the staff arm of a department or an office can 
render unusual service. 
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-Iti ig “only E that the colleges of the country have begun 
? T to train men for staff positions. Thus far, most of the 
: best staff*men in the Federal government have come from within 
` bhe’ government itself. Some of the best men I know of had very 
: little formal training beyond high school. I have had some expe- . 
= “pence witk young men who have been formally trained and am - 
R much impressed with them. ‘They see clearly, work energetically, 
and about all they need is the wisdom which comes from expe- 
rience.’ I hope, however, the day will never come when the bulk of 
Staff positions are filled by the bright young men from the colleges. 
The superior men of suitable temperament and. background who 
„have long been in government service should’ also have a chance at 
. staff positions. May we never have a situation where the stafi- 
positions of our government are largely filled by men who have 
formed a mutual admiration,society because they came from one 
institution or small group of institutions! There is no one set of 
- ideas on governmental procedure which will furnish the everlasting 
answer. Some of the best administrators I know have had no for- 
mal training in governmental procedure except that learned from 
actual experience. Some of the best college men in government 
service have come from very small colleges. For instance, the late 
F. A. Silcox, who was one of the finest public servants this govern- 
ment has ever had, was graduated from an institution in South 
Carolina of which few people have ever heard. 

In a large sense, the qualities of a good staff man, as well as a 
good administrator, come from his personal life experience as much 
as from his education. His task is to work with people, for all ad- 
ministration is concerned with decisions and actions by human 
beings—not with mechanical routines. The staff work of conveying 
broad policy means acceptance of the human traits of the people 
involved and the direction of those traits toward their most effec- 
tive use for the ends of broad policy. A staff man must above all be 
sensitive to people. He must like human beings. This trait comes 
from life and not from schooling. 

But a staff-man must also have breadth of knowledge and under- 
standing. Here I think schooling is important. To understand 
broad policy, a man must know the social and economic trends 
that require the policy. He must be acquainted with historical 
backgrounds and be able to place himself in the line of trends. A 
good perspective is to be as devoutly encouraged in administration 
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as in drawing. A good stafi-man must be able to analyze present 
events in terms of their future implications. In short, he should 
apply his knowledge realistically to the understanding of things 
as they are and to how policy should be shaped to adjust to reality. 
Perhaps this is the real job of any social observer. Certainly it is the 
job of the staff-man. 

One other problem of technique I should like to mention before 
getting into the question of broad policy. This has to do particu- 
larly with the relationship between the Federal government in 
Washington on the one hand and the state and local governments 
on the other. The relationship which for many years has existed 
between the Department of Agriculture, the land grant colleges, 
and the county agents is a good illustration. In recent years, Con- 
gress has placed in the Department of Agriculture responsibility 
for a number of action agencies which reach down into the county. 
It has therefore been necessary to work out a codrdinated rela- 
tionship between these action agencies in the county. In brief, let 
it be said that we are endeavoring to work out both a horizontal 
and perpendicular relationship in the field and in Washington. I am 
convinced that some of the most useful staff-men of the future will 
be those specializing on federal-state relationships. A really good 
man in this field has a value above rubies. He must have in him the 
utmost of perseverance, good nature, backbone, ingenuity, and wis- 
dom. Such men must be both born and made. We have a few of 
them in the Department, and I cherish them. 

Leaving now the field of technique in relationship to the states, 
I should like to discuss the problem of some of the recently emerged 
or emerging policies with which every staff-man, every state’s re- 
lations man, every bureau chief, and every division head should be 
familiar. If the $3,000-a-year men and beginners at the bottom 
rungs of the ladder ¢an also be aware of these policies, so much 
the better. i 

First and foremost as a cause of policy shift, I would list the fact 
that we no longer have a land frontier. When the land frontier 
passed away, our rate of population growth rapidly slowed down. 
We began to think less about exploitation and more about con- 
servation. It was no accident that the last big strip of land opened 
for homestead entry was occupied at about the same time that 
Theodore Roosevelt, inspired by Horace Plunkett and Gifford 
Pinchot, launched his great drive to make the nation conservation- 
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conscious: As long as we had a land frontier, we could tolerate a 
certain amount of soil exploitation and human exploitation. 

Today our land frontier is gone and our population frontier is 
nearly gone. Twenty years hence, we shall have twice as many 
people above the age of sixty-five as we have today. But at the 
same time we shall have fewer young people under twenty. After 
1960, our population may begin slowly to decline unless in the 
meantime we have been successful in furnishing new frontiers to 
take the place of the vanished land frontiers. 

Rural electricity and paved roads provide the escape from the 
monopolistic rackets in many cities, and will result inevitably in a 
considerable degree of decentralization. The fear of airplane at- 
tacks may to some extent reinforce this tendency over large sec- 
tions of the world, including even the United States. An increasing 
percentage of the population is beginning to hunger for the open 
country, provided they can have the conveniences of rural elec- 
tricity and paved roads. While many cities will doubtless continue 
to grow in population, others will decline. Such cities will be in 
danger of building too many public services such as school houses 
and streets and will fall into bankruptcy. It will take real courage 
to be mayor of a city with expensive habits whose population is 
either declining or moving outside of the taxation zone. Those 
responsible for Federal policy having to do with housing and public 
works projects will of necessity have to consider where our popu- 
lation can eventually be located most fruitfully. Certain types of 
activity like automobile and steel manufacture will never be 
greatly decentralized except at the cost of a reduced standard of 
living. 

Second as a cause of policy shifts is the fact that we changed 
from a debtor to a creditor nation during the period from 1914 to 
1920. During the entire decade of the twenties we loaned more and 
more money to foreign nations, with the result that at the peak of 
the late twenties we were net creditors to the extent of more than 
twenty billion dollars. Obviously, the interest on this debt could be 
paid only in goods, gold, services, or by the acceptance of new 
notes. Throughout the decade of the twenties, the United States 
refused steadily to recognize this situation. Instead of lowering 
tariffs, we raised them. This made it certain that the foreign nations 
would either default or have to ask for extension of time in meeting 
their obligations. If the Federal government had been adequately 
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staffed with men who understood the trend of the times in relation 
to Federal policy, and if these men had had a vital relationship 
with the states, it might have been possible to avoid producing the 
situation which brought on Hitler and the present world agony. 

Since 1933, we have lowered our tariffs mildly under the recip- 
rocal trade agreements and have contributed to foreign purchasing 
power by buying enormous quantities of gold. Not yet, however, 
have we taken in their entirety the necessary policy steps to recog- 
nize the full significance of our position as a creditor nation. There 
is danger that we shall find this situation aggravated when the 
present war comes to an end, unless we are prepared to invest the 
proceeds of our creditor position in those friendly and near-by 
countries from which we are willing to receive goods, and where the 
governments are sufficiently friendly so that under a sensible eco- 
nomic policy on the part of the United States there will be no dan- 
ger of expropriation. Too many people have unjustifiably given 
Latin America a black eye as a financial risk. In the twenties, we 
loaned many of these nations too much money on a thoughtless 
basis, without regard to their productive facilities and our willing- 
ness to accept the output of those productive facilities. I would be 
hopeful in the future that we would be prepared to loan money to 
those friendly tropical Latin American countries which would be 
willing to develop on an efficient basis a rubber industry. I mention 
this merely bý way of illustration. 

In any event, it is clear that we must either give up our creditor 
position after long years of suffering, or we must use it in such a 
way as to increase the productivity of those nations to which we 
are willing to loan and from which we are willing to receive goods. 
Inevitably, policies will emerge with respect to this problem year 
after year during the next ten years. If we insist on a high-tariff 
policy, many of the foreign loans will go into default. To loan 
abroad skillfully, and to take a genuine position of financial leader- 
ship in both Latin America and Canada, will require legislation, 
education, and a great deal of energy and skill in a field where 
hitherto our efforts have been rather bungling. We can do the job 
and do it well, but it will take time to develop the skill. 

Without in any way violating the good neighbor policy, I would 
like to suggest that Latin America has in it the most outstanding 
possibilities I know to furnish the substitute for the land frontier 
which disappeared early in this century. 1 am expecting great 
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things from the blending of American and Iberian culture if we will 
only set to work resolutely to understand the Spanish and Portu- 
guese languages and the proper methods of coöperation in the 
scientific conservation and development of the resources of trop- 
ical Latin America. One of our most challenging frontiers lies ahead 
of us. 

A third cause of policy shift is technological change. One hun- 
dred fifty years ago, it required nineteen people living on the land 
to support themselves and one person in town. Today, under 
greatly commercialized and industrialized conditions, one person 
on the land supports himself, three people in town, and contributes 
to the support of another person overseas. Today, in a somewhat 
unbalanced way, under the whip of a war stimulus, our city in- 
dustries are turning out somewhat more than they did in 1929, but 
unemployment is several times as great as in 1929 because of the 
increased efficiency of city industries. With full use of mechanical 
power, we can produce our present supplies of farm products with 
five million fewer people living on the land, and our present sup- 
plies of city products with twenty million fewer people living in the 
cities. With matters as they are, the seven million breadwinners 
among the twenty-five million people with marginal opportunities 
are earning not more than ten to fifteen cents an hour per hour 
of employable time. Most of these people are anxious to work, and 
if given an ordinarily decent opportunity could turn out several 
times as much per hour as is now the case. 

Of course, no one can approach the problem of unemployment 
without being deeply concerned with investment, which adds an- 
other problem of administration. Every year in the United States 
at its present stage of development there must be invested prob- 
ably seven to eight billion dollars more in durable goods than our 
corporations are now likely to invest in a good year, if unemploy- 
ment is to be avoided. This additional money can come, as it did in 
the decade of the twenties, from the investing public, or it can 
come, as it did in the decade of the thirties, from increased invest- 
ment by government. It should be pointed out, however, that the 
increased government investment did not average nearly as much 
during the decade of the thirties as the flow of private money in the 
twenties. The flow of government money in the thirties was in fact 
not enough to offset the decline in private debt liquidation. During 
the decade of the thirties, government money flowed in an amount 
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equal to less than half of the amount represented in the decade of 
the twenties by private debt or direct capital investment. 

There is great difference of opinion as to what it takes to restore 
the courage of “venture capital.” Some say the world must quiet 
down first. Others say that change in taxation structure will do the 
job. For my own part, I am inclined to think that if the Latin 
American frontier is skillfully developed, and if internal oppor- 
tunities and needs are recognized and met, they will serve the pur- 
pose in considerable measure. 

It is essential to recognize in our policy-making that we are a 
mature nation. In a mature nation approaching a stationary popu- 
lation, land values no longer advance at their former rapid rate. 
The emphasis on producers’ goods somewhat declines, and the 
emphasis on consumers’ goods increases. Unless there is peril from 
abroad, there is a very human tendency to emulate a certain rich 
man in the Scriptures who said: ‘Soul, thou hast much goods laid 
up for many years; take thine ease, eat, drink, and be merry.” 

One of the outstanding problems in a mature economy is a tend- 
ency of the organized to prey on the unorganized, and for the un- 
organized to retaliate under demagogic leadership in such a way as 
to destroy economic efficiency. The great unorganized groups of 
the United States are the smaller farmers, the majority of laboring 
men, and small business men. Following the Great War, the farm- 
ers lost steadily in bargaining power to the other organized 
groups, and there is an instinctive tendency on the part of many 
other groups in society to gang up against the farmers. At the pres- 
ent moment, for example, there is widespread belief that the 
farmer is profiteering. And yet the wholesale price of farm prod- 
ucts the second week in December was below the 1909-14 aver- 
age, and eleven per cent below the 1934-88 average. Moreover, 
the pay-rolls of lahor would buy about twenty-six per cent more 
food this fall than they would in 1929. The average farmer who be- 
fore the World War had about sixty per cent as great an income as 
the non-farm person today has less than one-half as much income 
per capita as the non-farm population. In saying this, I am count- 
ing as a part of the farmer’s income the living which he gets off the 
farm, as well as the soil conservation and parity payments. The su- 
perior bargaining power of organized groups in the cities inevitably 
takes great toll from the farmers and the unorganized people in 
the cities. 
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It is essential to recognize this situation for what it is, because 
when people who have been treated unjustly rise up in their wrath, 
wise action is not always taken. Jefferson, 152 years ago, writing 
to Madison from Paris, recognized the problem of a mature civili- 
zation when he said: “When we become piled upon one another in 
large cities, as in Europe, we will go to eating one another as they 
do there.” Jefferson, feeling this way, was later on told by Hamil- 
ton: ‘Your people, sir, is a great beast.” Somehow I cannot help 
thinking that on that occasion Jefferson must have said to himself: 
“Yes, there is great truth in this statement of Hamilton, and it is 
‘my purpose to take into account the truth of this statement and-to 
forestall Hamilton’s fears by proper emphasis on education and 
agriculture.” 

One of the great functions of the higher government official in a 
mature civilization is to understand this battle which goes on 
steadily between the better-educated, over-privileged groups and 
those who are more poorly educated and under-privileged. The 
problem of the government servant is in some way to turn this 
battle between the “haves” and the “have nots” into a construc- 
tive service for the general welfare. Neither side can be allowed to 
jeopardize the general welfare. 

It is essential in a mature consumer-goods economy to pay much 
more attention to the problem of the under-privileged than in a 
young rapidly-expanding economy where the under-privileged can 
easily move to the frontier and find new jobs if they do not like the 
situation in the old settled parts of the country. 

With regard to the under-privileged in a mature economy, 
George W. Russell, otherwise known as ‘‘A.E.,” offered the follow- 
ing: 

Can we, by any device, daw this submerged humanity into the light 
and make them real partners in the social order, not partners merely in 
the political life of the nation, but, what is of more importance, in its 
economic life? If we build our civilization without integrating labor into 
its economic structure, it will wreck that civilization, and it will do that 
more swiftly today than two thousand years ago, because there is no 
longer the disparity of culture between high and low which existed in 
past centuries. ... Men no more will be content under rulers of industry 
they do not elect themselves than they were under political rulers claim- 
ing their obedience in the name of God. They will not for long labor in 
industries where they have no power to fix the conditions of their em- 


ployment, as they were not content with a political system which allowed 
them no power to control legislation. ... These workers must be the 
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central figures, and how their material, intellectual, and spiritual needs 
are met must be the test of value of the social order we evolve. 


In a mature nation, government inevitably plays a more direct 
part than in a young nation. Government becomes greatly con- 
cerned about both exploited humanity and exploited natural re- 
sources. In the United States, this concern is expressed first by 
Congress. Social security and soil conservation acts are passed. It 
then becomes the job of the executive branch of the government to 
put these laws into practice. It is found after years of experience 
that amendments are required. This means that there must be 
developed a more perfect technique of coöperation between the 
executive and legislative branches. 

It is especially important to develop a more complete news 
standing of fiscal policy on the part of both branches. Even more 
important is it to develop a much more complete understanding on 
the part of investment bankers of the problems of a mature civili- 
zation. Key people in the Congress and in the business world 
should be kept continually informed as to the developing problems 
of the so-called action agencies which have to do with the conser- 
vation of our humanity and the conservation of our natural 
resources. 

Undoubtedly one of the most permanent of the emerging prob- 
lems of public administration has to do with the kind of job we 
shall face when the present war comes to an end. Our long-time 
trend is to withdraw somewhat from Europe. In the late nineties, 
Europe took nearly eighty per cent of our exports. In recent years, 
she has taken only about forty per cent. Undoubtedly for many a 
long year to come Europe will continue to be our leading source of 
imports and our leading customer for exports. Undoubtedly we 
shall sympathize greatly with Europe in her post-war situation, 
and shall endeavor to help her as much as we can without peril to 
ourselves. But at the same time, asI said before, we must recognize 
that our destiny lies increasingly in this hemisphere, and in so far 
as we are able to make plans for the investment of funds, we can 
well consider laying increasing emphasis on Canada, Latin Amer- 
ica, and possibly Australia. When this war comes to an end, we 
must see whether we can avoid the mistakes we made during the 
decade of the twenties. We must see to what extent we can avoid 
again setting up trade barriers in such a way as to encourage a 
fresh batch of dictators. 
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As I sense it, there is going to be an ever-increasing interest in 
problems of improved nutrition. The experiments with vitamins 
and white rats are having a mighty effect. The so-called protective 
foods, rich in vitamins, minerals, and high-quality protein, are 
growing in favor by leaps and bounds. More and more, we are 
coming to the idea that everyone is entitled to a health-protecting 
diet. The food stamp plan of the Department of Agriculture is an 
outstanding recognition of this need. 

Time does not permit any more detailed listing of the trends 
which are certain to have a profound effect on emerging adminis- 
trative policy. I should like to turn back now to a more specific 
consideration of management in public affairs. Anyone who has had 
the experience of being a cabinet officer cannot help being as- 
tonished at the extraordinary powers of the machine which he 
directs. The loyalty of his staff and his bureau chiefs is amazing. 
But their willingness to carry out his expressed interest is some- 
times a little disturbing. Sometimes I ask for a certain set of figures 
without putting in sufficient qualification, and as a result the 
wheels start grinding and within a few days I get a fifty-page 
memorandum when I desired only a reply by telephone. A few ex- 
periences of this sort make a person exceedingly hesitant before 
pressing the buttons of such a high-powered machine unneces- 
sarily. 

In every governmental department there are many thousand 
people working under the Secretary and his associates. If the Secre- 
tary should in a moment of vain-glory become so proud as to lose 
his sense of proportion, the havoc created among the workers would 
become gravely disturbing to the country. It requires a demo- 
cratic type of mind, not a dictator, to run one of the government de- 
partments most successfully. Fundamentally, the problem is one of 
coérdination and coöperation, while at the same time there is suf- 
ficient centralization to iron out decisively froin time to time con- 
flicts in policy. 

I have referred to the enormous possibilities of centralized power 
in the hands of an executive who sits at the head of a great govern- 
ment department. It is well to recognize, too, some of the lim- 
itations on his power. In the very nature of things, he cannot 
personally handle the millions of work, items confronting his 
` department. If he does his job well, he organizes his department to 
handle these things well. If the head does his job well, much of his 
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effort is in the direction of enlisting the full dynamic power of his 
personnel; he causes his people to contribute continually and in 
every way to the functioning of the agency, not merely to respond 
to orders. 

Just as physical limitations require the executive at the top thus 
to organize his function, so do physical limitations of the whole 
Washington staff dictate a growing decentralization of adminis- 
tration into forms, locations, and personnel that continually are 
refreshed and checked and guided by closer association with the 
people for whom the programs exist. As there is more centralization 
of policy determination and more complexity of governmental func- 
tioning, there must be more decentralization in administration. 
Yet this must be a decentralization that makes the policy fully 
effective—a decentralization that does not defeat policy nor 
surrender responsibility. The man at the top of one of the govern- 
ment departments must translate the President’s policy into the 
detailed policies of his particular agency. 

The fact is that a statement of governmental policy is only the 
beginning of the very complicated job of carrying that policy into 
action. We have many agencies involved in the process. The top 
men in these agenciés must constantly negotiate agreements on ac- 
tion from the top, and must pass the agreements on down to their 
associates. I hope that the enlargement of the President’s imme- 
diate staff and the improved definition of the work of all his staff, 
both in the White House and in auxiliary offices, will lighten the 
job of codrdination at the top. 
` Another greatly needed change is to remove from the depart- 
ment heads much of the routine work required by law, so that more 
time can be spent on inter-departmental exchange of information 
at the top, and so that more attention can be given to planning 
coordination. Effective action in carrying out the policy of a 
President requires’ understanding on all fronts, and from top to 
bottom, of the common purpose of administration. The heads 
must share an understanding of fundamental policy, and then 
permeate their own respective organizations with the understand- 
ing. It is just as important for a field agent in a county to under- 
stand the program as for the heads to share it. The top executive 
can use his staff and his action heads, of course, in this process of 
transmitting an understanding of policy. 

The man at the top also must fulfill his political responsibility to 
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the people—and in saying this I am using the word “political” in 
the best sense. The political responsibility involves coming into 
continual contact with congressmen, governors, mayors, and 
groups of citizens. As long as we have a representative government, 
we shall have two major parties and regional and occupational 
pressure groups. The party represents not so much an educated 
analysis of the trend of the times as it does the desires which come 
fresh from the people at a particular moment. It is easy for those 
who sit in their ivory towers to make fun of the current state of 
opinion of the public mind. It is the people who re-elect or turn 
down. It is the people who decide whether policies are to be per- 
petuated or thrown out of the window. Because of this situation, I 
believe that it is my duty to spend considerable time talking to the 
public about the policies of the Department for which I am respon- 
sible. If I and the people in my Department do not explain the 
relationship of the farm policy to the general welfare, we should be 
to blame if the public and the high-pressure groups got wrong 
ideas. 

A cabinet officer must of necessity spend three or four hours of 
his working day conferring with members of Congress, officials of 
other Federal agencies, state and local officials, representatives of 
the various organized groups, and so on. He must also spend sev- 
eral hours a day with department officials, his staff men, and his 
bureau chiefs. From time to time, he must sit in codrdinating coun- 
cils. He must plan his job of presenting policy ideas to the public, 
and he must be prepared to travel to inspect the work of the de- 
partment in the field. 

I should like to say just a brief word about delegation of au- 
thority. The very essence of being a good executive is to pick men 
of integrity who understand your policy objectives. The poorest 
executives are those who dip too much into details. Failing to see 
the woods for the trees, they get hopelessly lost, trying to do work 
which could be done better by someone else. The strength of top 
executives should be saved for the really important policy ques- 
tions, for contacts with members of Congress, for public contacts, 
for coérdination with the states, for codrdination within the de- 
partment, and for coérdination with other departments. This means 
that the cabinet officer must be willing to delegate authority to 
men who understand how to blend policy and management on 
behalf of the general welfare in a sensible way. I have brought into 
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my office in times past a number of different men to whom.I have 
been willing to delegate authority. Sitting in the office and meet- 
ing with a great variety of experiences, they have rapidly developed 
in wisdom, and some of them have gone out to serve successfully 
very large agencies. 

We ‘have learned a lot in the last seven years about administra- 
tion. When I look back to the hectic days of 1983 when we started 
certain programs, I realize that in the main we came out of the 
fury with relatively little waste of money and man-power. I þe- 
lieve you would agree that we got much more for a dollar spent in 
this period than we got, or would get, in a war period. This 
peace-time acceleration also taught us as much about manage- 
ment as the World War did. When things had settled down, the 
President’s Committee on Administrative Management presented 
a report which will no doubt be a landmark in the history of ad- 
ministrative reorganization. I think that report, because of its 
breadth of vision and its appreciation of the purposes behind public 
management, was one of the major contributions to political science. 
Now we are carrying out some of the recommendations of that 
report. 

There is still a need for more attention to management. I think 
that the executive branch as a whole, not only in the cabinet but 
throughout the ranks of the service, needs to be more aware of the 
need for improvements in management. So, too, I think that the 
Congress needs to recognize, and to make realistic with financial 
support, better management as an essential of government. The 
program of work now conducted by the Federal government in- 
volves numerous new points of contact between the government 
and its citizens, business firms, trade and other associations, and 
states, counties, and municipalities. Unless the highest degree of 
competence in adntinistration prevails, the penalty which the pub- 
lic will pay and the consequent loss of confidence in, and respect 
for, the process of government far outweigh the financial costs of 
really superior management. 

If we look at the size of administration and the need for delega- 
tion of authority, and if we look also at the increasing importance 
of good management in a government which is much more an inti- 
mate part of the daily lives of its citizens, we recognize that men 
are the crucial need. 
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As I said in the beginning, we have a great many public servants 
already at work who are reliable, who can see the whole including 
its parts, who can think consistently of the general welfare as the 
reason for their being. We need a steady new supply of men who can 
adequately serve the public in a period of constant adjustment to 
change: We must look to the teachers to train men in the broad vi- 
sion, to explain the facts of economic and social change which call 
for public action, to stimulate faith in the American way to life, to 
inspire students with an understanding of the dignity of man and 
the personal values to be obtained from serving the public. We 
must look to the older men in the public service to inspire the 
younger men with breadth of vision and knowledge and with a 
dedication to the public interest. Many of the public servants al- 
ready on the job are doing this now. I trust that, more and more, 
the proféssional association of civil servants with the teachers and 
students of government in such organizations as the American 
Political Science Association and the Society for Public Adminis- 
tration, will develop a tradition of public service in this country 
which will bring benefits to all citizens as we meet the public 
problems brought by change. 





ADMINISTRATION, A FOUNDATION OF 
GOVERNMENT* 


CHARLES A. BEARD 
New Milford, Connecticut 


The authors of the Constitution of the United States regarded. 
it ds a triumph for the human spirit in America that a new form of 
government could be established by the process of discussion, de- 
liberation, and popular action, as distinguished from the age-long 
processes of violence. Looking backward from their time and for- 
ward into our own, we may say that they were justified in their 
celebration. f 

With reference to a far less momentous occurrence, this modest 
occasion, we may properly regard as a triumph for the same spirit 
a voluntary action of public officials and interested citizens looking 
to the resolute and continuous improvement of the public services. 
It is this action, the establishment of a Society for Public Ad- 
ministration, that we are ratifying and approving today. These 
officials and these citizens are no hirelings of a despotic power, 
taking orders from above. They are not seeking the aggrandize- 
ment of a class, bent on exploiting and holding down a subject 
people. They are not concerned primarily with emoluments, pro- 
motions, and honors as such. On the contrary, they are proposing 
to search their own hearts and minds, to study ways and means of 
making more efficient and economical the services rendered by 
government to the people. They do not wish to diminish either civil 
liberties or individual responsibilities in society. On the contrary, 
they cherish these eternal values and intend to discover and de- 
velop schemes and methods of administration deliberately adapted 
to the perpetuation of these precious elements in the American 
heritage. 

The step taken today, though it may seem novel to some, is only 
the culmination of a long chain of events, extending over a period 
of forty years and more. The establishment of systematic instruc- 
tion in comparative administration under the auspices of the late 
Frank J. Goodnow at Columbia University long ago was among 
the great beginnings. The organization of the New York Bureau 
of Municipal Research was another advance. The foundation of 


+ 
* An address before the American Political Science Association and the Society 
. for Public Administration, Washington, D. C., December 28, 1939. . 
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the Governmental Research Association was still another. The 
spread of instruction in administration among our universities, the 
. creation of numerous societies of public officials, the growth of 
~< civil service legislation, the self-dedicated and distinguished careers 

~of innumerable men and women in various branches of public ad- 
ministration, the deepening recognition of the vital relation be- 
tween efficient and honorable administration and the very existence 
of our society and form of government—all these and more have 
signaled through the years the coming of this day and the action 
which is here taken. 

It is perhaps because I have been associated in a humble capacity 
with the history of this movement since my student days under 
that great and good man, Frank J. Goodnow, that I have been 
invited to speak on this occasion. Perhaps I am a gray and moss- 
covered monument, set down in time, as one of the marks on the 
long path leading to the present event. Circumstances invite memo- 
ries, therefore, but I shall spare you any such recital, knowing full 
well that it is not what I say here but what you do here that will 
count fatefully in the history of our political system in the distant 
years to come. 

It seems far more appropriate that I should summarize in afew 
sentences the main conclusions in respect of administration which 
I have reached in my experiences and studies. Paraphrasing the 
language of my distinguished friend, Dr. Alfred Cohn, specialist 
in cardiac diseases at the Rockefeller Institute, I may remark, by 
way of preface, that it is the business of science, in dealing with 
any subject, to make true statements about it, of the utmost 
generality, and in the fewest possible words. Remembering this 
admonition, I present, for what it is worth, and may prove to be 
worth, the following bill of axioms or aphorisms on public adminis- 
tration, as fitting this important occasion: . 

1. The continuous and fairly efficient discharge of certain func- 
tions by government, central and local, is a necessary condition 
for the existence of any great society. 

2. As a society becomes more complicated, as its division of 
labor ramifies more widely, as its commerce extends, as technology 
takes the place of handicrafts and local self-sufficiency, the func- 
tions of government increase in number ahd in their vital relation- 
ships to the fortunes of society and of individuals. 


an 
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3. Any government in such a complicated society, consequently 
any such society itself, is strong in proportion to its capacity to 
administer the functions that are brought into being. 

4. Legislation respecting these functions, difficult as it is, is 
relatively easy as compared with the enforcement of legislation, 
that is, the effective discharge of these functions in their most 
minute ramifications and for the publie welfare. 

5. When a form of government, such as ours, provides for legal 
changes, by the process of discussion and open decision, to fit 
social changes, then effective and wise administration becomes the 
central prerequisite for the perdurance of government and society 
—to use a metaphor, becomes a foundation of government as a 
going concern. 

6. Unless the members of an administrative system are drawn 
from various classes and regions, unless careers are open in it to 
talents, unless the way is prepared by an appropriate scheme of 
general education, unless public officials are subjected to internal 
and external criticism of a constructive nature, then the public 
personnel will become a bureaucracy dangerous to society and to 
popular government. 

7. Unless, as David Lilienthal has recently pointed out in an 
address on the Tennessee Valley Authority, an administrative 
system is so constructed and operated as to keep alive local and 
individual responsibilities, it is likely to destroy the basic well- 
springs of activity, hope, and enthusiasm necessary to popular 
government and to the flowering of a democratic civilization. 

The validity of these axioms may be illustrated, though not 
proved, by reference to the fate of that great society, the Roman 
Empire of antiquity, which perished from the earth. Historians of 
the decline and fall are fairly well agreed that in the latter years of 
the Empire, its administrative system, which had grown ever more 
complicated and centralized in the days of prosperity, at last de- 
stroyed local autonomy, proved to be incompetent for its tasks, 
and sank into ruins with the society which it had once powerfully 
helped to sustain. 

If these things be true and of good report, it follows that this oc- 
casion, which may seem trivial amid the rush and roar of affairs, 
may receive a strange elevation at the hands of those historians 
who, in distant years, seek to trace the trajectory of our civilization. 
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At all events, we may be well assured that good work, honestly 
done, with an unfailing interest in the public welfare, is worthy of 
great talents and high aspirations, brings its own rewards and 
satisfactions, and somehow anchors itself in the economy of uni- 
versal history. With this assurance and under this sign, the new 
society, launched today, may look forward to a service which will 
not end until the language of the Gettysburg address is heard no 
more on this continent. i 





THE NATURE OF POLITICAL REPRESENTATION, I 


JOHN A. FAIRLIE 
University of Illinois 


Much has been written on the origin, development, and char- 
acteristics of representative government; and in recent years 
there has been a revival of interest in this subject, and a further 
analysis of the evidence and criticism of views formerly accepted. 
In this extensive literature, considerable attention has been given 
to the nature of political representation and representative govern- 
ment, and to the relation between the representative and his con- 
stituents, with important differences in the definitions and mean- 
ings ascribed to these terms. Many writers have assumed that their 
views on these matters are the only correct statements; but some 
of the more recent writers have recognized, to some extent, the 
need for a closer analysis of the different senses in which these 
terms may be employed. An examination of different views may 
be of service in leading to a clearer understanding of the problems 
involved. 

Etymologically, the literal meaning of represent is to “present 
again,” and from this it has come to mean to appear in place of 
another. In this secondary sense, a representative has been defined 
as “an agent, deputy, or substitute, who supplies the place of 
* another or others.” Other terms, of similar meanings, are: attorney, 
delegate, deputy, proctor, and proxy.? These terms usually imply 


1 ©. A. Beard, “The Teutonic Origins of Representative Government,” American 
Political Science Review, Vol. 26, pp. 28, 223 (1932); The Cambridge Ancient History; 
The Cambridge Medieval History; The Cambridge Modern History; R. W. and A. J. 
Carlyle, A History of Medieval Political Theory, V,.Chap. 9; VI, Pt. II, Chap. 6; V. 
Chapot, The Roman World (1928), Chap. 10; Maudé V, Clarke, Medieval Represen- 
tation and Consent (1936); E. H. Hardy, “The Provincial Concilia from Augustus to 
Diocletian,” in Studies in Roman History (1908); Hefele et Hergenrother, Histoire 
des Conciles (1907 ff.); Gaillard Lapsley, “Some Recent Advances in English Con- 
stitutional History,” Cambridge Historical Journal, Vol. 5, p. 191 (19386); J. A. O. 
Larson, ‘Representative Government in the Pan-Hellenic Leagues,” Classical 
Philology, Vols. 20, 21, pp. 213, 52 (1925-26); R. B. Merriman, “The Cortes of the 
Spanish Kingdoms in the Later Middle Ages,” American Historical Review, Vol. 16, 
p. 495; H. B. Percival, The Ecumenical Councils (1900); E. M. Sait, Political Institu- 
tions (1938), Chap. 20; Frank Tenney, “Representative Government in the Mace- 
donian Republics,” Classical Philology, Vol. 9, p. 49 (1914); “Representative Gov- 
ernment in Ancient Polities,” Classical Journal, Vol. 14, p. 533 (1919); Dorothy B. 
Weske, Convocations of the Clergy (1987). 

2 Treatises and case books on the law of agency; Judicial and Statutory Defini- 
tions of Words and Phrases; F. E. Luepp, “Do Our Representatives Represent?”, 
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selection or authorization by the original party, and often imply 
some limitation of the authority conferred, though at the same time 
there may be also some degree of discretion on the part of the 
representative. Other terms do not require selection by the princi- 
pal, and may be subject to little or no limitation. An actor does not 
have to be authorized by the person whose character he represents, 
nor a parent by his children, a guardian by his ward, nor a trustee 
by the person he represents. But there is usually a moral, and often 
a legal, obligation to act in their interests. 

Some form of representation seems to be necessary in any social 
group whose decisions must be carried out by particular individ- 
uals. Thus the chairman of a meeting who announces the result of 
a vote and the officers of a society who execute its policies are 
representative agents. So, too, the chief of a tribe represents his 
tribe, and a hereditary monarch represents his subjects, on the as- 
sumption that they are acceptable to those under authority. 

In his History of Political Theories, Dunning states: ““Representa- 
tion as a principle does not appear in political theory until the later 
centuries of Rome, when the prince was regarded as the representa- 
tive of the Roman people taken collectively.” According to 
Gierke, the medieval idea of representation ascribed a representa- 
tive character to the monarch, such as the Emperor and the Pope, 
and to such bodies as the seven electors of the medieval Empire 
and the cardinals in the Church, as well as to assemblies and coun- 
cils chosen by qualified citizens in organized communities. In the 
conciliar period, the superior authority of the more representative 
council over the Pope was advocated, while Marsiglio of Padua 
and Ockham held that the ultimate authority was in the people. 

Similar views as to thegrepresentative character of single rulers 
and hereditary groups nave been expressed by more modern writers. 
Hobbes said: “Men who are in absolute liberty may give authority 
to one man to represent them every one.” Bolingbroke’s Idea of a 
Patriot King was based on the view that he represented the true 
rule of the people. Edmund Burke took the position that: “It is 
not the derivation of the power of that house [the Commons] 
from the people which makes it in a direct sense the representative. 
The king is the representative of the people; so are the Lords. They 
are all trustees for the people, as well as the Commons; because no 


Atlantic Monthly, Vol. 114, p. 433 (1914), noting differences in the position of at- 
torneys, diplomatic envoys, guardians, and proxies. 
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power is given for the sole sake of the holder.” And the philosopher 
Kant held that king, nobles, and elected delegates may be repre- 
sentative. 

In the United States, it has been urged that the President, 
elected indirectly by the whole nation, may be more representative 
of the entire country than the members of Congress, elected by 
local constituencies. 

The view has been expressed that early systems of representa- 
tion, such as those in the Greek federations and the medieval 
estates, differed from modern ideas in that, in the former, the 
representatives were mere delegates with limited powers acting 
under definite instructions, while the latter have general authority 
to act on their own judgment. It seems probable that the earlier 
systems were based to a large extent on the principle of instruc- 
tions; though, at the same time, the representatives may often 
have largely influenced the final result. 

A basis for the later view, in the case of the English Parliament, 
is found in the language of the writ of summons for the Parliament 
of 1295 and later, which provided: “The said knights and burgesses 
to have full and sufficient powers for themselves and for the com- 
munities. ... for doing what shall then be ordained according to 
the common council in the premises.” But it is not clear that the 
language of the writ determined the authority of the representa- 
tives. The early parliaments were summoned to assent to proposals 
from the king; and the development of other functions and an 
active initiative came but slowly. 

Hallam considered that the earliest assertion of the principle 
“that each member of the House of Commons is deputed to serve, 
not only for his own constituents, but for the whole kingdom,” 
was a bill introduced in 1571 to render valid the election of non- 
resident burgesses. According to the king’s writ, confirmed by act 
of Parliament (in the reign of Henry V), every city and borough 
was to elect none but members of its own community. In prac- 
tice, this provision was not always followed, and many of the 
borough representatives were non-residents; and the bill would 
have legalized this practice. In opposition, however, it was urged 
that those who were acquainted with the borough could best pre- 
sent its needs, and that the election of non-residents promoted the 


3 Alice M. Holden, “Imperative Mandate in the Spanish Cortes of the Middle 
Ages,” American Political Science Review, Vol. 24, p. 886 (1980). 
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interference of noblemen in the elections. The bill was committed, 
but no further action is recorded, and the practice of electing non- 
residents continued.’ 

Not many years after this, Sir Thomas Smith, in his work, De 
Republica Anglorum (1583), expressed something of the later view: 
“For every Englishman is intended to be present [in Parliament] 
either by person or by procuration and attorney... and the 
consent of Parliament is taken to be every man’s consent.” 

In 1643, John Winthrop, meeting the contention that “the great- 
est power is in the people, therefore it should be in their deputies,” 
replied: “Originally and virtually it is; but when they have chosen 
their judges, ete., their judiciary power is actually in those to whom 
they have committed it, and those are their magistrates in such 
order as before is declared.’’® About the same time, Charles I re- 
ferred to the houses of Parliament as the representative body of the 
people. The act of Parliament (1649) which abolished the office 
of king asserted the right of being governed by its own representa- 
tives or national meeting in council. Cromwell, in a speech to 
Parliament (1655), said: “I have been careful of your safety and the 
safety of those you represented.’’® 

The democratic ideas of the Levellers and the Agreement of the 
People expressed dissatisfaction with the established system of 
representation in Parliament; and the new arrangements under 
Cromwell were an attempt at a more equitable system. But in 1660 
the former system was restored. John Milton’s proposal for a 
perpetual Parliament (1660) implied that, after their election, 
members were not responsible to their constituents. In the Restora- 
tion period, the responsibility of members of Parliament to their 
constituents was reflected in the practice of Sir Andrew Marvel, 
who carried on an active correspondence with his constituents in 
Hull and announced his intention to follow their wishes. The first 

‘Earl of Shaftesbury, leader of the movement for the exclusion of 
the Duke of York from the throne, favored voting by ballot and 
correcting the anomalies of the existing system of representation, 
and drew up a series of instructions to secure the election of mem- 
bers who would support the policies he favored. 

4 Hallam, Constitutional History of England (1865 ed.), I, p. 265. The act requir- 
ing local residence was not repealed until 1774. Anson, Law and Custom of the Con- 
stitution (8rd ed., 1897), Pt. I, p. 90. 


5 Quoted in R. Luce, Legislative Principles, p. 35. 
6 Murray’s Oxford Dictionary. 
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What came to be a widely accepted view of parliamentary repre- 
sentation in the eighteenth century was set forth by Algernon 
Sidney in his Discourses on Government (1698). He held that mem- 
bers of Parliament were not ambassadors representing particular 
constituencies (Kent, Sussex, Lewes, or Maidstone), but had full 
powers to act for the whole kingdom. This view was acted on by 
the Tories in dealing with the Kentish petition in 1701; and by 
the Whigs in the passage of the Septennial Act of 1715, and in op- 
posing the motion for its repeal in 1735." 

In the case of the Kentish petition, a Tory House of Commons 
imprisoned five gentlemen who presented a petition in favor of the 
Whig policy. Daniel Defoe criticized this action, and published a 
pamphlet entitled The Original Power of the Collective Body of the 
People of England (1701), in reply to Sir Humphrey Mackeith’s 
Vindication of the Rights of the Commons of England.The petitioners 
were released on the rising of Parliament. The Septennial Act ex- 
tended the life of the sitting House of Commons to avoid the risk 
that a new election would endanger the Hanoverian succession. 

Rousseau denied the possibility of the representation of sover- 
eignty or legislative power: “Sovereignty cannot be represented for 
the same reason that it cannot be alienated;-it consists essentially 
in the general will, and the will cannot be represented; it is the 
same or it is different; there is no medium. The deputies of the 
people, then, are not and cannot be its representatives; they are 
only its commissioners and can conclude nothing definitely. ... 
The idea of representation is modern; it comes to us from feudal 
government, ... In the republics, and even in the monarchies of 
antiquity, the people never had representatives, they did not know 
the word. . . . in their legislative power the people cannot be repre- 
sented; but they can and should be represented in the executive 
power,... 78 ; 

In a recent study, Ideas of Political Representation in Parlia- 
ment, 1660-1882, Mr. P. A. Gibbons considers that before the mid- 
` dle of the eighteenth century the existing political machinery in 
England provided a sufficient channel for the really efficient forces 
of political thought; but that after 1760, as a result of the industrial 


TP. A. Gibbons, Ideas of Political Representation in Parliament, 1660-1882 
(1914). ê 

8 The Social Contract, Chap. 5. In his later and more specifie proposals for the 
governments of Corsica, Geneva, and Poland, Rousseau provided for the election of 
representative agencies. 
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revolution and the active influence of the Crown, the House of 
Commons became out of touch with the people. But such leaders 
of thought as Blackstone, Burke, and Paley held that members of 
Parliament represented the nation as a whole. Blackstone held 
that members of Parliament represented the whole realm and not 
merely particular constituencies; but he criticized the rotten bor- 
oughs, and favored the representation of new towns and a property 
qualification for voting. . 

Burke’s restatement of Sidney’s position, and his assertion of the 
right of a member of Parliament to act on his own judgment against 
that of his constituents, in his address at Bristol, are well known. 
But he also expressed somewhat different views on various occa- 
sions. In 1769, in his “Observations on the Present State of the 
Nation,” he urged the practical impossibility of the representation 
of America in Parliament as a reason why Parliament should not 
tax the colonies. In 1774, before his address at Bristol, he had writ- 
ten: “The virtue, spirit, and essence of a house of commons con- 
sists in its being the express image of the feelings of the nation. 
It was not instituted to be a'control upon the people. ... It was 
designed as a control for the people.” In the address at Bristol, he 
said: “It ought to be the happiness and glory of a representative 
to live in the strictest union, the closest correspondence and the 
most unreserved communication with his constituents. Their 
wishes ought to have great weight with him; their opinion high 
respect; their business unremitting attention.” In 1792, in a letter 
on admitting Roman Catholics to the franchise, while upholding 
virtual representation as in some respects better than literal repre- 
sentation, he added: “But this sort of virtual representation can- 
not have a long and sure existence if it has not a substratum in the 
actual. The member must have some relation to the constituent. 
As things stand, the Catholic, as a Catholic ..-. has no virtual 
relation to the representative, but the contrary.” In his Letters on 
a Regicide Peace (1796), he urged that ‘‘those of adult age, not de- 
clining in life, of tolerable leisure ... and who are above menial 
dependence” constituted the virtual representative of the people.’ 

William Paley, whose Principles of Moral and Political Philosophy 
(1785) had seventeen editions in twenty years, and for much longer 
was a standard text, upheld the then existing system of representa- 


® Works (1889 ed.), I, pp. 71, 334~5; II, p. 12; III, p. 521; IV, p. 372. 
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tion in Parliament because it resulted in the election of capable 
men representing different classes and interests. 

Every district of the empire enjoys the privilege of choosing representa-~ 
tives, informed of the interests and circumstances and desires of their 
constituents, and entitled by their situation to communicate this informa- 
tion to their national council.... By annexing the right of voting for 
members of the House of Commons to different qualifications in different 
places, each order and profession of men in the community becomes 
virtually represented. . .. The number, fortune and quality of the mem- 
bers, the variety of interests and character amongst them, above all the 
temporary duration of their power, and the change of men which every 
new election produces, are so many securities to the public, as well against 
the subjection of their judgment to any external dictation, as against the 
formation of a junto in their own body, sufficiently powerful to govern 
their decisions. 

Advocates of reform in the system of parliamentary representa- 
tion ranged from those who favored the elimination of the more 
obvious abuses of pocket and rotten boroughs and the sale of seats, 
to those who supported a more uniform suffrage, manhood suf- 
frage, equal districts, and annual parliaments. These demands im- 
plied that the basis of representation would influence the choice 
and attitude of the representatives. The Society of the Bill of 
Rights definitely supported the view that members of Parliament 
were delegates who should follow the wishes of their constituents; 
and the practice of sending instructions became more common. 
Samuel Romilly justified to himself his purchase of a seat in Parlia- 
ment (in 1808) as the best way of securing his own independence, 
in view of the rottenness of the representative system. 

Bentham’s views were not clear or consistent. In his Constitu- 
tional Code, he says: “Separately or collectively, the constituents 
of a member of the legislature will at all times, as such, make to 
such their deputy what communication they think fit: ... But in 
so far as the good of the community, taken in the aggregate, is the 
paramount object of his care, no obedience will he pay to any such 
particular will, to the detriment of what appears to him the uni- 
versal interest. Paramount to his duty to a party is, in every oc- 
casion, his duty to the whole.” Yet he adds that “‘if a deputy, after 
speaking in support of an arrangement, which in the opinion of his 
constituents is contrary to their particular interest, gives his vote 
against that same arrangement, in such conduct there is not any 
real inconsistency. By his speech, his duty to the public is fulfilled 
by his vote, his duty to his constituents.’ 


10 Constitutional Code, p. 44. 
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Madame de Staël also opposed the view that representatives 
should be bound by instructions from the electors: 

To all the delays inherent in the plan of deliberating in three orders, 
we are to add the imperative mandate; that is, instructions from the 
electors, imposing on the deputies the necessity of conforming their opin- 
ions to the will of their constituents, on the principal subjects discussed 
in the assembly. This antiquated usage was suited only to the infancy of 
a representative government. Public opinion had hardly any weight, in 
an age when the communication between one province and another was 
a matter of difficulty, and particularly when there were no newspapers, 
either to suggest ideas or communicate intelligence. But to oblige deputies 
in our days to adhere strictly to provincial instructions, would have been 
to make the States General an assembly, with little other power than that 
of laying opinions on the table. The information acquired in debate 
would have been fruitless, since they would have had no power to deviate 
from their previous instructions. Yet it was on these imperative orders 
that the nobility rested their chief arguments for refusing to vote in- 
dividually.4 


„In the American constitutional convention of 1787, differing 
views were presented as to the nature and purpose of representa- 
tion, not only by different members, but to some extent by the 
same persons. Early in the debates, James Wilson said: “The 
doctrine of representation is this—first the representative ought to 
speak the language of his constituents, and secondly that his 
language or vote should have the same influence as though the 
constituents gave it.” He was of the opinion that “the national 
legislative powers ought to flow immediately from the people, so 
as to contain all their understanding and be an exact transcript of 
their minds.” But, at another time, he conceived it difficult to 
know what are “the sentiments of the people.” “Those of the par- 
ticular circle in which one moved were commonly mistaken for the 
general view.” He called attention to the fact that, in some states, 
“the legislatures are actuated not merely by the sentiment of the 
people, but have an official sentiment opposed to that of the 
general government, and perhaps to that of the people them- 
selves.” 

In his lectures at the University of Pennsylvania in 1790, 
Wilson stated: “The constitution of the United States and of 
Pennsylvania rest solely, and in all their parts, on the great, demo- 
cratical principle of a representative of the people.” “Representa- 
tion,” he said, “is the chain of communication between the people 


8 Considerations on the French Revolution, Pt. I, Chap. 17. Quoted in Bailey, 
The Rationale of Political Representation. 
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and those to whom they have committed the exercise of the powers 
of government.” 

In reply to the question, “What is the principle of representa- 
tion?”, William Patterson said: “It is an expedient by which an 
assembly of certain individuals chosen by the people is substituted 
in place of the ‘inconvenient meeting of the people themselves’.”’ 
Yet he took the lead in the compromise which provided for equal 
representation of the states in the Senate, while the members of the 
House were to be apportioned according to population. 

Madison considered that “it seems indispensable that the mass 
of citizens should not be without a voice in making the laws which 
they are to obey, and in choosing the magistrates who are to ad- 
minister them.” At another time, he ‘‘observed that if the opinions 
of the people were to be our guide, it would be difficult to say what 
course we ought to take. No member of the convention could say 
what the opinions of his constituents were at this time; much less 
could he say what they would think if possessed of the information 
and lights possessed by the members here; and still less what 
would be their way of thinking six or twelve months hence.” In 
one of the Federalist papers, he said: “You must first enable the 
government to control the people; and in the next place oblige it 
to control itself.’ 

In the Federalist, Hamilton held that “it may well happen that 
the public voice, pronounced by representatives of the people, will 
be more consonant to the public good than if pronounced by the 
people themselves, convened for that purpose,” but added that “on 
the other hand the effect may be inverted.” He believed that ex- 
tensive republics were more favorable to the election of proper 
guardians of the public weal, as there is a greater option and con- 
sequently a greater probability of a fit choice; and he argued 
against the separate-representation of distinct economic classes.” 

In another of the Federalist papers, it was stated that members of 
Congress were to be guided by “the deliberate sense of the com- 
munity,” but this was not to “require an unqualified compliance 
to every sudden breeze of passion, or to every transient impulse 
which the people may receive from the acts of men, who flatter 
their prejudices to betray their interests.” 

The position that each member of a representative body is a 


12 M. Farrand, Records of the Federal Convention, quoted in N. 8. Carpenter, 
Democracy and Representation (1925), No. 2. 13 The Federalist, No. 35. 
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representative of the whole nation or state, and not merely of the 
constituency which elects him, is in harmony with the doctrine of 
virtual representation urged in defense of the electoral system in 
England in the eighteenth and early nineteenth centuries, when 
many urban communities and the colonies elected no members to 
Parliament. This principle was announced by the States-General 


of France in 1789, and was expressly declared in the French con-. 


stitution of 1791. It appears also in the Austrian electoral law of 
1867, in the German constitution of 1871, the Swiss constitution 
of 1874, the French organic laws of 1875, and in many of the new 
constitutions since the World War. But it is not declared in any 
American constitution. 

- Samuel Bailey, an English writer, in an essay on The Rationale 
of Political Representation (1835), summarized his conclusions as 
to the true relation of the representative to his constituents as 
follows: 

The office of the electors is to appoint a deputy to the supreme legisla- 
ture, to regulate the concerns of the community; and they have all the 
influence over the deliberations of that body, which is implied in the 
power to choose a man whose opinions are in accordance with their own. 
The duty of the representative is to use the authority.thus reposed in 
him, according to his own judgment of the public good; and lastly, when 
the term of the trust has expired, it devolves on the electors to pronounce 
sentence on the manner in which it has been discharged, by renewing or 
withdrawing their confidence, or by other manifestations of opinion 
which the peculiar occasion may require. In the power of choosing orig- 
inally a man of their own views, of scrutinizing every act which he per- 
forms in his official capacity, and of withdrawing the trust at the termina- 
tion of the period for which he is elected, they have all the security which 
the case admits, that he will be guided by a single regard for the public 
good; while, by leaving him to act under these restraints, they derive the 
advantage of that superior intelligence which his position implies and his 
opportunities confer.“ 


George Cornwall Lewis maintained that a representative is en- 
titled to form an independent judgment, is legally answerable to 
no one for his conduct, but is bound by a moral obligation to con- 
sult and vote for the good of the whole community." 

Lord Brougham, in his Political Philosophy (1848), distinguished 
federal and representative principles, and analyzed the latter at 
some length. “The essence of representation is that the power of 
the people should be parted with, and giver over, for a limited time, 
to the deputy chosen by the people, and that he should perform the 


u P, 143. 18 Use and Abuse of Political Terms (1832). 
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part in the government which, but for the transfer, would have 
been performed by the people themselves.” A member of Parlia- 
ment “represents the people of the whole community, exercises his 
own judgment upon all measures, receives freely the communica- 
tions of his constituents, and is not bound by their instructions, 
though liable to be dismissed by not being reélected in case the 
difference of opinion between them is irreconcilable and impor- 
tant.” He criticized the views of Rousseau and the “erroneous 
opinion” of Burke, and set forth a series of canons of representative 
government. He held that the elective franchise should be extended 
to all persons with a good plain education, and distributed by large 
electoral districts to classes, in the combined ratio of their impor- 
tance and numbers.’ 

About the middle of the nineteenth century, Guizot, the French 
historian and statesman, denied that representative government 
is based on the principle of the sovereignty of the people, and held 
that it is founded on truth, reason, and justice, and that its essential 
characteristics are a division of powers, election by those qualified, 
and publicity.” 

In his Representative Government (1861), John Stuart Mill de- 
fined its meaning as: “that the whole people or some numerous 
portion of them, exercise, through deputies periodically elected by 
them, the ultimate controlling power which, in every constitution, 
must reside somewhere.” He held that definite pledges should not 
be required from members; but that electors are entitled to a full 
- knowledge of the political opinions and sentiments of their candi- 
dates; and are not only entitled but often bound to reject one who 
differs from them on the few articles which are the foundation of 
their political belief; and that they ought to put up with his ex- 
pressing and acting on opinions different from theirs on things not 
included in their fundamental articles of belief. If there is no pro- 
vision for the representation of minorities, the representative should 
have unfettered discretion. At the same time, he considered that, 
if they so choose, the electors can convert the system of representa- 
tion into one of mere delegation.'® 

Thomas Hare noted that: “Representation itself is a matter of 


6 Political Philosophy, Pt. I, Chap. 2; Pt. ITI, Chaps. 6, 11; ‘The British Consti- 
tution, Works, XI, p. 35 ff. ° 

17 Representative Government in Europe, Pt. I, Lectures 6-8. 

18 Representative Government, Chaps. 5, 12. 
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daily occurrence and common necessity. It is the vicarious per- 
formance of duties which cannot be personally executed. It inter- 
venes in commerce, in jurisprudence, in education, and in a thou- 
sand other forms. In a multitude of circumstances people are 
compelled to place themselves and their interests in the hands of 
others.” 

Bluntschli took the position that the modern representative is a 
state representative, not the representative of any person, corpo- 
ration, or group, and that his duty is a state duty. He is not bound 
by the instructions of his constituency, nor compelled to answer to 
them for his conduct.!? 

Theodore Woolsey accepted the prevailing view of his time as to 
the relation of the representative to his constituents. “A representa- 
tive carries with him the political rights, powers, and duties of 
those who have constituted him as such. He differs. from a deputy 
who is assigned to certain specific duties for his principals, and can- 
not rightfully deviate from his instructions. He is thus untram- 
melled in theory by any orders from his constituents, and can 
act at his discretion according to the light which he gathers in an 
assembly composed of similar persons. . . . Each representative is 
to consider the whole state first... . He can, therefore, lawfully 
place himself under no pledges or instructions which are binding 
upon him;... 72 

In his lectures on the Principles of Political Obligation, Thomas H. 
Green said: “There are two principal conceptions of the essential 
nature of the representative. According to one, he isa senator; ac- 
cording to the other, he is an agent or delegate. The former theory 
holds that he is elected for his superior wisdom or integrity or both, 
the election signifying that the constituency desires to entrust its 
affairs and those of the nation to the direction and management of 
his superior mind,’ 

Henry Sidgwick upheld a representative system of government 
on the following grounds: 

The periodical election of electors by different divisions, sufficiently 
numerous, of the community, tends to give us, if not ideal statesmen, at 
any rate a body of men who possess in the aggregate the special empirical 


knowledge that is most indispensable....An assembly chosen for a 
limited time by the people at large is held [more] likely to know what the 


19 Allgemeines Staatsrecht, pp. 54-55. 
20 Political Science (1886), I, pp. 294-295. 
21 Works (1885-8), IT, p. 170. 
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people at large want than any council or assembly otherwise appointed, 
and be more concerned to provide it. . . . Such election tends to render 
the legislation more acceptable to the governed and therefore less likely 
to be evaded, or, if obeyed, to cause friction and discontent. 


Little weight was given to the educative effect of representative 
or popular government, as urged by Mill. The method of popular 
election is supported, not because the elected legislators “will 
or ought to vote on any particular question [as] the persons electing 
them would vote; but in the view that the persons so chosen will 
be more likely to promote the real interests of the community . . 
than persons otherwise appointed.” Sidgwick did not consider 
representative government, ‘‘even. when the suffrage is universal, 
as merely a mode of organizing democracy, but rather as a co- 
ordination or fusion of democracy and aristocracy. This fusion or 
coérdination may become less or more aristocratic in character 
through various minor modifications.” 

John R. Seeley. considered that a representative parliament “‘ 
an elective aristocracy. It is a body of men who have been B 
by the community as more fit thän the average to attend to publie 
affairs, to make and unmake the government.” 

In an article on “Representative Institutions in Trade Union 
Democracy,” Sidney and Beatrice Webb noted that trade union 
representatives, while expressing their own views, took active 
steps to learn the views of their constituents, and took action in 
accordance with the latter. Attention was called to the practice 
of the Swiss Federal Council in carrying out the policies of the 
legislative body even when not in accordance with their own 


views.” 
(To be concluded in the next issue) 


2 The Elements of Politics (1891, 1897), Chap. 20, pp. 371-378. 
2 Ibid., pp. 616-617. 

24 Introduction to Political Science (1896), p. 350. 

% Political Sctence Quarterly, Vol. 11, p. 640 (1886). 
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The 1938 term of the Supreme Court brought substantial changes in 
its personnel. Mr. Justice Cardozo died on January 9, 1938. He was 
succeeded by Mr. Justice Frankfurter, who took office on January 80, 
1939. On February 18, 1939, Mr. Justice Brandeis retired, and on April 
17 Mr. Justice Douglas was appointed to fill his place. By the end of the 
term, therefore, four justices appointed by President Roosevelt had taken 
office. It is too early to appraise the results of these appointments upon 
the decisions and doctrines of the Court. One statement may be made, 
however, which throws some light upon the recent trend of judicial 
decisions. In preparing the present survey of the Court’s decisions, some 
sixty cases were examined, all but one or two of them turning upon con- 
stitutional issues. In these sixty-odd cases, Mr. Justice MeReynolds and 
Mr. Justice Butler, the two remaining members of the conservative 
“old guard,” dissented together twenty-five times. In several instances 
they were joined in dissent by Mr. Justice Roberts, and once or twice by 
the Chief Justice. In the main, however, they stood alone against a com- 
pact majority of six or seven justices. With the death of Mr. Justice 
Butler in the fall of 1939, Mr. Justice McReynolds stands like the boy 
on the burning deck amidst what obviously appears to him to be the 
imminent destruction of the old constitutional system. ° 


A. QUESTIONS OF NATIONAL POWER 
I. FEDERAL AMENDMENTS 

In two important cases, the Court answered several important prob- 
lems relating to the process of federal amendment and by inference 
seems to have answered almost any other problem which may arise in 
that field. The first of these cases was Coleman y. Miller,! which dealt 
with the ratification by the state of Kansas of the federal Child Labor 
Amendment. This amendment was proposed by Congress in 1924. In 
January, 1925, the legislature of Kansas adopted a resolution rejecting it. 
In January, 1937, a concurrent resolution was introduced in the senate of 
Kansas ratifying the amendment. The forty senators present divided 
twenty to twenty. The lieutenant-governor as presiding officer cast. the 
deciding vote in favor of ratification. The resolution was later adopted by 
the house of representatives. Twenty-one members of the Kansas senate, 


1 307 U.S. 433, 1939. 
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joined by three members of the house of representatives, sought manda- 
mus in the state supreme court to compel the secretary of state to erase 
the endorsement on the resolution that it had passed the senate, and to 
restrain the officers of the house and senate from signing the resolution, 
and the secretary of state from authenticating it and delivering it to the 
governor. The state supreme court denied the mandamus. 

The Court affirmed the decision of the Kansas court, thereby declining 
to hold invalid the state’s ratification of the amendment. The Court, 
speaking through Chief Justice Hughes, dealt with four points which 
were presented to it. First, it held that it had jurisdiction, since the 
petitioners had sufficient standing to seek judicial relief. This is true ” 
because “these senators have a plain, direct, and adequate interest in 
maintaining the effectiveness of their votes.... They have set up and 
claimed a right and privilege under the Constitution of the United States 
to have their votes given effect and the state court has denied that right 
and privilege.” Second, it was urged that the lieutenant-governor had no 
authority under the state constitution to cast the deciding vote on the 
resolution of ratification. The Court did not deal with this issue on its 
merits. It was evenly divided on the question whether this attack upon 
the authority of the lieutenant-governor presents a justiciable con- 
troversy or a political question, and accordingly expressed no opinion. 
Third, the Court held that the effect of the previous rejection of the Child 
Labor Amendment by the legislature of Kansas upon the validity of its 
later ratification raised a political question to be answered by Congress, 
and not a judicial question to be answered by the Court. In support of 
this conclusion, the opinion discusses the attempted withdrawal by Ohio 
and New Jersey of their earlier ratifications of the Fourteenth Amend- 
ment. The issue raised by this attempted action was settled, not by 
judicial decision, but by concurrent resolution of the House and Senate 
declaring these ratifications to be effective. This shows that questions as 
to the validity of state ratifications of a federal amendment are,to be 
determined by Congress alone. Whether a state which has once rejected 
a federal amendment may subsequently ratify it is the same kind of 
question as whether a state once having ratified an amendment may later 
reject it. Fourth, it has been urged that the Child Labor Amendment had, 
so to speak, died of old age and could therefore not be validly ratified 
in 1937. This argument was based mainly upon the case of Dillon v. 
Gloss,? in which the Court said that Article V implies that federal amend- 
ments shall be ratified within a reasonable time, that Congress could 
validly impose a reasonable time limit upon ratification, and that seven 
years (in'the case of the Eighteenth Amendment) was reasonable. It was 


2 256 U.S. 368, 1921. 
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argued that without any congressional time limit upon ratification there 
is still an implied constitutional requirement that ratification take place 
within a reasonable time. The Child Labor Amendment had been pending 
for thirteen years. During that period it had been rejected by more than 
one-fourth of the states. Consequently, it should be declared no longer 
capable of ratification. Again the Court declined to pass upon the merits 
of the question. Assuming that amendments should be ratified within a 
reasonable period of time, the question what is or is not a reasonable 
period of time is a political, and not a judicial, question and must be 


- decided by Congress and not by the Court. 


Two concurring opinions are worthy of comment. Mr. Justice Black, 
joined by Justices Roberts, Frankfurter, and Douglas, agreed with the 
majority that the effect of a rejection of an amendment by a state legis- 
lature upon its power later to ratify, as well as the period of time within 
which ratifications may validly be made, are political and not judicial 
questions. He took the majority to task for lack of consistency in failing 
to overrule so much of the decision in Dillon v. Gloss as assumes the right 
of the Court to determine whether a legislative seven-year time limit upon 
the ratification of an amendment is reasonable or unreasonable. The four 
justices, in other words, regard the federal amending process as “ ‘politi- 
cal’ in its entirety, from submission until an amendment becomes part of 
the Constitution, and [it] is not subject to judicial guidance, control, or 
interference at any point.” 

The same four justices, speaking through Mr. Justice Frankfurter, 
argued that the petitioners in this case had no standing in this Court. 
Overruled on this point, they agreed with the majority,on the merits, 
but urged that the interest which the members of the Kansas legislature 
had in attacking the validity of the Kansas ratification was no greater 
than that of any other citizen of the United States who might feel ag- 
grieved by what he regarded as an unconstitutional act. 

Mr. Justice Butler dissented. In Dillon v. Gloss, the Court decided 


~ whether a legislative time limit upon ratification was reasonable or un- 


reasonable. It should similarly decide in the absence of such legislative 
action whether an amendment had been before the country for an un- 
reasonable period of time. Thirteen years is an unreasonable period of 
time. The Kansas ratification should be held ineffective. Mr. Justice 
MéReynolds agreed. 

Similar issues arose in slightly different procedural forms in Chandler v. 


‘~ Wise,? involving the ratification of the Child Labor Amendment by the 


legislature of Kentucky after an earlier rejection, and the Court reached 
the same result, ° - 


3 307 U.S:'474, 1939: 
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IE. LEGISLATIVE POWER 
1. COMMERCE POWER 


(1) The Validity of the Agricultural Marketing Acts. Important questions 
under the commerce clause were raised by the federal statutes regulating 
the marketing of certain agricultural products, the establishment of 
production quotas of others, and the fixing of the prices to be paid to the 
producers of still others. While the following cases turned on the com- 
merce clause, they also raised the question whether certain delegations of 
legislative power were valid or invalid. 

Currin v. Wallace* arose from a petition for a declaratory judgment ` 
that the Tobacco Act of 1985 was unconstitutional and for an injunction 
against its enforcement. The act authorized the federal regulation of 
tobacco auction markets, in which tobacco moving in interstate commerce 
is customarily sold. The regulation seeks to establish uniform classifica- 
tions of tobacco according to type and grade, and to provide inspection to 
make such classification effective. The absence of such uniform standards 
produced abuses which were a burden upon interstate commerce. The 
Secretary of Agriculture is authorized to establish the standards to be 
effective in the marketing of tobacco at auction, and to designate the 
markets where tobacco sold at auction customarily moves in interstate 
commerce. He is not to designate a market unless two-thirds of the 
growers in the area affected, voting in a referendum election, favor it. 
When a market has been so designated, the act forbids the sale of tobacco 
at auction therein until it has been inspected and certified to conform to 
the standards established by the Secretary. If the Secretary cannot pro- 
vide enough inspectors for all auction markets within a designated area, 
he may designate first those markets where the greatest number of 
growers may be served with the facilities available. The Secretary desig- 
nated twenty-three markets throughout the country, three of which were 
in North Carolina. Due to lack of expert inspectors, it was impossible to 
designate thirty-seven other markets in the state, and the three in ques- 
tion were selected because their facilities were the most adequate. 

The Court upheld the act against four attacks on its validity. First, 
it was urged that the transactions on an auction market are local in char- 
acter, and are not part of interstate commerce. The Court disagreed. An 
overwhelming preponderance of the tobacco sold on the designated auc- 
tion markets is sold for shipment in foreign or interstate commerce. It 
has long been held that where goods are purchased in one state for trans- 
portation to another the purchase, quite as much as the transportation, 
is a’ part of interstate commerce. The interstate character of the trans- 
actions on these markets is not minimized by the fact that some tobacco 
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is sold for local use. Under its power to regulate commerce, Congress 
could validly prescribe the conditions under which sales on these markets 
may be made. Second, the statute is not invalidly discriminatory. It was 
urged that those doing business in auction markets which are not desig- 
nated by the Secretary of Agriculture are free from the requirements of 
inspection and grading imposed by the Secretary’s orders. The Court 
points out that there is no requirement of uniformity resting upon Con- 
gress in connection with the commerce power, and that the Fifth Amend- 
ment contains no equal protection clause. The classification involved in the 
. act, however, is not arbitrary. Congress may establish reasonable classi- 
fications in the exercise of its delegated powers, and those here established 
are not unreasonable. Third, the provision for a referendum prior to the 
designation of auction markets is not an unconstitutional delegation of 
legislative power. Congress has full authority to establish these markets 
without such referendum. The power to effect the designation is the power 
of Congress and not that of the producers who vote on the matter. The 
referendum vote is merely a useful guide in determining the scope and 
application of the act. Nor is there unconstitutional delegation of legis- 
lative power to the Secretary. The purpose and basic policy of the act 
are clear from its provisions. The power given to the Secretary after 
investigation to establish standards and to designate particular markets 
is supported by a long line of precedents. Fourth, the Court fails to find 
any deprivation of the property of the petitioners without due process 
of law. ; 

Mulford v. Smith® upheld the constitutionality of the Agricultural 
Adjustment Act of 1938 as applied by the Secretary of Agriculture to the 
1938 tobacco crop of the appellants. The provisions involved were those 
authorizing the establishment of marketing quotas for flue-cured tobacco. 
When the Secretary of Agriculture finds that the total supply of tobacco 
exceeds the “reserve supply level” defined in the act, he is authorized to 
proclaim the total supply and put into effect a national marketing quota. 
This quota is to be the amount which will make available during the fol- 
lowing year a supply of tobacco equal to the reserve supply level. Within 
thirty days after such proclamation, the Secretary‘is to conduct a refer- 
endum of the producers of the preceding year’s crop to determine whether 
they favor the imposition of a quota. If more than one-third oppose, the 
quota shall not be effective. If established, the quota is to be first appor- 
tioned among the states according to the amount of tobacco produced in 
each state during the preceding five years. There is a limit below which 
the quota of the state may not be reduced. The state quota is then allo- 
cated amongst the farms which produce tobaeco. The farm quotas are 
based on past marketing, with a minimum at the bottom. They are to be 
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worked out by local committees of farmers according to standards pre- 
scribed in the act. A dissatisfied farmer may have his quota reviewed by a 
local reviewing committee and ultimately by a court. If tobacco in excess 
of the quota for the farm on which it is produced is marketed through a 
warehouse man, the latter must pay to the Secretary a penalty equal to 
fifty per cent of the market price of the excess, and may deduct this 
amount from the prices paid the producer. In the present case, the 
appellants sought an injunction to restrain local warehouse men from 
deducting penalties from the sale price of tobacco sold for the appellants. 

In an opinion by Mr. Justice Roberts, the Court disposed of three con- 
stitutional objections brought against the act. First, the act does not 
establish a statutory plan to control agricultural production which lies 
outside the delegated powers of Congress. It escapes the basic defect of 
the Agricultural Adjustment Act held void in the Butler case.® It does not 
undertake to control production. It places no limit upon the acreage 
which may be planted; nor does it penalize the planting and producing of 
tobacco in excess of the marketing quota. It merely restricts the amount 
of tobacco which may be marketed in any one year at the auction ware- 
houses which constitute “the throat where tobacco enters the stream of 
commerce.” Such restriction is a valid regulation of interstate commerce. 
It serves to foster, protect, and conserve that commerce and prevent the 
flow of commerce from working harm to the people of the nation. Second, 
the standard set up in the act for allotting farm quotas is not so uncertain 
and indefinite as to amount to an unconstitutional delegation of legisla- 
tive power. Definite standards guide the Secretary, first in fixing the total 
amount, and second in allotting it amongst states and farms. There is, 
furthermore, both administrative and judicial review to protect the indi- 
vidual against arbitrary action and to correct errors. Third, there is no 
denial of due process of law in applying the quota limitations in the pres- 
ent case to a tobacco crop already planted before the statute was 
passed. The act does not forbid the planting of this tobacco, but merely 
restricts the sale of it at a given time. The producer may hold over the 
excess tobacco produced by processing or storing it for sale in a later year. 

Mr. Justice Butlef dissented in an opinion in which Mr. Justice 
McReynolds concurred. In his view, the appellant’s property in the 1938 
crop was taken without due process of law by the retroactive application 
of the statute, and the statute as a whole controls production in violation 
of the Tenth Amendment and invalidly delegates legislative power to 
the Secretary. 

The Agricultural Marketing Agreement Act of 1937 was upheld by a 
divided Court in United*States v. Rock Royal Codperative.’ The case 
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involved an order of the Secretary of Agriculture based upon the statute 
and regulating the handling of milk in the New York metropolitan area. 
Both the order and the statute were attacked. The basic policy of the 
statute is declared in its own words to be “to establish and maintain such 
orderly marketing conditions for agricultural commodities in interstate 
commerce as will establish prices to farmers at a level that will give 
agricultural commodities a purchasing power with respect to articles that 
farmers buy, equivalent to the purchasing power of agricultural commod- 
ities in the base period.” The Secretary of Agriculture is authorized to 
enter into marketing agreements with producers and others engaged in 
the handling of agricultural commodities. These agreements are entirely 
voluntary. In certain situations, however, the Secretary may issue orders 
instead of relying upon agreements, and this was done in the case of the 
milk industry. In issuing such an order, the Secretary must provide notice 
and hearing and incorporate in the order a finding that it will tend to 
accomplish the purpose of the statute. Such an order may be issued only 
if an effort to secure a voluntary marketing agreement has failed, and in 
such a case the order must be approved by two-thirds of the producers 
in the area subject to it. It is impossible to set forth here the details of the 
order involved in this case, or the many allegations that it exceeded the 
powers conferred upon the Secretary by the statute. It is sufficient to say 
that the order was issued in accordance with the procedure imposed by 
the act. It established a uniform price to be paid by the handlers of milk 
to the producers. It set up equalization pools to stabilize the prices re-. 
ceived by producers. The act exempted producers coéperatives from the 
requirement of uniform price payments, and to these cedperatives were 
delegated certain powers to represent their members in referendum elec- 
tions held upon the approval of the Secretary’s order. 

The Court’s opinion, by Mr. Justice Reed, disposed of four constitu- 
tional objections as follows: First, Congress may authorize the fixing of 
minimum prices in the marketing of commodities which move across state 
lines. While the act of sale may be a local transaction, the commodities 
sold are articles of interstate commerce, and the entire enterprise is thus 
drawn within the sweep of the commerce power, and the act, therefore, 
does not violate the Tenth Amendment. Nebbia v. New York® held that 
a state might fix the price of milk without denying due process of law, and 
Congress enjoys the same power over milk in interstate commerce. 
Second, there is no denial of due process resulting from the unequal dis- 
tribution of burdens in specific cases through the operation of the equali- 
zation pools. The pooling device is a reasonable method of exercising the 
regulatory power of Congress, and the pooling principle bas been held 
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valid in the field of workmen’s compensation,® bank deposit insurance,! 
and the distribution of benefits under the Transportation Act." Third, 
the Court rejects the argument that the delegation of power to the Sec- 
retary was so extensive and so devoid of definite standards as-to be 
invalid. The act gives the Secretary power to establish and maintain such 
orderly marketing conditions for agricultural commodities as will estab- 
lish parity prices. This is a sufficiently definite standard to govern his 
discretion—a discretion which is to be exercised only after notice and 
hearing. Fourth, legislative power is not invalidly delegated to the pro- 
ducers of milk by allowing them to determine in a referendum whether 
the Secretary’s order shall be effective, since Congress had power to put 
the order into effect without such consent. 

Mr. Justice McReynolds and Mr. Justice Butler dissented on the 
ground that the act applied to local, and not to interstate, transactions, 
and therefore fell under the ban of the Schechter case. Also the act un- 
constitutionally delegates legislative power to the Secretary. In a sepa- 
rate opinion, Mr. Justice Roberts expressed the view that legislative 
power was invalidly delegated and that for various reasons the Secre- 
tary’s order was not authorized by the statute. 

In H. P. Hood and Sons v. United States, the validity of the Agri- 

cultural Marketing Agreement Act was also involved in a case arising 
from an order of the Secretary of Agriculture regulating the handling of 
milk in the Greater Boston marketing area. The statute and the order 
were sustained in an opinion by Mr. Justice Reed following the lines of 
the preceding case, but paying rather more attention to the delegation 
of power to the.Seeretary and to the referendum conducted under his 
direction by the producers. Mr. Justice Roberts wrote a vigorous dis- 
senting opinion attacking the statute on the ground of invalid delegation 
of legislative power to the Secretary. 

(2) National Labor Relations Board Cases. Cases continue to come to the 
Supreme Court involving the scope and application of the National 
Labor Relations Act, the legality of the orders of the National Labor 
Relations Board, and the range of judicial review of such orders. In two 
cases, the constitutioral problem was raised whether an order issued by 
the Board applied to labor relations falling clearly within the scope of the 
commerce power. This was the major issue in Consolidated Edison 
Company v. National Labor Relations Board.“ The Board issued an 
order directing the Consolidated Edison Company to desist from certain 
unfair labor practices, to reinstate with back pay six discharged workmen, 


9 Mountain Timber Co. v Washington, 243 U.S. 219, 1917. 
10 Noble State Bank v. Haskell, 219 U.S. 104, 1911. 

u New England Divisions Case, 261 U.S. 184, 1923. 

12 307_U.8. 588, 1939. 13 305 U.S. 197, 1938. 
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and to publish appropriate notice of compliance. The company alleged 
that it was not engaged in interstate commerce and was not therefore 
subject to the statute. It did not sell for resale outside the state, and the 
overwhelming proportion of its business was the production of electric 
energy consumed in the state of New York, and particularly in New York 
City. Speaking through Chief Justice Hughes, the Court replied that 
while these statements were correct, the companies were producing elec- 
trical energy upon which most of the interstate commerce transacted in 
the New York metropolitan area depended. “There is undisputed and 
impressive evidence of the dependence of interstate and foreign com- 
merce upon the continuity of the service of the petitioning companies.” 
The Chief Justice quotes with approval from the lower court opinion 
describing the dire consequences which would ensue from a suspension of 
the business of the companies. “Instantly, the terminals and trains of 
three great interstate railroads would cease to operate; interstate com- 
munication by telegraph, telephone, and radio would stop; lights main- 
tained as aids to navigation would go out; and the business of interstate 
ferries and of foreign steamships whose docks and lines are operated by 
electric energy would be clearly impeded.” The Court held that Congress 
could properly avoid these consequences by providing through the Na- 
tional Labor Relations Act for the prevention of labor disputes in this 
industry. The Court found no lack of procedural due process in the issu- 
ance of the Board’s order. Mr. Justice Butler and Mr. Justice McRey- 
nolds dissented from that portion of the opinion of the majority which 
held that the Consolidated Edison Company was engaged in interstate 
commerce. They relied upon the decisions in the Schechter case and the 
Carter case. 7 

A similar constitutional issue arose in National Labor Relations 
Board v. Fainblatt.'!® Here an order of the Board directing cessation from 
unfair labor practices was issued against a firm located in New Jersey, 
operating what is known as a “contract shop” for the production of 
women’s clothes. The fabrics used were supplied by the owners to the 
“contract shop” and transported from New York to New Jersey for the 
purpose of being processed. After being made inte garments, they went 
out again across state lines into the channels of trade. The Court held 
that what appeared to be a purely local manufacturing process was in 
reality a link in a chain of interstate transactions. The business of the 
defendant was integrally tied in with the stream of interstate commerce, 
and accordingly was subject to the jurisdiction of the act and the order 
of the Board. 

u“ Schechter Poultry Corp. v. United States, 295eU.8. 495, 1935. See this RE- 
vinw, Vol. 30, p. 58. 


15 Carter v. Carter Coal Company, 298 U.S. 238, 1936. See this Review, Vol. 31, 
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Two cases involved interpretations of the Wagner Act sufficiently 
important to be mentioned. National Labor Relations Board v. Fainsteel 
.Metal Corporation!” involved the question of the effect of participation 
in a sit-down strike upon the status and rights of workmen under the act. 
The employers were charged with repeated unfair labor practices. These 
resulted in a strike which developed into a sit-down strike that was 
finally ended by resort to force of law. The sit-down strikers were dis- 
charged by the company for their unlawful conduct. The National Labor 
Relations Board found the company guilty of the unfair labor practices 
which had produced the strike and ordered the reinstatement of the dis- 
charged men. This order covered the sit-down strikers and those outside 
the plant who had aided and abetted them. The Board justified its order 
on the ground that under the provisions of the Wagner Act workmen on 
strike as a result of unfair labor practices do not lose their status as 
employees, a provision designed to prevent employers from evading their 
obligations to striking employees by the simple device of discharging 
them. In an opinion by Chief Justice Hughes, the Board’s order was set 
aside. The Court agreed that the company had engaged in unfair labor 
practices, but held that it did not, because of that fact, lose its normal 
right to discharge workmen guilty of trespass and sabotage. Congress did 
not intend to prevent the discharge of workmen for clearly unlawful con- 
duct. If the statute were interpreted to prevent such discharge, serious 
questions would arise as to its constitutionality. The company, therefore, 
could not be compelled to reinstate either the sit-down strikers or those 
who had aided them. Furthermore, since these workmen had been law- 
fully discharged, the company was no longer bound to bargain collectively 
with the labor organization of which they formed a majority. Mr Justice 
Reed dissented in an opinion in which Mr. Justice Black concurred. He 
declared that Congress could validly prevent an employer from discharg- 
ing his workmen during the course of a labor dispute for any reason, and 
that Congress had done this in the Wagner Act. That the workmen in this 
case were guilty of unlawful conduct was irrelevant to the question of 
their status as employees. All normal legal remedies are open to the 
company to protect them against trespass and sabotage. The judgment 
of the Court has the result, in a case where both employer and employees 
have been guilty of illegal conduct, of excusing the illegality of one 
because of the illegality of the other. 

The case of National Labor Relations Board v. Sands Manufacturing 
Company" held that where an employer, after repeated efforts to bargain 
collectively with his employees, found that the negotiations had reached a 
deadlock in which neither party was willing to yield, he was free to re- 
open his plant with the aid of new men and discontinue efforts to bargain 


17 306 U.S. 240, 1939. 18 306 U.S. 332, 1939. 
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collectively with his former employees. Here the Board had ordered the 
company to discharge the new men, reinstate the old ones, and continue 
efforts to bargain collectively with the latter. Speaking through Mr. 
Justice Roberts, the Court held that the employer had exhausted the 
facilities open to him for collective bargaining, that the employees had 
struck in violation of a contract of employment, and that the statute 
imposed no further obligation on the employer to deal with the men. 
Justices Black and Reed dissented. 

National Labor Relations Board v. Columbian E. & S. Company 
raised the issue of the finality of the findings of fact of the National Labor 
Relations Board. The point in dispute was whether at a particular stage 
in the relations between the company and its men the company had 
refused overtures made by the men for the resumption of collective bar- 
gaining. The Board found that it had done so, and the Court, reviewing 
the evidence presented, found that it had not. A sharp dissenting opinion 
by Mr. Justice Black, concurred in by Mr. Justice Reed, shows that the 
issue was a very doubtful one. A similar point was involved in the Sands 
Manufacturing Company case just discussed. The position of the major- 
ity of the Court in these cases is that the fact determinations of the 
Board, in order to be entitled to finality, must be supported by evidence 
which is substantial. “It means such relevant evidence as a reasonable 
mind might accept as adequate to support a conclusion.” In view of the 
closeness of the question and the plausibility of the dissents, one is led to 
the conclusion, however, that the finality rule here stated means little 
more than that the Board’s determinations of fact will be held conclusive 
when a majority of the Court agrees with them. . 


2. NATIONAL TAXATION 


(1) Federal Taxation of Judicial Salaries. By the case of O’Malley v. 
Woodrough,” the salaries of the judges of the federal constitutional 
courts are no longer immune from federal income taxation. In Evans v. 
Gore,” such judicial salaries were held immune from federal taxation in 
the case of judges already in office when the tax was passed. In Miles v. 
Graham,” the immunity was extended to judges ‘taking office after the 


effective date of the tax. In the present case, the salary of Judge Wood- 


rough, a United States circuit judge, fell within the rule of Miles v. 
Graham. In a very brief opinion by Mr. Justice Frankfurter, the im- 
munity doctrine is rejected. The substance of the opinion is in the 
following paragraph: “ ... the question immediately before us is whether 


19 306 U.S. 292, 1939. 20 307 U.S. 277, 1939, 

21 253 U.S. 245, 1920. See comment by E. 8. Corwin in this Ruviww (cited in the 
majority opinion), Vol. 14, p. 641. 
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Congress exceeded its constitutional power in providing that United 
States judges appointed after the Revenue Act of 1932 shall not enjoy 
immunity from the incidences of taxation to which everyone else within 
the defined classes of income is subjected. Thereby, of course, Congress 
has committed itself to the position that a non-discriminatory tax laid 
generally on net income is not, when applied to the income of a federal 
judge, a diminution of his salary within the prohibition of Article ITI, 
Sec. 1, of the Constitution. To suggest that it makes inroads upon the 
independence of judges who took office after Congress had thus charged 
them with the common duties of citizenship, by making them bear the 
aliquot share of the cost of maintaining the government, is to trivialize 
the great historic experience on which the framers based the safeguards 
of Article ITI, Sec. 1. To subject them to a general tax is merely to recog- 
nize that judges are also citizens, and that their particular function in 
government does not generate an immunity from sharing with their 
fellow-citizens the material burden of the government whose Constitution 
and law they are charged with administering.” Mr. Justice Frankfurter 
supported his position by the citation of numerous law review criticisms 
of the case of Evans v. Gore. 

Mr. Justice Butler filed an elaborate dissenting opinion reviewing the 
arguments previously used by the Court in support of its earlier position 
and referring to utterances on the issue made by Chief Justice Taney, 
Attorney-General Hoar, Mr. Justice Miller, Attorney-General Olney, and 
others. The argument in support of the judicial immunity is that the 
protection extended by Article III to federal judges against diminution 
of compensatior is absolute and complete. The issue is not whether im- 
posing an income tax on a judicial salary diminishes the independence of 
the judge; it is the much simpler one of whether it diminishes the salary. 
After referring to the contrary opinions of the distinguished jurists just 
mentioned, Mr. Justice Butler pays his respects to Mr. Justice Frank- 
furter’s authorities in these words: “The opinion also cites, footnote 7, 
selected gainsaying writings of professors—some are lawyers and some 
are not—but without specification of or reference to the reasons upon 
which their views rest, and in addition it cites notes published in law 
reviews, some signed and some not; presumably the latter were pre- 
pared by law students.” The opinion ends on a plaintive note: “For one 
convinced that the Judgment now given is wrong, it is impossible to ac- 
quiesce or merely to note dissent. And so this opinion is written to indicate 
the grounds of opposition and to evidence regret that another landmark 
has been removed.” 


3. CURRENCY—GOLD CLAUSE CASES 


Two cases dealt with the effect of the Gold Clause Resolution of 1933 
upon the so-called multiple currency provisions in bonds. In Guaranty 
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Trust Company v. Henwood,” mortgage bonds involved in a railroad 
bankruptcy reorganization contained a provision granting the holders an 
option to elect payment of the bonds in dollars, guilders, pounds, marks, 
or francs. The bondholders sought to enforce payment in Dutch guilders 
or the gold value equivalent thereof in legal tender currency. In an opin- 
ion by Mr. Justice Black, the Court refused to enforce this demand. The 
purpose and effect of the Gold Clause Resolution is reviewed. The Court 
held that the multiple currency provisions in question do not establish 
five separate and alternative obligations, but only one. The bond con- 
tract can therefore be fully satisfied by the payment of its fair value in 
legal tender dollars. 

Mr. Justice Stone dissented in an opinion in which the Chief Justice 
and Justices McReynolds and Butler concurred. In his view, the bond 
contract called for payment in any one of the foreign currencies specified 
or its gold value. He compared it to a contract calling for delivery at the 
option of the contracting party of a cargo of sugar in lieu of a specified 
amount in legal tender dollars. This would be beyond the reach of the 
Gold Clause Resolution. 

In Bethlehem Steel Corporation v. Zurich General Accident and Liabil- 
ity Insurance Co., multiple currency bonds were bought abroad and are 
now held by foreign corporations. The Court followed the preceding case 
on the applicability of the Gold Clause Resolution and held that the 
bonds are not outside the reach of the resolution because they were sold 
and held abroad. 


II. JUDICIAL POWER 
1. SUFFICIENCY OF INTEREST TO INVOKE JUDICIAL RELIEF 


It is well established that those who seek to persuade the Court to pass 
upon the constitutionality of legislation or to enjoin the enforcement of a 
statute must clearly show that they as individuals have a specific and 
substantial interest sufficient to justify the Court in taking jurisdiction. 
In other words, they are not going to be listened to if their complaint is 
merely one which they share with all other citizens. 

This doctrine was enforced in Tennessee Eleetric Power Company 
v. Tennessee Valley Authority.” The Tennessee Electric Power Com- 
pany, joined by other power companies, sought an injunction to re- 
strain the Tennessee Valley Authority from competing with them in 
the sale and distribution of electric power. They described the injuries 
which they would suffer from this competition. They demanded relief on 
the ground that the Tennessee Valley Authority is engaged in activities 
not authorized by any delegated federal powers, and therefore in violation 
of the Tenth Amendment, and is depriving them of their property with- 
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out due process of law by depriving them of their “guaranteed liberty to 
earn a livelihood and to acquire and use property subject only to state 
regulation.” In an opinion written by Mr. Justice Roberts, the injunction 
is refused on two grounds. First, none of the power companies is operating 
under a franchise, state or federal, which gives it monopolistic privileges 
or protects it from competition. Therefore they are no more entitled to 
relief from the competition of a federal agency than from the competition 


` of another private corporation. Second, since they have suffered no legal 


injury, they are without standing to challenge the validity of the govern- 
mental program involved in the Tennessee Valley enterprise. The Tenth 
Amendment protects the states from federal invasion of the area of re- 
serve powers. But no state has challenged, under the Tenth Amendment, 
the validity of the Tennessee Valley statute. The sale of government 
property in competition with others is not a violation of the Tenth 
Amendment. ‘‘As we have seen, there is no objection to the Authority’s 
operations by the states, and, if this were not so, the appellants, absent 
the states or their officers, have no standing in this suit to raise any 
question under the Amendment.” The Court finds no evidence that the 
Tennessee Valley Authority has unlawfully conspired with Secretary 
Ickes as Administrator of the Federal Administration of Public Works 
to coerce the companies into selling their services to municipalities, or to 
force municipalities to purchase power from the Authority under threat 
of refusal of proposed loans and grants for municipal power services. 

Mr. Justice Butler dissented on the ground that the companies may 
properly complain of the injuries which they have sustained, and that the 
Tennessee Valley. enterprise violates the Tenth Amendment and deprives 
the companies of property without due process of law. 

In California v. Latimer, the Court refused to allow the state of 
California to be heard on a petition for an injunction to restrain the 
members of the Railroad Retirement Board and the Commissioner of 
Internal Revenue from enforcing against a state-owned railroad the pro- 
visions of the Railroad Retirement Acts of 1935 and 1937 and the Carrier 
Taxing Act of 1937. The state sought to plead state immunity with re- 
spect to its agency, thé railroad, against the enforcement of these federal 
laws. The Court refused jurisdiction and declined to pass on the merits. 
There are established procedures for testing the constitutional applica- 
bility of these federal statutes, and there is no danger of irreparable 
injury if that course is pursued. 

An interesting problem relating to the Court’s jurisdiction, not to men- 
tion other problems so interesting as to verge on the bizarre, was involved 
in the case of Texas v. Florida.?” This case arose out of the attempts of 
four states to levy death duties upon the estate of Edward H. R. Green, 
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the son of the famous Hetty Green. Mr. Green died in 1936, leaving a 
gross estate of some $44,000,000, comprising real estate and tangible 
personal property located in Texas, New York, Florida, and Massachu- 
setts valued at about $6,000,000, and the balance in stocks, bonds, and 
securities most of which were kept in New York. Each of the four states 
proceeded independently on the assumption that it had jurisdiction of the 
intangible estate by reason of the domicile of Mr. Green within its bor- 
ders. None of the states was deterred in its efforts to collect in fullits 
death duties by the fact that three other states and the federal govern- 
ment were engaged in the same enterprise. The net value of the estate 
was found to be about $36,000,000. Had each of the four states and the 
federal"government collected the taxes claimed under their respective 
laws, the total tax bill would have been nearly $38,000,00, or $1,750,000 
more than the value of the estate. 

In this situation, the state of Texas invoked the original jurisdiction of 
the Supreme Court to determine the true domicile of Mr. Green and to 
adjudicate the rival claims of the four states to tax his estate. It sought 
relief on the ground that if the other states were not restrained from 
proceeding with the collection of the proposed taxes under their laws, the 
estate would be so depleted as to prevent the satisfaction of the tax 
claim of the state of Texas. 

In an opinion by Mr. Justice Stone, the Court took jurisdiction and 
decided in which state Mr. Green had his domicile. It may be added that 
it worked in this complicated mass of conflicting claims with the aid of an 
expert master. The Court found valid basis for the exercise of its judicial 
power and the acceptance of the petition for relief in equity. “The risk 
that the decedent’s estate might constitutionally be subjected to con- 
flicting tax assessments in excess of its total value and that the right of 
complainant or some other state to collect the tax might thus be defeated 
was a real one, due both to the jurisdictional peculiarities of our dual fed- 
eral and state judicial systems and the special circumstances of this case.” 
The Court pointed out that two or more states may each validly assess 
death taxes upon the intangible property left by a decedent, and that a 
judgment that he was domiciled in a particular state is binding on the 
parties to the suit and is constitutionally entitled to full faith and credit 
in the courts of every other state. “In this case, . . . the relations of the 
decedent to each of the demanding states was such as to afford substan- 
tial basis for the claim that he was domiciled within it, with fair probabil- 
ity that the claim would be accepted and favorably acted upon if there 
were no participation by the other states in the litigation.” Having thus 
taken jurisdiction, the Court, relying upon the findings of a master, held 
that Mr. Green’s legal domicile was in Massachusetts. 

Mr. Justice Frankfurter filed an opinion attacking the jurisdiction of 
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the Court. It is not to be presumed that any of the four states would en- 
force its tax claims in violation of the law, and therefore no case was 
presented in which the Supreme Court could properly take jurisdiction 
and afford relief in equity. 


2. IMMUNITY OF FEDERAL AGENCIES FROM SUIT 


Keifer and Keifer v. Reconstruction Finance Corporation?! raised the 
question whether a regional Agricultural Credit Corporation, a subsidiary 
of the Reconstruction Finance Corporation, is immune from suit. The 
Court held that while Congress could extend this immunity to a govern- 
ment-owned corporation, the immunity would not be implied unless 
Congress expressly created it. Government-owned corporations in gen- 
eral, including the Reconstruction Finance Corporation, had been sub- 
jected to suit by statute. There is no reason to believe that Congress 
intended to deal differently with the Regional Agricultural Credit Cor- 
poration. The Court held that the corporation was liable to suit, not 
merely in cases arising in contract, but also in cases arising in tort, as in 
this ease. If Congress wished to limit the liability of the corporation to 
cases of contract, it could easily do this by express language. The Court 
mentioned the general trend toward liberalizing the old doctrine that 
government agencies of this variety share the immunity from suit 
enjoyed by the sovereign. ; 


3. ADMINISTRATIVE LAW—REVIEW OF ADMINISTRATIVE AGENCIES 


Several cases deal with problems in the field of administrative law. In 
Shields v. Utalr Idaho Central R. Company,” the Court upheld the 
finality of the determination of the Interstate Commerce Commission 
that the railroad, for purposes of the Railway Labor Act, is not an inter- 
urban railway. Interurban roads are not subject to the statute unless they 
operate as part of a general steam-railroad system of transportation. The 
District Court permitted trial de novo of the Commission’s finding and 
reached an opposite result. The Court held that the Commission had 
acted within its authority, that its finding that the railroad was not an 
interurban railroad was not arbitrary or capricious, and that the District 
Court erred in reviewing the merits. 

In Ford Motor Company v. National Labor Relations Board,’ the 
Court permitted the Board to withdraw a proceeding against the Ford 
Motor Company from the jurisdiction of the Circuit Court of Appeals 
and allowed it to resume control of the administrative procedure. The 
Board had learned from decisions of the Supreme Court that some of its 
procedures were defective in law, and it desired to withdraw the action 
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against the Ford Motor Company in order that correct procedure might. 
be followed from the beginning. The Supreme Court permits this. Instead 
of setting aside the Board’s findings, the Court permits the Board itself 
to set them aside. Permission to do so must, of course, be given by the 
court in the exercise of judicial discretion. This requirement was met in 
the present case. “There is nothing in the statute, or in the principles 
governing judicial review of administrative action, which precludes the 
court from giving a body an opportunity to meet objections to its orders 
by correcting errors in procedure, or supplying deficiencies in its record, 
or making additional findings where these are necessary, or supplying 
findings validly made in the place of those attacked as invalid.” 

The National Bituminous Coal Commission directed certain producers 
of coal to file detailed information as to cost of tonnage and prices derived 
from sale. The order requesting these facts indicated that the information 
would be held confidential. Later the Board, in a proceeding to determine 
“the weighted average of total cost of the tonnage coal in the calendar 
year,” announced that the information previously collected would be 
made public in the record. In Utah Fuel Company v. National Bitumi- 
nous Coal Commission,*! the Court held that the injury threatened by 
this disclosure justified the complainants in seeking relief in equity. It 
held, however, that Congress could properly require coal producers to 
disclose the information which had been secured, and that the Com- 
mission had not acted in excess of its powers under the statute in the 
procedure followed. 

In an opinion by Mr. Justice Frankfurter, in the case of Rochester 
Telephone Corporation v. United States,*? the Court discarded the doc- 
trine of many earlier cases based upon a distinction between “negative” 
and “affirmative” orders of administrative agencies. The doctrine of 
negative orders denied to the courts jurisdiction to review an order of an 
administrative body refusing to grant an authority, privilege, or license 
possibly available under the law. Where the orders were affirmative in 
the sense that they imposed obligations or restrictions, the jurisdiction to 
review was of course unquestioned. The negative order doctrine assumed 
that the refusal to grant a privilege, authority, or license was an act 
performed in the discretion of the administrative body, and that a re- 
viewing court could not therefore, if it differed with the administrative 
agency on the merits, itself confer the authority, license, or privilege, 
since to do so would be an exercise of non-judicial power. The Court 
abandons this distinction ‘as a touchstone of jurisdiction to review the 
Commission’s orders.” It states that the judicial review of administrative 
orders should be governed, first, by the doctriñe of primary jurisdiction, 
which provides “that matters which call for technical knowledge per- 
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taining to transportation must first be passed upon by the Interstate 
Commerce Commission before a court can be invoked,” and second, by 
the doctrine of administrative finality, which holds that ‘so long as there 
is warrant in the record for the judgment of the expert body it must 
stand.” In the present case, the company was entitled to a review of an 
order of the Federal Communications Commission refusing it permission 
to acquire another system even though this was a negative order. It was, 
however, not entitled to relief on the merits, since the record amply 
justified the Commission in making its findings. The new doctrine was 
applied also in the case of United States v. Maher, in which the Inter- 
state Commerce Commission had issued an order refusing to Maher a 
certificate of convenience and necessity to operate an interstate bus line. 
Again the Court took jurisdiction, but refused relief on the merits. 

In Federal Power Commission v. Pacific Power and Light Company,*4 
a somewhat similar result was reached. 


IV. FEDERAL BILL OF RIGHTS AND CIVIL LIBERTY 
1. THE RIGHT TO BEAR ARMS 


The Second Amendment provides: ‘‘A well regulated militia, being 
necessary to the security of a free state, the right of the people to keep 
and bear arms shall not be infringed.” Is the right protected by this 
amendment infringed by the provision of the National Fire Arms Act 
of 1934 making it a felony to ship in interstate commerce an eighteen-inch 
shotgun not previously registered and taxed? A federal district court had 
held that it was. In United States v. Miller,” the Supreme Court, speak- 
ing through Mr. Justice McReynolds, held the act valid. The reason for 
protecting the right to bear arms is to aid in maintaining a well regulated 
militia. The arms which one is entitled to possess are those which could 
be used for this purpose. ‘In the absence of any evidence tending to 
show that possession or use of a ‘shotgun having a barrel of less than 
eighteen inches in length’ at this time has some reasonable relationship 
to the preservation or efficiency of a well regulated militia, we cannot say 
that the Second Amendment guarantees the right to keep and bear such 
an instrument. Certainly it is not within judicial notice that this weapon 
is any part of the ordinary military equipment or that its use could 
contribute to the common defense.” 


2. BX POST FACTO LAWS 


An interesting problem under the ex post facto clause arose in United 
States v. Powers.** The Connally Hot Oil Act of 1935 forbade interstate 
shipments of “hot oil.” It‘contained a provision that “this act shall cease 
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to be in effect on June 16, 1937.” On June 14, 1937, the act was amended 
by striking out “June 16, 1937,” and putting in its place “June 30, 1939.” 
No other changes were made. The defendants violated the act prior to 
June 16, 1937, but were not prosecuted until after that date. They alleged 
that the new statute as applied to them was ex post facto, since, had it 
not been passed, the original act would have expired by limitation before 
the date upon which they were indicted, thereby making that indictment 
impossible. Speaking through Mr. Justice Douglas, the Court upheld the 
act. The original act never did expire, and the new act made no change in 
the nature of the offense or its punishment. Congress intended to treat the 
act as though it had been originally passed to expire in 1989, and it did 
not intend to waive or to pardon violations which occurred before 
June 16, 1937, but which were not prosecuted until later. 


V. THE TWENTY-FIRST AMENDMENT AND STATE 
LIQUOR CONTROL 

Two cases arose under the Twenty-first Amendment. A Michigan 
statute forbade Michigan liquor dealers to sell beer manufactured in a 
state which by its laws discriminates against Michigan beer. Under this 
statute, the Michigan Liquor Control Commission named ten discrim- 
inating states, one of which was Indiana. In Indianapolis Brewing 
Company v. Liquor Control Commission,®” the plaintiff attacked the 
Michigan act as an unconstitutional restriction upon interstate com- 
merce, and a denial of equal protection of the laws and of due process of 
law. None of these contentions prevailed. The Court held the state law 
valid, since as a result of the Twenty-first Amendment the right of a 
state to prohibit or regulate the importation of intoxicating liquor is not 
limited by the commerce clause. The discrimination between domestic 
and imported liquors, or even between imported liquors, does not deny 
the equal protection of the laws. There is no denial of due process, in view 
of the undoubted right of the state to prevent completely the sale of 
intoxicating liquor. A similar result was reached in Joseph 8. Finch and 
Company v. McKittrick.®8 


VI. STATUTORY CONSTRUCTION—CITIZENSHIP AND 
DEPORTATION OF ALIENS 
A very important case relating to the acquisition of United States 
citizenship is the case of Perkins v. Elg. Miss Elg was born in the United 
States of Swedish parents in 1907. Her father had been naturalized in 
this country in 1906. In 1911, her mother took her to Sweden, where she 
continued to reside until 1929. Her father returned to Sweden in 1922 and 
has not since come back to the United States. In 1934, he declared before 
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an American consul in Sweden that he had voluntarily expatriated him- 
self and wished to preserve his allegiance to Sweden. Shortly before 
reaching the age of twenty-one, Miss Elg planned to return to the 
United States and was told by an American consul in Sweden to seek an 
American passport for that purpose. In 1929, being then twenty-one 
years of age, she obtained such a passport, came to the United States, and 
has resided here ever since. In 1935, she was notified by the Department 
of Labor that she was an alien illegally in the country and was threatened 
with deportation. The major issue presented is whether the repatriation 
of her parents in Sweden during her minority deprived her of the right 
to elect American citizenship upon reaching the age of twenty-one. The 
Court, in a unanimous opinion by Chief Justice Hughes, upheld Miss 
Elg’s claim to American citizenship. The opinion is as follows: First, 
Miss Elg beeame a citizen of the United States by being born in New 
York. This would have been true even had her parents at that time been 
aliens, which they were not. Second, a long series of administrative rul- 
ings by attorneys-general and secretaries of state hold that a child born 
in this country and taken during his minority to the country of his 
parents’ origin does not lose his right to elect American citizenship:at the 
age of twenty-one because his parents meanwhile have resumed a former 
allegiance to another country. These rulings are persuasive as to the 
correct interpretation of the statutes. Miss Elg accordingly possessed 
this right of election of American citizenship unless it had been destroyed 
by treaty or by statute. Third, an examination of our treaty with Sweden 
of 1869 reveals no intention upon the part of the two countries to destroy 
this right of election. Fourth, this right has not been destroyed or limited 
by the act of 1907. This statute provides that an American citizen ex- 
patriates himself by naturalizing in a foreign country or taking an oath 
of allegiance to a foreign state. It also provides that when a naturalized 
citizen resides for two years in the country from which he came, or for 
five years in any other one, he shall be presumed to have ceased to be an 
American citizen. The Department of Labor argued that since Miss 
Elg’s father had lost his American citizenship and reclaimed his Swedish 
citizenship, under the operation of this statute she, as a minor, had also 
become a Swedish citizen. The Court refused to construe the statute as 
depriving a minor child, born an American citizen, of the statutory right 
of election at the age of twenty-one. While under the rule thus established 
“dual nationality” is possible, the Court insists that the relinquishment of 
the right to enjoy the status of American citizenship upon coming of age 
should be the voluntary act of the child, and that that right is not de- 
stroyed by a change in the status of the child’s parents. This, as a matter 
of fact, had been the policy of the Department of State as late as 1925. 
Miss Elg acted promptly in exercising her election of American citizenship 
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under the statute upon attaining her majority. She has continued to 
reside in this country since doing so, and the Court concluded that she 
has not lost her citizenship in the United States. 

The case of Kessler v. Strecker aroused much public interest. The 
Department of Labor sought to deport Strecker on the ground of his 
membership in the Communist party. Strecker had been a member of 
‘the Communist party, but he had given up his membership before de- 
portation proceedings were started against him and had never renewed 
that membership. The Court, speaking through Mr. Justice Roberts, 
held that he was not liable under the statute to deportation. The govern- 
ment relied upon the provision ‘of the act of 1918, as amended by the act 
of 1920, which reads: “Any alien who, at any time after entering the 
United States, is found to have been at the time of entering, or to have 
become thereafter, a member of any one of the classes of aliens enumer- 
ated” shall be deported. It is admitted that present membership in the 
Communist party constitutes legal cause for exclusion from the country 
and for deportation. The statute is certainly ambiguous. It appears to 
declare that an alien may be deported if he becomes a member of the 
Communist party even for a brief period after his admission. The Court, 
however, rejected this interpretation and held that Congress meant by 
the provision to authorize the deportation only of aliens who at the time 
of deportation are members of the Communist party. This view is sup- 
ported by the fact that the immigration laws do not bar the admission 
of one who has been, but no longer is, a Communist. “We conclude that 
it is the present membership, or present affiliation—a fact to be deter- 
mined on evidence—which bars admission, bars naturalization, and re- 
quires deportation.” 


B. QUESTIONS OF STATE POWER 
I. THE FOURTEENTH AMENDMENT 
1. DUE PROCESS OF LAW 


(1) Civil Rights. A case of intrinsic importance, as well as great public 
interest, is that of Hague v. C.I.0.,“! in which various repressions of civil 
liberty exercised by Mayor Hague and other officers of Jersey City were 
held to abridge without due process of law the liberty protected by the 
Fourteenth Amendment. There was a striking lack of unanimity upon 
the part of the justices. Justices Frankfurter and Douglas did not par- 
ticipate. Mr. Justice Roberts wrote the leading opinion, in which Mr. 
Justice Black joined. Mr. Justice Stone concurred in an opinion in which 
Mr. Justice Reed joined. Chief Justice Hughes wrote a separate con- 
curring opinion. Justices McReynolds and Butler wrote separate dissent- 
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ing opinions, The case was argued and briefs filed on behalf of the re- 
spondents by an impressive array of counsel, including the Committee 
on the Bill of Rights of the American Bar Association. 

It is important to an understanding of the case to know what had been 
going on in Jersey City. Members of the C.I.O. and others associated 
with them in labor union activities had undertaken to carry on their work 
in that municipality. Later, these were joined by various persons in- 
terested in vindicating the rights of freedom of speech, press, and as- 
sembly who came in from the outside and undertook to conduct meetings 
and distribute literature. The charges brought by the C.I.O. were as 
follows: A city ordinance of Jersey City forbade the leasing of any hall 
without a permit from the chief of police for any meeting at which a 
speaker should advocate obstruction of the government of the United 
States or of a state or a change of government by other than lawful means. 
The chief of police of Jersey City, acting under this ordinance, denied the 
C.LO. the right to hold lawful meetings in Jersey City on the ground 
that the C.I.O. members were Communists or comprised Communist 
organizations. The officials refused to allow meetings to be held in the 
streets and public parks. They evicted from the city persons whom they 
considered undesirable because of their labor union activities, and an- 
nounced that they would continue to do so. Acting under an ordinance 
forbidding any person to ‘distribute or cause to be distributed or strewn 
about any street or public place any newspaper, paper, periodical, book, 
magazine, circular, card, or pamphlet,” the city officers discriminated 
against the respondents by preventing their distributing leaflets and 
pamphlets while permitting others to do so. They also caused the re- 
spondents to be arrested for distributing printed matter in the streets, 
caused them to be carried beyond the limits of the city or to remote places 
therein, and compelled them to board ferry boats destined for New York. 
They prevented the distribution of pamphlets discussing rights arising 
under the National Labor Relations Act. They unlawfully seized persons 
coming into the city and seized matter in their possession. They threat- 
ened that if the respondents attempted to hold public meetings in the city 
to discuss rights affotded by the National Labor Relations Act, they 
would be arrested. The respondents sought a permanent injunction pre- 
venting these repressive activities on the ground that they deprived the 
respondents of rights and privileges guaranteed them by the Constitution 
- of the United States. 

In the opinion by Mr. Justice Roberts, it is pointed out, first, that the 
district court properly assumed jurisdiction in spite of the allegation 
that the sum of $3,000 was not involved, since the federal statute author- 
izes suits in equity to redress the deprivation, under color of the law 
of any state, of any right, privilege, or immunity secured by the Consti- 
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tution of the United States. The rights involved are secured by the 
Fourteenth Amendment. A second important issue is whether any of the 
civil liberties alleged to have been invaded constitute privileges and im- 
munities of citizens of the United States which the states by the Four- 
teenth Amendment are forbidden to abridge. Mr. Justice Roberts held 
that the right of peaceable assembly for the purpose of petitioning for 
redress of grievances is a privilege or immunity of United States citizen- 
ship, and that it includes the right to meet and discuss national legisla- 
tion and the benefits, advantages, and opportunities which citizens enjoy 
thereunder. It is interesting that Mr. Justice Roberts preferred to invoke 
the privileges and immunities clause in this connection rather than the 
due process clause. In the third place, he finds that the invasions of liberty 
charged cannot be defended as valid police regulations. He makes the 
following important statement: ““Wherever the title of streets and parks 
may rest, they have immemorially been held in trust for the use of the 
public and, time out of mind, have been used for purposes of assembly, 
communicating between citizens, and discussing public questions. Such 
use of the streets and public places has, from ancient times, been a part 
of the privileges, immunities, rights, and liberties of citizens. The privilege 
of a citizen of the United States to use the streets and parks for com- 
munication of views on national questions may be regulated in the 
interest of all; it is not absolute, but relative, and must be exercised in 
subordination to the general comfort and convenience, and in consonance 
with peace and good order; but it must not, in the guise of regulation, be 
abridged or denied.” The city ordinance restricting the use of the streets 
or parks is void on its face, since it allows the Director of Safety to refuse 
permits for public meetings on his mere opinion that such refusal will 
prevent riots, disturbances, and disorderly assemblages. The Circuit Court 
of Appeals had found that unreasonable searches and seizures had taken 
place, and that the prohibition against such searches and seizures in the 
Fourth Amendment was one of the privileges and immunities of citizens 
of the United States protected against state abridgment by the Four- 
teenth Amendment. Mr. Justice Roberts held that this went beyond the 
necessities of the case and that there was no occasion for deciding as a 
matter of law whether exemption from unreasonable searches and seizures 
is a privilege or immunity of citizens of the United States. The Court 
held invalid the ordinance under which the various repressive acts had 
been justified, and enjoined its enforcement. It refused, however, to 
“rewrite the ordinance,” as the decree of the lower court had substantially 
done. 

Mr. Justice Stone agreed with the result, but disagreed sharply with 
the Court’s reasoning. He held that freedom of speech, press, and lawful 
assembly, which had been infringed, are rights of personal liberty guar- 
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anteed to all persons, regardless of citizenship, by the due process clause 
of the Fourteenth Amendment. None of these civil liberties has ever been 
held to be a privilege or immunity peculiar to citizenship of the United 
States, and, restating the views expressed by him in the case of Colgate 
v. Harvey,” Mr. Justice Stone rejected the privileges and immunities 
clause as a basis for the present decision. Even if it be assumed (and this 
is doubtful) that the right to assemble to discuss rights under the National 
Labor Relations Act is a privilege secured by the privileges and immuni- 
ties clause to citizens of the United States but not to others, there arises 
the difficulty, first, that there is no finding that those whose rights have 
been infringed are in fact citizens, nor any finding that any of the meetings 
were called particularly to discuss, or did in fact discuss, the National 
Labor Relations Act. The repressive acts under review were clear viola- 
tions of the due process clause, which protects aliens and citizens alike, 
and that clause provides the proper basis for the Court’s decision. “If 
it be the part of wisdom to avoid unnecessary decision of constitutional 
questions, it would seem to be equally so to avoid the unnecessary crea- 
tion of novel constitutional doctrine, inadequately supported by the 
record, in order to attain an end easily and certainly reached by following 
the beaten paths of constitutional decision.” 

Chief Justice Hughes wrote a brief opinion concurring in the findings, 
agreeing that the right to discuss the National Labor Relations Act is a 
privilege of a citizen of the United States, but agreeing with Mr. Justice 
Stone as to the impropriety of grounding the decision upon that argu- 
ment. Justices McReynolds and Butler each dissented on the ground 
that the challenged ordinance was within the proper range of local police 
power, 

It is well established that a penal statute is void under the due process 
clause if it is vague and uncertain in its provisions. Under this doctrine, 
the Court, in Lanzetta v. New Jersey,* invalidated the New Jersey 
“Anti-Gangster Law” of 1934. The act provided: “Any person not en- 
gaged in any lawful occupation, known to be a member of any gang of two 
or more persons, who has been convicted at least three times of being a 
disorderly person, or who has been convicted of any crime in this or any 
other state, is declared to be a gangster, ...” Each violation of the 
statute forbidding one to be a gangster is punishable by not more than 
$10,000 or twenty years, or both. In an opinion by Mr. Justice Butler, 
the Court found the meaning of the term “gang” uncertain and elusive. 
Nor is the statute clear and specific when it uses the phrase “any person 
not engaged in any lawful occupation,” and the phrase “known to be 
a member.” It is therefSre fatally vague. “No one may be required at 
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peril of life, liberty, or property to speculate as to the meaning of penal 
statutes. All are entitled to be informed as to what the state commands 
or forbids,” 

(2) Police Power. In a brief opinion rendered per curiam, the Court found 
no denial of due process in a state police regulation establishing a so- 
called well-spacing statute applicable to oil. A commission was empowered 
to fix the boundaries of the common source of oil supply in certain areas, 
and did so by setting up ten-acre units. Where these ten-acre units com- 
prised tracts owned by several people, the total oil drawn from the unit 
was pro-rated according to the acreage of the separate tracts. This was 
to prevent one owner from drawing off more than his share of the common 
supply under the entire area. The Court found no lack of procedural due 
process nor any arbitrary invasion of private property rights. This is the 
case of Patterson v. Stanolind Oil & Gas Co.“ 

(3) Public Utility Rates, The case of Driscoll v. Edison Light and Power 
Company“ upheld rates fixed by the Pennsylvania public utility com- 
mission. One point in the case merits comment. The statute under which 
the commission acted authorized it to fix temporary rates for public 
utility services based upon the single factor of original cost less deprecia- 
tion. This was attacked upon the ground that the statute did not require 
the commission to use the reproduction cost doctrine established in the 
case of Smyth v. Ames.“ Speaking through Mr. Justice Reed, the Court 
rejected this argument, since there was no evidence that the commission 
had omitted any necessary element in determining the fair valuation of 
the utility’s property. There was nothing to show that the commission 
had not acted upon the doctrine of reproduction cost in establishing the 
challenged rates. Mr. Justice Frankfurter concurred, but sharply at- 
tacked the Court’s opinion because it “appears to give vitality needlessly 
to the mischievous formula for fixing utility rates in Smyth v. Ames... 
The force of reason, confirmed by events, has gradually rendered that 
formula moribund by revealing it to be useless as a guide for adjudication. 
Experience has made it overwhelmingly clear that Smyth v. Ames and 
the uses to which it has been put represented an attempt to erect tem- 
porary facts into legal absolutes.” This discredited rule certainly ought 
not to be invoked unnecessarily, and the present case could have been 
disposed of without reference to it. 

(4) Faxation. In Welch v. Henry,“ a divided Court held valid a Wis- 
consin statute of 1935 imposing a tax on corporate dividends received by 
the appellant in 1933. This retroactive tax was held not to deny either 
due process or equal protection. Under the statute in force in 1983, the 
appellant was exempt from the payment of a tax on corporate dividends. 
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The retroactive statute removed this exemption and imposed a tax on 
the dividends received during the two preceding years. The Court dis- 
tinguished this from certain other retroactive taxes which have been held 
to deny due process of law. Retroactive taxation of gifts was held void 
in Nichols v. Coolidge, on the ground that the nature and amount of 
the tax could not reasonably have been anticipated by the taxpayer at 
the time of the voluntary act which the statute later made taxable. The 
donor might have withheld his gifts had he known that they were to be 
taxed. The corporate dividends in this case, however, would have been 
received by the taxpayer whether he knew they were to be taxable or 
not. He is not, therefore, deprived by the retroactive statute of any 
opportunity by his voluntary act to avoid the taxation. He has suffered 
no deprivation of property without due process of law. Nor is the classifi- 
cation arbitrary by which this group of taxpayers was singled out. 

In a dissenting opinion, Mr. Justice Roberts charged arbitrary dis- 
crimination amounting to a denial of equal protection. While the ap- 
pellants could be subjected to the tax had it not been retroactive, the 
discrimination by which they are singled out for retroactive taxation is 
constitutionally indefensible. 

In Curry v. McCanless,* the Court establishes the doctrine which it 
has been forecasting in earlier cases, namely, that the multiple taxation 
of intangible personal property does not necessarily deny due process of 
law. In this case, Mrs. McCanless, who lived in Tennessee, created a 
trust by which certain stocks and bonds were transferred to a trust com- 
pany doing business in Alabama. This trust provided for the ultimate 
disposition of the trust property, but reserved to her the power to remove 
the trustees, to direct the sale of the trust property, to invest the pro- 
ceeds, and to dispose of the trust estate by will. By her will she be- 
queathed the trust property in different amounts and by different estates 
from those which were provided for in the trust indenture. The will was 
probated both in Tennessee where she was domiciled and in Alabama 
where the securities were held. Speaking through Mr. Justice Stone, the 
Court held that both states could properly tax the transmission of this 
property by inheritance. In an interesting opinion, he traces the develop- 
ment of the rule that tangible property is taxable only at its situs, and 
the rule that intangibles are taxable at the domicile of the owner. Neither 
of these formulae has any intrinsic sanctity. They are but adaptations to 
particular fact situations of the general doctrine that “all subjects over 
which the sovereign power of a state extends are objects of taxation; 
but those over which it does not extend are, upon the soundest principles, 
exempt from taxation.” Confusion arises from thinking of intangibles as 
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analogous to tangible property. Intangibles are not objects or things. 
They are rights which are not related to physical things. They are rela- 
tionships between persons “which the law recognizes by attaching to 
them certain legal sanctions enforceable in courts.” Obviously, such rela- 
tionships may exist in more than one place. Mr. Justice Stone summarizes 
his result and its supporting theory as follows: “But when the taxpayer 
extends his activities with respect to his intangibles so as to avail himself 
of the protection and benefit of the law of another state, in such a way 
as to bring his person or property within the reach of the tax-gatherer 
there, the reason fora single place of taxation no longer obtains. . . . It is 
undeniable that the state of domicile is not deprived by the taxpayer’s 
activities elsewhere, of its constitutional jurisdiction to tax, and conse- 
quently ... there are many circumstances in which more than one state 
may have jurisdiction to impose a tax. In the present case, the passing 
of the property in the hands of the trustees in Alabama under the pro- 
vision of the testator’s will was a taxable event in Alabama. Her power 
to dispose of her intangibles was a potential source of wealth protected 
by the law of Tennessee in which state she lived. It was, therefore, an 
interest or right properly taxable there. Nothing in the Fourteenth 
Amendment, and nothing in reason or principle, justifies prohibiting 
either state in the circumstances from laying its respective tax.” 

Mr. Justice Butler dissented in an opinion concurred in by Chief 
Justice Hughes and Justices McReynolds and Roberts. Relying upon 
previously decided cases, particularly Farmers’ Loan and Trust Company 
v. Minnesota,®* it is asserted that the due process clause of the Fourteenth 
Amendment forbids both states to impose transfer taxes in respect of 
the same property. Graves v. Elliott"! follows the preceding case by a 
similarly divided Court. 


II. EQUAL PROTECTION OF THE LAWS 


In Missouri ex rel. Gaines v. Canada,® the Court stiffens protection 
enjoyed by Negroes against racial discrimination. Gaines, a Negro, was 
refused admission to the school of law of the University of Missouri. 
Missouri does not support a law school for Negroes, or admit them to the 
University of Missouri. It does support Lincoln University, which is 
open to Negroes but has no law school. A Missouri law provides, however, 
that a Negro citizen of Missouri wishing to study law in the state uni- 
versity and eligible scholastically to do so will receive from the state 
reasonable tuition fees for attendance at the law school of the university 
of any adjacent state which will take him in. Gaines refused to accept 
this tuition grant and asserted his constitutional right to be admitted 
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to the law school of the University of Missouri. Since Plessy v. Ferguson, 
it has been clear that in the exercise of their police powers states may 
separate the two races in the enjoyment of the facilities of common 
carriers, hotels, restaurants, and places of amusement, and may require 
the education of whites and blacks in separate schools. But it is equally 
well established that if the two races are thus segregated, the accommo- 
dations given to each must be substantially equal. The cases in which 
this equality has been at issue indicate a certain degree of leniency upon 
the part of the Court in permitting the Southern states to accord to 
Negroes accommodations not entirely equal to those provided for white 
persons. However, in McCabe v. A. T. & 8. F. R. Company® the Court 
held that Pullman accommodations on a railroad could not validly be 
denied to Negroes if they were made available to white persons. 

In the present case, the state plausibly argued that there had been no 
substantial demand for a Negro law school, that the state intends to 
establish one should there be adequate demand, and that the financial 
assistance extended to Negro students to enablé them to attend the law 
schools of neighboring states provides them with substantially equal 
educational facilities. The Court, speaking through Chief Justice Hughes, 
rejected this contention and held in effect that Missouri must either pro- 
vide a law school for Gaines to attend or admit him to the law school of 
the University of Missouri. The constitutional right which he is asserting 
is a personal one, and its abridgment is not justified by the fact that no 
one else is asserting a like right. Nor can its denial be justified on the 
ground that it is temporary. The net result is that “by the operation of 
the laws of Missouri a privilege has been created for white law students 
which is denied to Negroes by reason of their race. This abridges the equal 
protection clause of the Fourteenth Amendment.” 

Mr. Justice McReynolds and Mr. Justice Butler dissented. In this 
opinion, it is said: “The problem presented obviously is a difficult and 
highly practical one. A fair effort to solve it has been made by offering 
adequate opportunity for study when sought in good faith. The state 
should not be unduly hampered through theorization inadequately re- 
strained by experience.” 

In Pierre v. Louisiana,” the Court reaffirmed with some elaboration 
its ruling in Norris v. Alabama® that the systematic exclusion of Negroes 
from the grand and petit juries by which Negroes were indicted and tried 
denied the equal protection of the laws. The evidence establishing the 
fact of exclusion because of race was the same here as in the Norris case. 
The trial judge quashed the petit jury panel on grounds of the racial 
discrimination, but refused to quash the grand jury_panel because “the 
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constitutional rights of the defendant are . .. not affected by reason of 
the fact that persons of the colored or African race are not placed on the 
grand jury, because... the mere presentment of an indictment is not 
evidence of guilt.” The Court held that “principles which forbid dis- 
crimination in the selection of Petit Juries also govern the selection of 


Grand Juries.” 
III. FIFTEENTH AMENDMENT 


After Oklahoma entered the Union, it adopted suffrage provisions 
which set up a literacy test for the right to vote. White. voters were re- 
lieved of this literacy test by the operation of a “grandfather clause.” 
This suffrage provision was held to violate the Fifteenth Amendment in 
Guinn v. United States,” decided in June, 1915. In the meantime the 
general election of 1914 had been conducted under the operation of the 
offending “grandfather clause.” In 1916, the legislature, to meet the 
mandates of the Guinn decision, passed a new suffrage law. By its pro- 
visions, those who had voted in the 1914 election remained automatically 
qualified to vote. All others were required to register between April 30, 
1916, and May 11, 1916, with an extension of time to June 30, 1916, for 
those sick or out of the state during the earlier twelve-day period. In 
Lane v. Wilson,® this provision was also held to violate the Fifteenth 
Amendment. Lane, though qualified to register in 1916, did not do so 
during the statutory period, and was therefore denied the right of regis- 
tration on his demand in the election of 1934. Speaking through Mr. 
Justice Frankfurter, the Court held that invalid discrimination against 
Negroes resulted from granting voting privileges for life to the white 
citizens “sheltered” by the “grandfather clause,’’ while subjecting colored 
citizens to the restriction of a single twelve-day period during which 
they might establish voting privileges. “The Amendment nullifies sophis- 
ticated as well as simple-minded modes of discrimination.” 


IV. IMPAIRMENT OF THE OBLIGATION OF CONTRACTS 


Two cases arose under the contract clause. In Higgenbotham v. Baton 
Rouge,” the Court applied the well established doctrine that the contract 
clause does not protect a public officer from the abolition of his office or 
the shortening of its tenure. The legislature abolished the office of super- 
intendent of public parks and streets in Baton Rouge. The appellant who 
had held the office had no contract which bound the state, and was not 
protected by the contract clause. 

There is no impairment of the obligation of a contract in a legislative 
change in the remedy under the contract so long as the change does not 
impair substantial rights. Under the New York Civil Practice Act of 
1933, a mortgagee of real property is denied a deficiency judgment in a 
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foreclosure suit when the value of the property he purchases at the fore- 
closure sale equals in value the debt secured by the mortgage. This was 
held valid in Honeyman v. Jacobs.: Here a debt of $15,000 was secured 
by mortgage on real estate. At the foreclosure sale, the mortgagee bought 
the property, valued at $25,000, for $7,500 and claimed a deficiency 
judgment for the difference between $7,500 and $15,000 plus costs. The 
statute, passed after the contract had been made, denied the right to the 
deficiency judgment and was held by the Court, in an opinion by Chief - 
Justice Hughes, not to impair the obligation of the contract. The change ~ 
in remedy deprived the mortgagee of nothing the contract intended that 
he should have. 


V. STATE AND FEDERAL RELATIONS 


(1) State Police Power and Interstate Commerce. State police regulations 
which impinge upon interstate commerce continue to be found valid when 
they result in no substantial burden upon that commerce. The most 
interesting case presenting this issue is Milk Control Board v. Eisenberg 
Farm Products.“ A Pennsylvania statute of 1935 declared the milk 
business to be affected with a public interest and authorized a milk con- 
trol board to regulate those who purchase or handle milk within the state 
for sale, shipment, storage, processing, or manufacture within or without 
the state. The regulations included the requirement of a license to do 
business, the filing of a bond to secure prompt payment of amounts due 
to producers for milk purchased, and minimum prices to be paid to pro- 
ducers for milk. In this case, the company buys milk in Pennsylvania 
which is brought to its receiving plant at which, without being processed 
in any way, it remains less than twenty-four hours before being shipped `.. 
to New York, where it is sold. The company sells no milk in Pennsylvania, 
and it attacked the statute as a burden upon interstate commerce. Speak- 
ing through Mr. Justice Roberts, the Court rejected this contention. In 
the absence of congressional regulation, the states may deal with those 
phases of interstate commerce which do not require uniform national 
treatment as long as the burdens thus imposed on interstate commerce 
are indirect and incidental. The activity affected by the state’s regulation 
is essentially local in Pennsylvania. The state does not control transporta- 
tion of the milk out of the state nor the price at which it is sold in New 
York. The burden upon the company’s interstate business is incidental 
and unsubstantial, and the state statute, until superseded by federal law, 
may validly be enforced against the company. Justices McReynolds and 
Butler thought the act invalidly burdened interstate commerce. 

Under authority of the Federal Motor Carrier Act of 1935, the Inter- 
state Commerce Commission promulgated regulations as to hours of 
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labor of drivers of motor vehicles operated in interstate commerce. These 
were to go into effect in January, 1939. While these would supersede 
state regulations covering the same subject-matter, the Court held in 
H. P. Welch Co. v. New Hampshire® that the mere grant of power to 
the commission to issue the regulations did not supplant otherwise valid 
state laws fixing maximum hours of labor of drivers operating on the 
state highways. Such a state law remained in effect until the commission’s 
„rule became operative in 1939. i 
-> A trucking company licensed in a state to carry on purely interstate. 
commerce cannot escape state regulatory control imposed on intrastate 

- common carriers by the subterfuge of hauling freight unnecessarily out 
of the state and then back in again. This is the case of Eichholz v. Public 
Service Commission," in which Eichholz, not licensed to do intrastate 
trucking, carried goods from St. Louis to Kansas City, Kansas, where he 
had a place of business, and then across the river into Kansas City, 

“ Missouri. The Court refused to recognize the bona fide character of this 
“interstate” transportation between the two cities in Missouri, and held 
that the appellant was subjected to no.burden on his interstate business 
by denying him, under the terms of his license, the right to do a local 
business which, by meeting the stipulated requirements, he could secure 
the privilege of carrying on. 

_Clason v. Indiana“ held that there is no burden placed on interstate 
commerce by a state health law requiring the carcasses of dead animals 
to be disposed of within the state under sanitary restrictions, and thereby 
denying to the plaintiff the privilege of carrying a dead horse over the 
state line. x 
` In 1937, Florida imposed an ‘inspection fee” of fifteen cents per hun- 
dred weight on all cement sold and used in Florida which was manu- 
factured abroad and imported. The state alleged that foreign cement was 
of inferior quality and therefore menaced public safety, and also that it 

. “amounts to unfair competition being forced on this great industry in 
+Florida.” Thirty per cent of the cement used in the state was imported. 
The seventy per cent which was of local origin was not reached by the 
act. The fee was sixty times the cost of inspection. The Court declared, 
in a brief opinion by Mr. Justice Frankfurter, that “it would not be easy 
to imagine a statute more clearly designed than the present to circumvent 
what the Commerce Clause forbids,” This is the case of Hale v. Bimco 
“Trading, Inc.® 
(2) Siate Taxation and Interstate Commerce. No new principles appear 
in the cases relating to this complicated problem. As in the police power 
cases just discussed, the Court seems anxious to sustain the maximum 
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freedom of the state to act which is consistent with adequate protection 
to interstate commerce. 

In three cases, it upheld the provisions of the California “use” tax as 
applied to goods brought into the state from outside. The use tax is 
collected on goods of outside origin used in the state, to make up for the 
fact that they lie beyond the reach of the sales tax. The use tax thus 
applied to goods shipped into the state through interstate commerce was 
upheld in 1937 in Henneford v. Silas Mason Company.” In Southern.. 
Pacific Company v. Gallagher,®’ and Pacific Tel. & Tel. Co. v. Gallagher,* 
the Court held that the California use tax may validly be collected from 
the two companies on goods and materials brought by them into the 
state to be used in the carrying on of their interstate business. There is 
“a, taxable moment” after the goods cease to be transported in interstate 
commerce and before they begin to be consumed or used in interstate 
operations. In each case, a property right is exercised in California. This 
is a taxable event, and its taxation does not burden interstate commerce 
nor deny due process. Justices Butler and McReynolds dissented. 

In Felt and Tarrant Mfg. Co. v. Gallagher,® it was held that the 
appellant, an Illinois company carrying on interstate commerce in Cali- 
fornia through agents who acted as distributors of its products but them- 
selves made no local sales, could validly be compelled to collect the 
California use tax from those to whom its products were delivered, and 
pay it to the state. The state may, without undue burden on interstate 
commerce, make the distributor its agent for the collection of the tax. 
The tax itself in this case did not fall on interstate commerce, but on the 
use of the commodity after interstate commerce had ended. 

Two cases reaffirm the right of a state to exact from those engaged in ` 
interstate commerce a reasonable charge for the use of the state’s high- 
ways. In Dixie Ohio Express Co. v. State Revenue Commission,” the 
payment required for the use of the highways was attacked as excessive, 
and also because the sums collected by the state were being used by it 
for the improvement and maintenance of rural roads which the appellant 
did not, under its license, use. Neither objection was sustained. The 
Court found that tHe sum paid for the privilege of using the state high- 
ways was reasonable and, following Clark v. Poor,” held that as long as 
the tax did not burden interstate commerce, it was no concern of the 
appellant what the state did with the money. In Clark v. Paul Gray, 
Inc.,” the Court upheld the new California caravan tax passed to replace 
the one held void in Ingels v. Morf” in 1937. The earlier act exacted a 
fee of $15 from each “caravan” using the state highways, but defined 

6 300 U.S. 577, 1987. See this Ruvimw, Vol. 32, p. 310: 

87 306 U.S. 167, 1939. 68 306 U.S. 182, 1939. & 306 U.S. 62, 1939. 
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“caravaning” as covering only vehicles brought into the state from out- 
side. The Court held this discrimination against interstate commerce bad 
and the amount of the tax excessive. The amended statute eliminated the 
direct discrimination against interstate commerce, but exempted from 
the act “caravans” moving wholly within either of two zones comprising 
in substance the northern and southern halves of the state. The fee was 
kept at $15, or rather $7.50 was charged for “administration,” and $7.50 
¿for the use of the state’s roads. The Court, speaking through Mr. Justice 
Stone, found the discrimination against and resulting burden upon inter- 
state commerce removed, found no arbitrary discrimination arising, from 
the creation of the zones, and with more complete information regarding 
costs of administering the law and the wear and tear on the roads, held 
that the fees charged were not so high as to burden interstate commerce. 

In Gwin, White & Prince v. Henneford,”™ the Court reaffirms the old 
doctrine that a state may not impose upon a corporation doing both local 
and interstate commerce a privilege tax upon the right to do local business 
measured by the gross receipts from its entire business. To permit this, 
and by implication to permit all othey. states in which the company may 
do local business to do the same, would make possible multiple taxation 
of the interstate business which not only burdens it, but constitutes a 
discrimination against it in favor of local business. Mr. Justice Black 
dissented on the ground that no multiple taxation and resulting burden 
on interstate commerce had been shown, and that the complicated 
relationships involved ought to be dealt with by Congress in the exercise 
of its power to regulate commerce and not by judicially evolved rules. 

(3) State Taxation of Federal Instrumentalities—Overryling of Collector 
v. Day. The Supreme Court has at last completely destroyed the consti- 
tutional immunity of official salaries from intergovernmental income 
taxation. It has squarely overruled Collector v. Day,” Dobbins v. Com- 
missioners of Erie County,” and the more recent case of New York ex 
rel. Rogers v. Graves,” in each of which the intergovernmental taxation 
of official salaries was held to be an unconstitutional burden upon the 
essential governmental functions of the state or federal government. 
While the present case, Graves v. New York ex ret. O’Keefe,”® held that 
New York may validly tax the salary of an attorney for the Federal 
Home Owners Loan Corporation, the Court makes it clear that the same 
- rule applies to the federal taxation of state salaries. 

This decision came as no surprise. It had been plainly forecast by the 
case of Helvering v. Gerhardt”? at the last term, in which the salary of 

74 305 U.S. 434, 1939. 7 11 Wallace 113, 1871. 
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an officer of the Port of New York Authority was held liable to federal 
income taxation. The logical spade work was all done in the opinion in 
that case written by Mr. Justice Stone. His opinion in the present 
(O’Keefe) case covers the following ground: First, the suggestion that 
O’Keefe’s salary might validly be taxed by the state of New York because 
the Home Owners Loan Corporation carries on a proprietary and not a 
governmental function for the federal government was flatly rejected. 
‘The distinction! between proprietary and governmental functions which 
‘governs South, Carolina v. United States®® does not apply to federal 
functions. Since the federal government has only the powers delegated 
to it by the Constitution, “its every action within its constitutional power 
is governmental action, and since Congress is made the sole judge of what 
powers within the constitutional grant are to be exercised, all activities 
of government constitutionally authorized by Congress must stand on a 
parity with respect to their constitutional immunity from taxation.” In 
other words, O’Keefe is just as immune from state income taxation as is 
a federal judge. Second, Mr. Justice Stone commented upon, but did not 
decide, the question whether Congress might, under the shelter of the 
doctrine of implied powers and the supremacy of federal law, grant by 
statute to federal instrumentalities or agents greater immunity from state 
taxation than could be implied on constitutional grounds. If federal 
salaries are not constitutionally exempt from state income taxation, could 
Congress make them so by law? This was left open, and it may prove to 
be a question of great importance. Third, the H.O.L.C. is an instru- 
mentality of the federal government. Congress has by statute given it 
immunity from state and federal taxation of its bonds, franchise, capital, 
reserves, and income. Its real property is not exempt, and Congress has 
said nothing about the state taxation of the salaries of its officers and 
employees. There is no evidence that Congress intended to make these | 
salaries tax immune unless they are immune for constitutional reasons. 
Fourth, following the reasoning of the Gerhardt case, the state tax on 
O’Keefe’s salary was held not to burden the federal instrumentality or 
function in connection with which he is employed. The old theory “that 
a tax on income is legally or economically a tax on its source is no longer 
tenable.” Actual burden to the government must be shown as a result 
of the tax. If it be argued that government salaries, if subject to state 
tax, may have to be increased, thereby burdening the government which 
pays them, the answer is that this result is “the normal incident of the 
organization within the same territory of two governments, each possess- 
ing the taxing power,” and the burden imposed is therefore “one which 
the Constitution presupposes.” 
In a concurring opinion, Mr. Justice Frankfurter, referring with ap- 
proval to the old custom of writing seriatim opinions and stating that it 
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is peculiarly appropriate “when an important shift in constitutional doc- 
trine is announced after a reconstruction in the membership of the 
Court,” criticizes the use which the Court has up to now made of Mar- 
shall’s “seductive cliche” that “the power to tax involves the power to 
destroy.” % Applied as an absolute, it has produced results never con- 
templated by the framers. It is completely met by Mr. Justice Holmes’ 
comment that “the power to tax is not the power to destroy while this 
. Court sits.”®* Justices Butler and McReynolds dissent, adhering to the , 
earlier precedents. i 

The case does two important things. It holds that the distinction be- 
tween proprietary and governmental functions which lies at the basis of ` 
the rule in South Carolina v. United States, and which restricted the 
range of the state’s immunity from federal taxation, does not apply to 
the functions of the federal government. It completely scraps the old rule 
making the official salaries, state or federal, immune from intergovern- 
mental taxation. It does this by dissociating the officer as a taxpayer from 
the government which employs him; whereas the earlier doctrine had 
merged the officer and his salary with the government. 

There are certain things the case does not do, which is far from saying 
they may not be done later. First, it does not abolish the doctrine of the 
complete immunity of government itself, its instrumentalities, property, 
or essentially governmental functions from intergovernmental taxation. 
This doctrine of complete immunity in this area is not replaced by the 
pragmatic test of actual burden. Second, the case does not indicate what 
the Court might do with the intergovernmental taxability of government 
bonds or the interest on them. The repudiation of the old theory that a 
tax on income is a tax on the source of the income may suggest that while 
government bonds might retain tax immunity, the interest on such bonds 
may be taxable. This by no means follows, since there remains the ques- 
tion of the actual effect upon the government’s borrowing power of a tax 
on the income from its bonds. Third, the case does not indicate whether 
Congress may confer as a matter of legislative policy an immunity from 
state taxation which the Constitution does not require. Fourth, it should 
be noted that federal taxation of state salaries is established by necessary 
implication, without drawing in as a supporting reason the language of 
the Sixteenth Amendment which authorizes Congress to tax without 
apportionment incomes “from whatever source derived.” The Court’s 
theory that the Sixteenth Amendment did not enlarge the scope of the 
federal taxing power, but merely lifted a procedural limitation, remains 
intact.® 

® McCulloch v. Maryland, 4 Wheaton 316, 1819. ° 


8 Dissenting opinion in Panhandle Oil Co. v. United States, 277 U.S. 218, 1928. 
See this Ruview, Vol. 23, p. 99. 
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Congressional Investigations of Matters of International Import. Re- 
cent congressional debates on neutrality legislation have once more fo- 
cused attention on the problem of control of American foreign policy. On 
the one hand, the President has demanded that leadership in formula- 
tion of foreign policy be concentrated in the hands of the executive; on the 
other hand, Congress has insisted that its powers be employed to provide 
for adequate control of that leadership on behalf of the people. This 
problem of executive leadership and proper control is, perhaps, the cen- 
tral problem of the machinery of democratic government, but in the field 
of foreign policy it is a particularly difficult one because constitutional 
construction and usage have failed to draw definite boundaries as to con- 
gressional and executive powers.! If Congress is the instrument through 
which popular control of the executive is to be exercised, it is important 
to study the adequacy or inadequacy of such control. 

Speaking broadly, Congress may influence foreign policy in three ways. 
Certain subjects such as foreign trade and immigration are within its 
scope. As to these, Congress may exercise positive control through the 
legislative processes and negative control by refusing to enact legislation 
desired by the President. On other subjects, such as treaties and the ap- 
pointment of diplomatic officers, the Senate has the negative power of 
refusing consent. In both cases, legislation and ratification, the power of 
Congress is admitted, explicit, and direct. 

Congress may also attempt to control foreign policy indirectly by super- 
vising the work of the executive departments and administrative agencies, 
a procedure calculated to infiuence the direction and execution of the 
policies they are supporting. Finally, Congress may try to force the 
President to formulate executive policies in accordance with congres- 
sional wishes, even in matters where the President’s power is admittedly 
exclusive. It must be remembered that the President does not operate in 
a vacuum, butis the head of a political party, subject to the pushes and 
pulls of public opinion. Congress may, therefore, indirectly shape the 
President’s policies by creating or molding a sympathetic public opinion 
which in turn will influence the President.? 

In thus attempting to control formulation and execution of foreign 


1 Edward S. Corwin, The President’s Control of Foreign Relations (Princeton, 
1917), pp. 205-207. 
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Williams, American Diplomacy: Policies and Practice (New York, 1936); Quincy 
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policy, Congress has various procedures at its disposal, perhaps the most 
important of which is the investigating committee. This device has been 
used by Congress in each of the three suggested avenues of control. Such 
committees are obviously a means of collecting information so that Con- 
gress may legislate acceptably in its own sphere of competence, and are 
in fact the most important congressional instrument for scrutinizing the 
work of the executive and the administration, as well as the instrument 
par excellence for publicizing congressional opinion to secure public sup- 
port. The investigating committee, applicable to all three avenues of 
control, might seem a most effective instrument for furthering congres- 
sional guidance of American foreign policy. But in fact this is not the 
case. Congressional investigating committees have repeatedly failed to 
have much influence on the course of our foreign policy. To discover the 
reasons for such failure, this study of nine investigations made since the 
World War and concerned with matters of international import has been 
undertaken. 

First as to background, the initial reason for their failure, the investiga- 
tions fall into three categories: those resulting from the activities of some 
pressure group, those developing from the personal initiative of some 
member of Congress, and those showing mixed impulsion. The munitions 
investigation‘ and that of the St. Lawrence Waterway Treaty belong in 
the first category. The Women’s International League for Peace and 
Freedom began lobbying for an investigation of the munitions industry 
in May, 1933, and it was largely through its efforts that Senator Nye 
was persuaded to sponsor the inquiry.’ The resolution to investigate the 
terms of the St. Lawrence Waterway Treaty® was adopted at the behest 
of the New York State Power Authority, which believed that certain 
features of the treaty would operate against its interests.’ 

Five of the investigations grew out of the personal predilections of 
certain congressmen. The investigation of our trade with China! was only 


3 Important studies of investigating committees are: Marshall E. Dimock, Con- 
gressional Investigating Commitiees (Baltimore, 1929); Ernest J. Eberling, Congres- 
sional Investigations (New York, 1928); George B. Galloway, “The Investigative 
Function of Congress,” in this Ruvrmw, Vol, 21, pp. 47%70; Lindsay Rogers, The 
American Senate (New York, 1926). 

4 Special Committee Investigating the Munitions Industry, U. S. Senate, pursuant 
to S. Res. 206, Congressional Record, 75:1 (Apr. 12, 1984). 

5 Memorandum on the History of the Munitions Campaign of the Women’s Inter- 
national League for Peace and Freedom, June, 1934, prepared by Dorothy Detzer, 
national executive secretary. y 
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Year Ended December 31, 1932. Legislative Document, No. 70, pp. 14-21 (1933). 
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one of a series of efforts by Senator Pittman in behalf of the American 
silver producers. In this instance, Senator Pittman tried to prove that 
our reduced trade with China could be traced to the depreciation of silver 
in terms of gold. China’s currency was based on silver, and therefore a ` 
depreciation in silver would reduce Chinese purchasing power for Ameri- 
can goods. He hoped by this demonstration to encourage the federal 
government to initiate measures which would raise the price of silver and 
thus benefit the silver states of which he was and is a faithful representa- 
tive. The investigation of communism® conducted by Representative 
Hamilton Fish was, on his own admission, an attempt to collect facts 
supporting, and even requiring, the deportation of alien communists.'° 
The Nazi investigation, or the investigation of ‘un-American activities” 
as it was later called," was somewhat more inclusive, but had the same 
purpose. Mr. Dickstein, as chairman of the House Committee on Im- 
migration, was, no doubt, motivated by the desire to increase the business 
of that committee. The current Dies investigation on the same subject!” 
has largely the same background and purpose. In Senator Johnson’s in- 
vestigation of foreign bonds,” some of his deeply rooted personal preju- 
dices were manifested. His fear of political entanglement through loans 
made to other countries and his distrust of Wall Street helped form his 
antipathy toward the Hoover moratorium. This measure, he believed, 
was adopted because of the pressure brought to bear on President 
Hoover by Wall Street to secure these private obligations. The purpose of 
Senator Johnson’s investigation was to show up this plot. Although the 
moratorium had been approved before the investigation was well started, 
the inquiry was continued in order to demonstrate the State Department’s 
heavy responsibility for our disastrous foreign lending during the 1920's. 
The influences that produced the other two investigations were com- 


Committee on Foreign Relations, U. S. Senate, pursuant to S. Res. 256, 71: 3 (June 
2, 1930). For Senator Pittman’s attitude, see Hearings, parts 1-4, passim. 

? Communist Propaganda. Investigation by Special Committee of U. S. House 
of Representatives, pursuant to S. Res. 220, Congressional Record, 71: 2 (May 22, 
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plex. Senator Fall’s inquiry into conditions in Mexico“ showed the bias 
of an individual, the pressure of a group, as well as party politics. Senator 
Fall had advocated an aggressive, if not an interventionist, policy toward 
Mexico for many years, and behind him was a group of Americans with 
holdings in Mexico who favored and supported the Senator’s policy as the 
best means of protecting their own interests. Blocked in this course by a 
president of the opposing party, Senator Fall launched an investigation 
calculated to dramatize the case for intervention and to discredit the 
party in power. In the investigation of Haiti and Santo Domingo,® 
there were two originating forces: a demand for an investigation by a 
vocal body of public opinion and party strategy prior to a presidential 
election. In 1919 and 1920, newspapers and magazines printed stories of 
the mismanagement involved in our occupation of Haiti and Santo 
Domingo." After several naval inquiries proved unsatisfactory, there was 
a demand for congressional investigation.!® This general agitation was 
seized upon by the Republicans as good campaign material, and they 
promised to make a thorough investigation as soon as they took office. 

Another background factor is the possibility of valuable personal 
publicity inhering in all congressional investigations. The desire to 
achieve a national reputation with a view to reélection is understandable, 
and the publicity attendant on participating in a congressional investiga- 
tion is an attractive prospect. 

This canvass of origins seems to alter certain assumptions as to the 
purposes of investigations. It has been stated that such inquiries are in- 
struments at Congress’ disposal for furthering its control of foreign af- 
fairs. This is true. But Congress as a corporate body neither is moved to 
investigate nor even interested in foreign affairs. It is not Congress, but 


4 Mexico. Investigation by a Subcommittee of the Committee on Foreign Rela- 
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magazines soon followed. Current History, Dec., 1919, pp. 542-548, and Nov., 1920, 
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certain individuals or groups working in or on Congress, that have used 
the investigating process to modify and shape governmental policies in 
the field of foreign affairs. The corporate or institutional instinct of Con- 
gress is thus called upon to lend effective support to individual or group 
beliefs when opposed by the executive. Investigations are usually 
grounded in minority interests, and their main purpose is to prove and 
publicize a position that the minority has already taken. 


Ir 


The second reason for the impotence of investigating committees is to 
be found in their organization and procedure. One difficulty arises from 
the type of committee that is established. If the investigation is to be 
carried on by a special or select committee, jurisdictional jealousies are 
bound to arise. Recommendations that come from these committees 
are almost always sent to one of the standing committees, which are less 
likely to support trespassing measures sponsored by another committee. 
In the munitions investigation, three members of the Foreign Relations 
Committee were included. But this did not entirely solve the problem, 
as was amply demonstrated by the silent and yet discernible warfare 
waged over the neutrality legislation between members of the Munitions 
Committee and Senator Pittman, chairman of the Senate Committee on 
Foreign Relations.’ 

Another difficulty becomes apparent when the committee begins its 
labors. Careful organization prior to the hearings is a prime requisite for 
successful investigation. But frequently too little money is appropriated 
for hiring the research assistants and clerical staff that thorough prepara- 
tion requires. The reason is, of course, that Congress is not willing to 
supply large sums of money to publicize the views of minority groups. 
Several of the investigations enumerated suffered from this deficiency, 
notably Senator Johnson’s on foreign loans,” with the hearings a mere 
rambling series of interviews with bankers and government officials. 
In some instances, no real investigation was either made or intended. The 
investigating committee merely wanted to contact persons and groups of 
its own persuasion so as to advertise wide backing for its own point of 
view. No large staff of assistants was required for this duty, and conse- 
quently none was demanded. The investigations as to Haiti and Mexico 
relied heavily upon the testimony of a varied stream of witnesses who ap- 
peared before the committees to register complaints. The inquiries into 


20 See Congressional Record, 74: 2, p. 501. 

21 Senator Johnson’s investigation received an appropriation of only $5,000; 
the St. Lawrence Waterwa}s investigation, $2,500; Communism, $25,000; un- 
American activities asked for $65,000, but received $30,000; silver, $20,000; muni- 
tions, $135,000. 
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communism, un-American activities, and our trade with China showed 
that the chairmen had planned to call certain witnesses, a procedure which 
made the inquiries a little more orderly. The munitions investigation 
called out by far the most elaborate preparation. A secretary was hired 
to direct research, and he immediately retained a staff of field investi- 
gators and office clerks. For several months, material was collected, sorted, 
and filed, and the lines of investigation mapped out. When the actual 
hearings started, the work for each day was planned the night before, a 
prospective line of questions was prepared, and its contents discussed with 
the senator or member of the staff who was to take charge. This pains- 
taking organization resulted in a minimum of vague and purposeless 
questions. 

The actual conduct of the committees during their hearings has fre- 
quently been a hindrance to effective operation. A partisan approach is 
almost inevitable, because the committees are nearly always established 
to prove or publicize some point of view. As a result, friendly witnesses 
are allowed free rein and those who hold opposing views are routed and 
discredited as quickly as possible. In some degree, this bias was apparent 
in all nine investigations, but nowhere so flagrantly as in that sponsored 
by Senator Fall.” Such partisanship is probably inevitable, granting the 
origins and purposes of investigations; but it discredits an investigation, 
irrespective of the findings arrived at. 

Some of the causes of the impotence of investigating committees appear 
to be grounded in the investigations themselves. Conceived by a minority 
to whom the investigation is a means of furthering its own point of view, 
the child is bound to show the defects of its parentage. These defects are 
` minority support, little original research, haphazard organization, and 
heavily biased hearings. . 


III 


Further barriers to the success of the investigating committees ap- 
peared when they tried to make their recommendations effective. These 
barriers arose not only from the nature of the investigating process, but 
also from the inherent disabilities of Congress in the field of foreign af- 
fairs. It has been suggested that three channels of control are open to an 
investigating committee: the legislative process, supervision of the execu- 
tive and administration, and the rousing of public opinion to force the 
hand of the President. 

The investigations of alien “isms,” in so far as they tried to change im- 
migration laws, were directed at a subject conceded to be within the 


, 
2 U.S. Senate, Preliminary Report and Hearings of the Committee on Foreign 
Relations, Congressional Record, 66: 2. Senate Document No. 285. See pp. 71-73, 
207-294, 365-370, 403-423. Nation, Sept. 20, 1919, p. 387, 
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legislative competence of Congress. All three inquiries failed to modify 
our immigration policy substantially.” All three were opposed by the 
President, who proved able to induce his party followers in Congress to 
quash the resulting proposals. Even if legislation were enacted, it would 
have to be administered by the executive; and nothing short of impeach- 
ment can compel the executive to interpret and enforce an act in accord- 
ance with congressional wishes. Behind the successful opposition of the 
President to this type of legislation has been a public opinion that has 
not been determined by the committees’ hearings. 

That the munitions investigation had considerable influence on the 
shaping and adoption of our neutrality legislation cannot be denied.” 
But that it did so was largely fortuitous. The sponsors of this investiga- 
tion were originally interested in legislation that would publicize and con- 
trol domestic manufacture and foreign sale of munitions. For many years 
prior to this investigation, they had been urging embargoes on munitions 
in time of war; and they felt that the opposition of the munition manu- 
facturers had been largely responsible for their continued failure.” The 
investigation was to prove this responsibility and thus facilitate passage 


2 Fong Yue Tong v. U.S., 149 U.S. 689 (1893); U.S. v. Ju Toy, 198 U.S. 253 
(1905). 

24 Investigation of Communism. Recommendations in House Report No. 2290, 71: 
3. Legislative results: H.R. 16296 (exclusion and expulsion of alien communists), 
reported favorably (H.Rep. 27970), not debated; H.R. 16348 (denied mails to com- 
munist literature), died in Committee on Judiciary, 72: 1. Seven bills to exclude 
communists died in Committee on Naturalization and Immigration: H. Res. 4579, 
10975, 10979, 11389, 11738, 11924, 11946. H.Res. 12044: introduced by Mr. Dies, 
reported favorably.(H.Rep. 1858), passed by House (Congressional Record, 72: 1, p. 
12099), reported favorably by Senate Committee on Immigration (S.Rep. 808), 
three times bill passed over and never debated (Congressional Record, 72: 1, pp. 
13983, 15465, 15689). 

Investigation of Un-American Activities (Mr. Dickstein, 1984). Recommenda- 
tions in House Report No. 153, 74: 1. Legislative results: H.R. 8623 (registration 
of foreign agents) died in Committee on Foreign Relations: H.R. 5839 and H.R. 
7221 (shorten stay of foreigners on temporary visas), H.R. 5839 reported favorably 
(H.R. 1057), never debated on objections in House (Congressional Record, 74: 1, 
pp. 2154, 4975). H.R. 5845 (forbade propaganda in military or naval forces), died in 
Committee on Military Affairs. Mr. Dickstein proposed another investigation on 
the same subject in April, 1987 (75: 1, H.R. 88), but it was quashed by the House 
(Congressional Record, 75:1, p. 4215). See also New York Times, Apr. 9, 1937, p. 1. 

Investigation of Un-American Activities (Mr. Dies, 1938-39). A number of bills 
providing for the deportation of aliens have been submitted to the House, but only 
that of Representative Dempsey has been passed. New York Times, Mar. 24, 1939, 
p. 13. 

* See statement of Senator Hiram Johnson, Congressional Record, 75:1, p. 2234: 
“I congratulate the Munitions Committee, Mr. President, upon finally a goal 
achieved. . . . Finally the State Department has yielded to the Munitions Commit- 
tee and has adopted their theory.” 2 See note 5, supra. 
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of their measures. In the meantime world events conspired to give added 
impetus to the passage of such legislation, although for entirely different 
purposes. The fiasco of collective sanctions as a means of preventing war 
in the Far East and the imminence of war between Italy and “Ethiopia, 
which might easily become another world war, produced a resurgence of 
isolationist sentiment in this country. The conviction had been growing 
that our neutrality program early in the last war had not been adequate, 
and various revisions of our neutrality legislation were beginning to be 
suggested.?” In this context, an embargo on arms took on new meaning. 
It now became but one step in a program to restrict the rights of American 
citizens in time of war in order better to preserve our neutrality. 

Placed in this strategic position, the committee immediately assumed 
leadership of the new movement. The actual findings were important to 
the development in two respects. Early revelations of trade practices of 
munitions manufacturers and the support that they had received 
from various government departments eliminated opposition from both 
these quarters. The later study of our neutrality policies of 1914-17 
produced documentary evidence supporting the position of those who 
were now demanding a restriction of our historic rights of trade and 
travel.?§ The undoubted influence of the munitions investigation must not 
obscure the fact that the committee did not get the kind of legislation it 
desired. The four members of the committee who were the chief advocates 
of this legislation voted against the passage of the Neutrality Act of 
1937.29 The President, who had reluctantly accepted the necessity of any 
legislation, was determined to secure a mandate that would allow him as 
much discretion as possible. Working through his large party following 
in Congress, and chiefly in the House, he was able to rewrite parts of the 
legislation in large measure to his own liking. The non-application of the 
act during the Sino-Japanese war showed that the executive’s power to 
administer laws passed by Congress reduces the effectiveness of the entire 
legislative process as an instrument of congressional power over foreign 
affairs. 

IV 


Three of the investigations attempted to review the work of executive 
departments—the second of the three possibilities for shaping foreign 
policy. The inquiry into Haiti and Santo Domingo looked into the De- 
partments of State and Navy in order to determine how our supervision 
of this island had been and was being conducted. The investigation had 

27 See particularly Charles Warren, ‘Troubles of a Neutral,” Foreign Affairs, 
Apr., 1934. ° 

38 Special Committee on Investigation of the Munitions Industry, “Report on. 
Existing Legislation.” Sen. Rep. No. 944, Part 5; 74: 2. 

29 Congressional Record, 75: 1, p. 3692. 
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been promised by the Republicans when out of power, and was conducted 
by them after they had won an election. As a result, the many short- 
. comings and failings of these departments during the years when the 
Democrats were in offce were fully revealed. But the Republicans were in 
no position to recommend a change of policy and, since the committee 
had been sponsored by a Republican president, it recommended none. 
The minor administrative reforms recommended in the committee’s re- 
ports were accepted because they had already been agreed upon.” It can 
hardly be said that this investigation influenced the executive or its de- 
partments at all, since there was such full coöperation between them. 
The munitions committee studied the promotional activities of the 
Departments of State, War, Navy, and Commerce with respect to foreign 
sales of arms and munitions. All these departments were shown to have 
given considerable aid and encouragement to the munitions traffic, but 
there is no evidence that a change of policy has been effected. Study of 
the handling of our neutrality program by the President and the State 
Department did convince many inside and outside of Congress that there 
were dangers in allowing too much discretion to the President and the 
_ State Department. This conviction gave rise to demands for mandatory 
neutrality legislation. 

Senator Johnson called representatives of the State and Commerce 
Departments before his committee in order to publicize their responsi- 
bility for the chaotic condition of our private foreign loans. It has already 
been suggested that lack of staff and of preparation handicapped this 
demonstration. Consequently his recommendations received little backing 
when opposed by the executive and by the party of which Senator John- 
son was a member. His efforts were further nullified by the fact that no 


30 Senator McCormick stated before the investigation was authorized that the 
solution would be to centralize responsibility under one head (letter to the Nation, 
Dec. 1, 1920). The committee’s interim report recommended the appointment of “a 
special representative of the President, a high commissioner,” who would act as the 
American diplomatic representative and would direct the American treaty officials 
and marine brigade in Haiti (New York Times, Dec. 26, 1921, p.15). The final report 
corroborated the interim*report (Senate Report No. 794, 67: 2); reprinted in ap- 
pendix to Congressional Record, 67: 4, p. 1121. See Arthur C. Millspaugh, Haiti 
under American Control (Boston, 1931). 

31 Hearings, part 4; especially exhibits 413, 423-425. 

3 Witness the recent case involving sale of American airplanes to the French. 
New York Times, Feb. 19, 1939, IV, p. 3. 

3 In lieu of a committee report, Senator Johnson took the floor on March 15, 
1932, reviewed the work of the investigation, and urged the passage of two bills 
submitted on January 28, 8032. (S. 3350, providing for publicity on foreign loan 
transactions, and 3351 setting up a foreign loan board, Congressional Record, 72: 
1, pp. 6052-6062). These bills were sent to the Committee on Rules, where they 
expired. 
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new foreign loans were being floated in this country, and that therefore 
there was little interest in changing governmental policy. 


a 

Four of the investigations made recommendations on subjects recog- 
nized as being within the exclusive Jurisdiction of the President. Conse- 
quently an attempt was made to mold a public opinion that would force 
the President to adopt the policy that the committee desired. In the 
Mexican investigation, Senator Fall wanted the President to withdraw 
his recognition of Carranza and, if that proved not sufficient to protect 
American property rights, to resort to military force.“ The failure of the 
Senator’s efforts can be traced to President Wilson’s firm opposition, 
the obvious bias of the committee (which alienated much support), the . 
war weariness of the public, which did not care to embark on another 
military operation, and Carranza’s timely demise, knocking the props 
from under the committee’s reeommendations.® The committee investi- 
gating the St. Lawrence Waterways Treaty advocated further negotia- 
tions to revise the wording of the treaty before submission to the Senate.* 
President Franklin D. Roosevelt’s sympathies with the New York State 
Power Authority, in whose interest the revision was suggested, brought 
quick compliance from the State Department. It is fairly clear that the 
President would have acted at the suggestion of the Authority alone, and 
that the investigation as such was not needed to enlist presidential sup- 
port. 

During Mr.Dickstein’s investigation of un-American activities, it de- 
veloped that legislation providing for the deportation of alien communists 
and Nazis would frequently be unenforceable because .of refusal by the 
home countries to admit them. To deal with this impasse, the committee 
recommended that the President negotiate treaties providing for deporta- 
tion of aliens indicted for subversive activities.’ The President refused 
to exercise his power to act on this request, and the committee had not 
aroused a public opinion sufficient to make it expedient for him to do so. 
Senator Pittman’s committee soon discovered that the low price of silver 
could be traced to the policies of other countries, chiefly Great Britain, 
and that domestic legislation would of itself be inadequate. Consequently 

3 Report of Senator Albert B. Fall to the Subcommittee of the Committee on Foreign 
Relations, Examining into Mexican Affairs. Senate Committee Print, 66: 2. Dec. 9, 
1919. Reprinted in Hearings, op. cit., pp. 8483A-843J. Also Partial Report of the 
Committee, Senate Department No. 645, 66: 2. Reprinted in Hearings, op. cit., pp. 
3307-3373. 

3 See E, J. Dillon, Mexico on the Verge (New York, 1921); Rippy, Stevens, and 
Vasconcelo, Mexico (Chicago, 1929); New Republic, Jyne 22, 1920, p. 96; Callahan, 
op. ctt., pp. 577-582. 

% U.S. Senate, 72: 2. Si. Lawrence Waterways, Hearings, pp. 962, 979. 

87 House Report No. 153, op. cit. 








294. THE AMERICAN POLITICAL SCIENCE REVIEW 


he recommended that the President call a conference of the silver-produc- 
ing countries to agree on a plan for raising the price of the metal.** The 
President’s refusal to act? aroused little protest—a sure indication that 
Senator Pittman’s thesis, which the investigation was held to demon- 
strate, had not been accepted by the American public.* 


VI 


From. this survey of congressional investigations dealing with foreign 
affairs, it is apparent that the reasons for their impotence are grounded in 
their origination with minorities and in the strategic position of the Presi- 
dent in the conduct of our foreign relations. Short of a constitutional 
amendment, Congress can do nothing to shift the balance of power in its 
favor. However, the minority prostitution of investigating committees is 
something that can and should be rectified, not only because the investi- 
gation as a congressional procedure has been discredited, but also because 
congressional power and prestige in the field of foreign affairs have been 
lowered. 

The investigation, we must conclude, has not been wisely used as an 
instrument for collecting information so that Congress may legislate ap- 
propriately within its own sphere of competence. The information. pro- 
cured is almost inevitably biased, and consequent legislation, if any, is 
bound to be based on half-truths. As an instrument for reviewing the 
work of the executive departments, the investigation is of but little use, 
because it is employed sporadically, and then not really to review but to 
criticize in the light of a priori standards. It is true that some informa- 
tion is thus made public that might not otherwise see the light of day. 
But to state the fact that such benefit is largely incidental is to show how 
far Congress has abrogated its power of review through its own misuse of 
the investigating process. 

The corrective, if any, must come from Congress itself. Congress might 
well exercise more restraint in setting up investigations when it is prob- 
able, and even certain, that the inquiries will be conducted for the benefit 
of minorities. Only by such self-restraint will its investigating committee 
procedure escape the Valid charge of initial bias and so develop into an 
instrument for more effective congressional supervision over American 
foreign policy, in harmony with the requirements of our democracy. 

: boty James A, PERKINS. 
Princeton University. 


38 Senate Report No. 1600, 71: 3. Reprinted in Congressional Record, 71: 3, p. 
470. Sen. Res. 442 reported favorably from Senate Foreign Relations Committee 
(Sen. Rep. 1716, 71: 3), and passed by Senate (Congressional Record, 71: 3, p. 5493). 

39 New York Times, June 4, 1921, p. 1. 

40 For opposition to the Pittman proposal, see Rufus Tucker, The Annalist, 
Feb. 27, 1981, p. 429; H. Parker Willis, New Republic, Mar. 11, 1931, pp. 92-94; 
Sir Arthur Salter, New York Times, June 2, 1931, p. 2. 
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The Restoration of Civil and Political Rights by Presidential Pardon.’ 
Although much has been written on the general subject of the President’s 
pardoning power, there is still considerable confusion concerning the use 
of that power for the restoration of civil and political rights to persons who 
have been deprived of them as a punishment for crime. Particular ques- 
tions frequently raised are: What rights are lost? How are they lost? 
How may they be restored? That the issue is a live one is supported by 
the fact that in the year 1938 no fewer than 203 pardons were granted by 
the President to restore civil rights.? 

The confusion on the subject is due in large measure to the complexities 
of our federal form of government. This was clearly noted by Attorney- 
General Caleb Cushing in his opinion of July 9, 1856, in the case of Oliver 
Robbins of Sackett’s Harbor, New York. Robbins was convicted in 1851, 
in the Circuit Court of the United States for the Northern District of 
New York, of an offense against federal law, and was sentenced to im- 
prisonment in the penitentiary of New York. In 1852, he received from 
President Fillmore a general pardon, In 1856, Robbins prayed “that he 
may be fully restored to the rights and privileges of citizenship,” assuming 
that this could be accomplished by some act of the President. Attorney- 
General Cushing expressed the opinion that Robbins was in error, stating 
that the constitutional power of the President had been exhausted by the 
full pardon already granted. The disability from which Robbins desired 
to be relieved—if any existed—was imposed (continued the Attorney- 
General), not by the Constitution or laws of the United States, but by 
the laws of New York, which had no efficacy except within New York, 
and appertained to its local administration as a state. The New York 
provision referred to was to the effect that no person “convicted of an 
infamous crime,” should vote at any election “unless he shall have been 
pardoned and restored to all the rights of a citizen” (Revised Code, Vol. I, 
pp. 347-348). Attorney-General Cushing pointed out that this provision 
was not altogether clear. He said it seemed to be assumed that some pub- 
lic act in addition to a pardon was necessary for the restoration to citizen- 
ship, instead of restoration to citizenship being the legal consequence of a 
pardon. If this were so, as presumed by the petition of Robbins, it was, 
argued Mr. Cushing, “a special disability imposed by the laws of New 

1 Two graduate students, William I. Cargo and Donovan F., Emch, assisted me 
in collecting materials for this article. I am greatly indebted.to Daniel M. Lyons, 
Pardon Attorney in the Department of Justice, for invaluable information, including 
a copy of the rules governing applications for pardon. See also Aiforney-General’s 
Survey of Release Procedure: Vol. III, Pardon (Washington, 1939). A comprehen- 
sive bibliography is appended to this volume. ° 

2 U. S. Attorney-General’s Report, 1938, p. 205. For the immediately preceding 
years, the figures are: 187 in 1937; 152 in 1936; 208 in 1935. Prior to 1933, the annual 


reports carried lists of individual pardons, with a brief summary of the facts in each 
case. Since 1932, only the total numbers are given. 
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York, not by any act of Congress, which can be removed only by the f 
authority of that state, and which, in my opinion, is altogether beyond 
the reach of the President of the United States.’” 

However, the Department of Justice does not now base its practice as 
to accepting or rejecting applications for pardon upon too fine a considera- 
tion of the provisions of the laws of the state of the applicant’s residence.4 
There may be cases where presidential action is necessary to restore full 
citizenship rights within the states. In such instances, the Department of 
Justice bases its attitude upon the opinion of Attorney-General Harmon 
in his review, on October 31, 1895, of the case of Jacob Warren. Warren 
was convicted on April 1, 18938, in the United States Court for the South- 
ern District of Ohio, of making and prosecuting a false claim for a pension 
(a violation of Sec. 5438, Revised Statutes). He was sentenced on April 14, 
1893, to serve two years in the Ohio penitentiary. Passing upon the 
necessity of a presidential pardon, Attorney-General Harmon stated that 
while it was probably true that, owing to the language of the constitution 
and laws of Ohio, Warren would not lose his right to vote, sit as juror, etc., 
by reason of his conviction for an offense which the laws of the United 
States called a misdemeanor, in some other states such loss of rights would 
result. The Attorney-General concluded that the necessity for pardon did 
exist, unless Warren was to be prevented from freely changing his resi- 
dence under penalty of losing his rights of citizenship thereby.® 

As indicated by Attorney-General Harmon, state constitutions and 
laws vary as to the necessity of a presidential pardon to the restoration 
of civil rights within the several states. Some of the state statutes provide 
specifically that a pardon by the President is required where the offense 
is against the federal laws; others are silent on the subject; while still 
-others refer to pardons generally without specifying federal pardons. 
State courts have rendered varying decisions on the subject. In the case 
of Jones v. Board of Registrars of Alcorn County (56 Miss. 766), the court 
specifically held that a pardon by the President restores the right to vote 
to a citizen of Mississippi. The contrary seems to have been held by the 
supreme court of Tennessee in the case of Ridley v. Sherbrook (43 Tenn., 
569). The experience of*the office of the pardon attorney in the Depart- 
ment of Justice is that the doctrine of the Mississippi case is generally 


3 7 Opinions Attorney-General, 760-761. 

4 Information supplied by Daniel M. Lyons, Pardon Attorney. 

521 Opinions Attorney-General, 242-243. The records show that Warren was 
pardoned on January 17, 1896. The endorsement states that “the term of imprison- 
ment to which this convict was sentenced having expired more than a year ago, 
and his conduct since his discharge having been exemplary, this pardon is granted 
for the purpose of restoring to him his rights of citizenship.” Annual Report of the 
Attorney-General of the United States for the Year 1896, p. 193. 
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followed throughout the United States. Because of this fact, the perti- 
nent reason for the decision of the Mississippi court is here quoted: “It 
would be a subject of regret if there were no means of absolution by which 
. the citizen could be restored to his rights. A man may be convicted wrong- 
fully. Good men sometimes commit crimes or misdemeanors. Provocation 
and passion are liable to occur to all, and under their sway the best 
citizen might subject himself to conviction for what the law denominates 
a crime or misdemeanor. His guilt may be technical. There may be much 
_to extenuate his act in obedience to the promptings of passion, under 
severe trial from provocation. He may have universal sympathy from his 
fellow-citizens, who have known how well he discharged his duties in life, 
and who make large allowance for his act, but the law demands and se- 
cures his conviction. The governor may pardon, but henceforth this citi- 
zen is excluded from suffrage, while thousands less worthy are allowed 
to exercise the right of suffrage simply because it may be that justice 
has not overtaken them. A frame of government which tolerates such a 
result would be seriously defective.’’” 

In conformity with this principle, it is the practice of the Department 
of Justice to entertain applications for pardon to restore civil rights from 
any person convicted of a federal offense who shows in his application 
that he has conducted himself in a law-abiding manner for a period of not 
less than four years from the date of his conviction. Rule 19 of the Rules 
Governing Applications for Pardon (issued May 1, 1934) reads as follows: 
“In the absence of exceptional circumstances, petitions for pardon for the 
purpose of restoring civil rights will not be considered unless the applicant 
has been discharged from custody or from parole or probation not less 
than four years. A longer period may be required before favorable action 


is taken, dependent largely on the nature of the offense and the character ` 


of the applicant both before and since his conviction. In cases of perjury, 
subornation of perjury, or violation of a public trust involving personal 
dishonesty, or other crimes of a serious nature, the lapse of five years 
after release is usually required.” Since the publication of these rules, 
President Roosevelt has stated that he wishes not to consider applications 
for pardon to restore civil rights from persons convicted of violation of the 
narcotic laws where guilt is shown, prior to the lapse of eight years after 
the expiration of sentence.® 


6 Information supplied by Daniel M. Lyons, Pardon Attorney. See also Attorney- 
General’s Survey of Release Procedure: Vol. III, Pardon, Chap. 9, “The Effects of 
a Pardon.” On September 22, 1860, Attorney-General J. S. Black expressed the 
opinion that “a person convicted of an offense against the laws of the United States, 
which disfranchises him as a citizen, can be restored to’all the rights which he had 
before conviction by a free and full pardon from the President of the United States.” 
9 Opinions Attorney-General, 478. ? 56 Miss. 766 (1879). 

8 Information supplied by Daniel M. Lyons, Pardon Attorney. 
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A formal petition for executive clemency, addressed to the President 
and signed by the applicant, must be submitted to the Attorney-General 
before the question of executive clemency will be considered.’ The petition 
should state the name of the applicant, his age, previous criminal record 
(if any), whether a citizen of the United States or an alien, and if natural- 
ized, his nationality, the date of his naturalization, his previous occupa- 
tion and place of residence, the crime of which he was convicted, and the 
court, district, state, sentence, date of sentence, the penitentiary or prison 
to which sentenced, and the grounds upon which clemency is asked. 
All applications for pardon to restore civil rights must also state the 
present address of the petitioner, and be accompanied by affidavits from 
at least three reputable citizens among whom the petitioner lives, stating 
that since his release from prison he has conducted himself in a moral and 
law-abiding manner, what his occupation has been, and what knowledge 
they have in the premises. When an application is received, it is referred, 
with accompanying papers, to the United States attorney for the district 
where the trial took place, with directions to submit his report and recom- 
mendations thereon.” The record and conduct of each applicant for res- 
toration of civil rights are to be investigated thoroughly by the Division 
of Investigation on request of the United States attorney to whom the 
application has been referred, and this report must be promptly trans- 
mitted to the Attorney-General." 

In most cases, the loss of civil rights on account of a conviction is 
resultant from the provisions, not of federal laws, but of state laws; yet 
there are federal offenses on conviction of which the exercise of certain 
civil rights is proscribed. The most severe federal penalty is connected 
_ with desertion or avoidance of military draft. An act of March 3, 1865, 
provided that all persons deserting the military or naval service of the 
United States were “deemed to have voluntarily relinquished and for- 
feited their rights of citizenship, as well as their right to become citizens; 
and such deserters shall be forever incapable of holding any office of trust 
or profit under the United States or of exercising any rights of citizens 
thereof.’’4 By an act of August 22, 1912, these same penalties were made 
applicable to persons deserting from the military or naval service of the 
United States, or who, being duly enrolled, go beyond the limits of the 
United States with intent to avoid the draft. The penalties, however, are 
not applicable in time of peace.™ 


° Rules Governing Applications for Pardon, Rule 1. 10 Thid., Rule 5. 

u Tbid., Rule 19. 12 Ibid., Rule 6. x Ibid., Rule 20. 

4 Revised Statutes, Sec.°1996. This punishment was mitigated for those serving 
until April 19, 1865; ibid., Sec. 1997. 

15 Tbid., Sec. 1998. Presidential pardons to restore rights of citizenship forfeited 
under this section were more numerous immediately following the World War than 
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It will be noted that the “right to become citizens” is one of the rights 
described as relinquished by deserters. Applications for pardon to restore 
civil rights are frequently made by aliens who desire that form of clemency 
in order that they may apply for naturalization. The President has oc- 
casionally granted pardons in such cases. 

So far as loss of civil rights is concerned, the usual penalty on conviction 
of federal offenses is disqualification from holding any office or place of 
honor, profit, or trust under the Constitution and laws of the United States. 
This penalty is applicable in the following cases: inciting rebellion or in- 
surrection #6 conspiring against the elective franchise ;” unlawful presence 
of troops or armed men at polls by order of an army or navy officer or 
other person in the civil, military, or naval service;!® intimidation of 
voters by army and navy officers ;!® prescription of qualifications of voters 
by army and navy officers;?° interference with election officers by army 
and navy officers;?! treason; acceptance of a bribe by a member of Con- 
gress; member of Congress taking consideration for procuring contracts 
or appointment to office ;*4 member of Congress taking a compensation in 
matters to which the United States is a party;> United States officer 
accepting a bribe; bribery of a judge or judicial officer?” judge or judicial 
officer accepting a bribe;?* and destruction of records by the officer in 
charge.” 

Persons convicted of perjury or subornation of perjury are incapaci- 
tated from testifying in cases in courts of the United States until the 
judgment against them is reversed.®° 

In summary, it can be said that political and civil rights may be lost 
under both federal and state laws. Presidential pardon is necessary for 
the restoration of rights in all federal cases carrying such penalty, and . 
also in those state cases where such requirement is made by the consti- 
tution or laws of the state. Even where conviction within a particular 
state may not result in the loss of political or civil rights within that state, 
a presidential pardon may be necessary to enable the person in question 
to move freely into other states where the disability does exist—as illus- 
trated by the Warren case cited above. In this sphere of governmental 





recently. Eleven such pardons were granted in each of the years 1921 and 1922. Only 
two were granted in 1938. 

18 U. S. Criminal Code, Sec. 4. 17 Thid., Sec. 19. 

18 Tbid., See. 22. 19 Thid., Sec. 23. 29 Thid., Sec. 24. 

21 Ibid., Secs. 25 and 26. 22 Ibid., Sec. 2. 23 Ibid., Sec. 110. 

2% Ibid., See. 112. 25 Thid., Sec. 113. 2 Tèid., Sec. 117. 

27 Tbid., Sec. 131. 28 Ibid., Sec. 182. 23 Thid., Sec. 129, 

30 Revised Statutes, Secs. 5392 and 5393. The Criminal Code, Sec. 125, omits the 
part of the penalty pertinent here. 
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activity, as in so many others, practice would be simplified by greater 
uniformity in state legislation. 
Everett S. Brown. 
University of Michigan. 


California Uses the Government Corporation. As one of the most sig- 
nificant of recent developments in public administration, the government 
corporation has been the subject of much study and discussion. Appar- 
ently without exception, interest has centered around the corporate 
agencies of the federal government and their operations. The time is 
perhaps overdue to point out that an increasing number of our state 
governments are depending upon corporations of their own for financing, 
constructing, and operating a wide variety of enterprises, including toll- 
bridges, sewage disposal plants, water resources and hydro-electric proj- 
ects, housing programs, construction of university buildings, plane- 
tariums, public markets, and health resorts.! The creation of the large 
majority of these state and local “authorities,” as they are ordinarily 
termed, is the direct outgrowth of the New Deal’s public works and 
housing programs. In December, 1934, President Roosevelt wrote the 
48 governors suggesting legislation which through “revision of the pro- 
cedure relative to municipal financing” would enable the states to take 
“full advantage” of any public works program that Congress might con- 
tinue.? The legal division of P.W.A. was placed at the disposal of the 
states, and much of the stimulation as well as the form of “authority 
legislation” must be credited to its staff. In some states, only through 
separate corporations and the device of revenue bonds could state con- 
stitutional limitations upon borrowing be circumvented and state par- 
` ticipation in the public works program made possible. Administrative 
advantages of the public corporation were also considered of importance, 
however, and in states where constitutional obstacles were not met, these 
seem to have been the determining factor in the creation of corporate 
agencies.® 

The state of California illustrates the growth of public authorities at 
the state and local levels, and also indicates quite clearly that this form 
of agency did not, like Minerva, “spring full-panoplied from the brow of 
Jove,” but rather is little removed from older forms that have for years 
occasioned no astonishment. Special districts, with widespread corporate 


1 Samuel Taylor, “California Low Rent Housing Legislation,” 11 University of 
Southern California Law Review (1988), p. 459; E. H. Foley, Jr., “Revenue Financing 
of Public Enterprises,” 35 Michigan Law Review (1936), pp. 1-37. 

2 Foley, op. cit., p. 5. 

3 This is true, for example, of the local housing authorities of California. Taylor, 
op. cit., p. 460. 
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powers, have long been used by states for the administration of particular 
governmental functions, whether of a commercial nature or otherwise. 
Among the California examples which most closely approach the newer 
“authorities” are the Golden Gate Bridge and Highway District, author- 
ized in 19234 and organized five years later, and the Metropolitan Water 
District of Southern California, organized in 1928 under authority of 1927 
legislation.’ Designed for the purpose of financing and constructing a 
bridge from San Francisco to Fort Baker across the Golden Gate, the 
former is governed by a board of directors appointed by the boards of 
supervisors of member counties. This board selects the general manager 
and other officers, and exercises the district’s corporate powers, which 
include power to sue and be sued, acquire property, exercise eminent 
domain, fix toll charges, borrow money and issue bonds (with approval of 
two-thirds of the voters), and cause taxes to be levied and collected. 
Validated by later acts,® and with its taxation and borrowing powers up- 
held by the courts,’ the District forged ahead with the difficult construc- 
tion job and eventually opened the Golden Gate Bridge to traffic on 
May 18, 1937. Construction costs were slightly less than the chief engi- 
neer’s 1930 estimate of $27,165,000, and toll charges are expected to pay 
off principal and interest on the District’s $35,000,000 of bonds by 1971. 

Organized to supply water from the Colorado River to the south coastal 
basin area of California, the Metropolitan Water District isin many ways 
similar to the Golden Gate District. General corporate powers are much 
the same, and board members are likewise chosen by member jurisdic- 
tions. In this case, however, the latter are thirteen cities of the area and 
others which may later join. Voting power of board members is pro- 
portionate to assessed valuation of the jurisdiction they represent, but a 
provision that no city shall have more than half of the votes in effect © 
enables Los Angeles, with about three-fourths of the total assessed valua- 
tion, to veto but not force through a given measure. District bonds, again, 
are to be the chief source of capital, and again power of taxation reinforces 
the revenue base upon which debt service is to be supported. Voters of 
the District approved on September 29, 1931, a $220,000,000 bond issue 
which was almost entirely taken up by the R.F.. Construction of the 
complicated dam, aqueduct, reservoir, and distribution system has been 
directed by a general manager chosen by the board and is now nearing 
completion. 

It will be noted that the two districts described have much the same 


4 Cal. Stats., 1923, p. 452. 5 Cal. Stats., 1927, p. 694. 

8 Cal. Stats., 1929, p. 165, and Cal. Stats., 1931, p. #7. 

7 Doyle v. Jordan, 200 Cal. 170; Wheatley v. Superior Court, 207 Cal. 722; 
Dempter v. Superior Court, 207 Cal. 795; and Golden Gate Bridge and Highway 
District v. Felt, 82 Cal. 683. 
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detachment from the regular government structure and much the same 
form of organization and managerial freedom that characterize the federal 
government corporations. Without question, the respect in which they 
differ most markedly is the possession of taxing power, a thing unknown 
to the federal corporate agencies. The districts have no capital stock, it 
is true; but the significance of this distinction is minimized when it is 
remembered that many of the federal corporations are in fact financed 
almost entirely through borrowings.’ 

If the lack of taxing power is essential to the definition of “govern- 
ment corporation” as that term is commonly used, then the newer Cali- 
fornia authorities more clearly qualify. The three state-wide agencies of 
this type are the California Toll Bridge Authority, the (Central Valley) 
Water Project Authority, and the Rector Dam Authority. To these 
should probably be added the state-authorized housing authorities, which 
are of course common to other states as a part of the low-cost housing 
program being directed by the United States Housing Authority. Of this 
group, the Toll Bridge Authority was first in point of time, and has been 
in many respects the most important to date. 

Not content with providing one hazardous bridge financing-construc- 
tion job, the San Francisco Bay area has been the scene also of the Cali- 
fornia Toll Bridge Authority’s operations. This time, a long Oakland- 
San Francisco bridge was involved, and in 1929 the California legislature 
imparted the original momentum with an act creating the C.T.B.A.® The 
five members of the Authority, constituting a directorial board, were to 
be the governor, lieutenant-governor, director of public works, director of 
finance, and highway commission chairman, serving ex officio. This board 
was to appoint the state highway engineer as chief engineer, to employ 
* other officials as needed, and to exercise the Authority’s powers, including 
the power to sue and be sued; to authorize the Department of Public 
Works to build and acquire toll bridges, highway crossings, and needed 
property; to issue revenue bonds; to fix rates of toil; and generally to 
“do such acts, and make such agreements not inconsistent with law as 
may be necessary or desirable” in connection with its duties.° Actual 
acquisition and constfuction, when authorized by the Authority, were 
to be directed by the Department of Public Works, and in 1931 the state 
legislature appropriated $650,000 for the creation in that department of 
a “San Francisco-Oakland Bay Bridge division.” 

Outstanding in the Toll Bridge Authority Act of 1929 was the character 
of the provision for bond issues—a provision marking one of the earliest 
authorizations of bonds secured only by the revenues of a public authority 

8 See the author’s Government Corporations and Federal Funds (1938), pp. 61 ff. 


and passim. ® Cal. Siats., 1929, p. 1489. 
10 The last clause is an amendment added in 1988. Cal. Stats., 1933, p. 35. 
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having no taxing power. The act specifically stated that neither principal 
nor interest should constitute an obligation of the state of California. 
Tests of the constitutionality of this type of bonds were soon begun, and 
favorable decisions of the state supreme court in 1931," and again in 
1933" when the R.F.C. desired further legal clarification, paved the way 
for construction to begin. Reassured on the legal questions, the R.F.C. 
purchased $61,400,000 of Toll Bridge Authority bonds, and ground was 
broken with great ceremony on July 9, 1933. All major decisions were 
made or approved by the Authority itself, though the Public Works 
Department, with regular state engineers and technicians, supervised the 
actual construction job. Outside consultants were called in from time to 
time at the discretion of the Authority, and construction contracts were 
let to low bidders. At a cost of $53,600,000, the bridge was completed and 
opened to traffic on November 12, 1936, again with much ceremony, 
climaxed by President Roosevelt’s pressing of the “go” button from 
Washington. Work on approaches and railway facilities remained to be 
completed, but the opening of the bridge signalized the success of one of 
the major engineering feats of history. Tolls were set by the Authority, 
and the long process of liquidation is now under way. 

The “Central Valley Project” has grown out of many years of study 
of the water resources problems of California’s Sacramento and San 
Joaquin valleys. Encompassing over a half-dozen dam and canal units, 
this construction program is designed primarily to provide much needed 
water supplies for irrigation, for municipal and industrial purposes—and 
secondarily for generation of electrical energy. Actually, the history of 
the project has pretty much been written in the attempts,to secure federal 
funds. It was when the New Deal was young and the time seemed pro- 


pitious that the Water Project Authority was established as the state’s ° 


administrative agency, August 15, 1933.% Unlike the C.T.B.A., this 
Authority was expressly created a “body politic and corporate”; yet the 
form and powers of the two agencies are very similar. Also governed by 
a five-man ex officio board, the Water Project Authority’s directorate was 
interlocked with that of the C.T.B.A. by the membership of the state 
directors of finance and public works. The attornty-general, controller, 
and treasurer were designated as the other three members. The act named 
the state engineer as ex officio executive officer, but empowered the 
Authority to employ other personnel as needed. 

As for the actual construction work, the Water Project Authority was 
directed to give the starting signal whenever it should determine the 
financial feasibility of the project. Contracts for the supply of water and 

ut In re California Toll Bridge Authority, 212 Cal. 298, 298 P.485. 


2 California Toll Bridge Authority v. Kelly, 218 Cal. 7, 21P.(2d) 425, 
13 Cal, Stats., 1938, p. 2648. 
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electricity were authorized, with rates and charges to be fixed by the 
Authority so as to cover costs and debt service. The sum of $170,000,000 
in revenue bonds which the Authority was given power to issue was to 
be reduced by any amounts contributed by the state of California or by 
the United States, and federal assistance was obviously contemplated. 
Efforts to secure such assistance were climaxed in 19385 when Executive 
Officer Hyatt was dispatched to Washington seeking a P.W.A. grant of 
$37,000,000 along with P.W.A. purchase of $116,000,000 in Water Project 
Authority bonds.“ Instead of the loan, the United States government de- 
cided to adopt the Central Valley Project as a federal reclamation under- 
taking; and it has made appropriations which total over $40,000,000 to 
date.!® The United States Bureau of Reclamation is consequently direct- 
ing the work, which is now well under way on the chief storage unit of the 
project—Shasta Dam—and the Contra Costa Canal. Other units, in- 
cluding Friant Dam and Reservoir, Madera and Friant-Kern Canals, the 
San Joaquin Pumping System, and the Delta Cross Channel, are in 
varying states of negotiation and study. 

The turn of events since 1933 has brought an unforeseen change in the 
Water Project Authority’s functions with respect to the Central Valley 
Project. Its administrative activities have been concerned chiefly with 
assisting the Bureau of Reclamation by means of surveys, studies, and 
reports. Actually, these studies, as well as other technical and legal ac- 
tivities of the Authority, are performed by the staff of the Public Works 
Department’s division of water resources. The program of Governor 
Olson and the present membership of the Authority, however, would call 
for greatly increased activities, including operation of the project upon 

its completion and the issuance of revenue bonds to help in financing and 
` organizing public districts to contract with the Authority for the purchase 
of water and power. Bills to effectuate this program, vigorously opposed 
by the utilities, failed of passage during the heated 1939 session, which 
saw so little of the governor’s proposed legislation adopted. The future 
development of the Water Project Authority is problematical. 

The most recent of the public corporations designed for water develop- 
ment is the Rector Dam Authority, created by a statute of 1935.1” The 
director of public works, the director of finance, the state controller, and 
two other persons to be appointed by and hold office at the pleasure of 
the governor constitute the governing board and exercise the corporate 


“ “State Water Plan Urged in Washington,” California Highways and Public 
Works, Vol. 13, No. 4 (Apr., 1935), p. 21. 

5 See Rivers and Harbors Bill of 1937, 49 Stat. L. 850. 

16 Water Authority Approves Proposed Legislation for Central Valley Project,” 
California Highways and Public Works, Vol. 17, No. 5 (May, 1939), p. 4. 

17 Cal. Stats., 1935, p. 1463. 
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powers. Their commission was to investigate the feasibility of erecting a 
dam and constructing a system for the distribution of the water of Rector 
Creek “to the public, or to municipalities, or to public districts, or to 
state institutions or agencies,” and if satisfied, to undertake construction. 
Power was given to the Authority to “issue revenue bonds to the federal 
government” in order to finance the project, and to fix rates and charges 
for water by contract with state agencies and public jurisdictions. On 
August 13, 1935, the voters of California vetoed a proposed constitutional 
amendment which would have assisted in financing the program,'® and, 
apart from preliminary investigations, the Rector Dam Authority has 
never actually functioned. It is of interest primarily because of the form 
of organization and definition of powers contained in the statutes. 

Created by laws of 1938 which follow almost exactly the “model 
housing bills” developed by P.W.A.,!° the California housing authorities, 
like those of other states, will, during the ensuing years, provide an im- 
portant testing ground for the public authority device. Participation of 
California in the United States housing program could have been carried 
out through the state government itself, or through established city and 
county governments. However, it was hoped that the advantages of 
specialization, business-like accounting and methods, and less political 
pressure would be realized through public corporations somewhat re- 
moved from the regular governmental structure.” Directed by five com- 
missioners appointed by a mayor or board of supervisors, and an executive 
officer of the commissioners’ selection, city and county authorities are to 
transact business only after a resolution of the local governing body has 
declared the need. Widespread corporate powers are enjoyed, and federal 
funds may be supplemented by revenue bonds, again expressly declared 
not to be an obligation of the state or any political subdivision thereof. ` 
The National Association of Housing Officials has pointed out how the 
authorities may best utilize the administrative advantages which the law 
has bestowed upon them.” The record will be watched with interest by 
both advocate and opponent of the “authority” as an administrative 
agency. 

California’s experience is sufficient to indicate that the problems of the 
government corporation are not limited to the federal sphere. Established 
in the majority of instances as an agency for participation in federal 
public works programs, the public authority is playing an increasingly 
important rôle in state and local governmental administration. Actually, 
it differs from some of the older special purpose “districts” in little other 


18 See Resolution, Chap. 138, Cal. Stats., 1935, p. 2708. 
~ B Taylor, op. cit., p. 449. 20 Ibid., pp. 458-459. 

a National Association of Housing Officials, Planning for Low-Rent Housing 
(Chicago, University of Chicago Press, 1938). 
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than name and the absence of taxing power. Along with its corporate 
organization and powers, an outstanding characteristic of the authority 
is its method of financing by revenue bonds, expressly declared not to be 
obligations of regular governmental jurisdictions. While generally upheld 
as constitutional where a sound statutory basis exists, this method of 
financing will inevitably raise numerous questions both of law? and 
of economics as the various enterprises approach maturity. 

As for the authority’s other administrative characteristics, much the 
same question must be asked that has been raised by the federal govern- 
ment corporations. Can the large measure of freedom in management 
which successful business enterprise seems to demand be achieved with- 
out sacrificing adequate overhead control and coérdination? 

Joon MoDIARMID. 

University of Southern California. 


The Reference Committee of the Ohio House of Representatives. In 
1921, the House of Representatives of the Ohio General Assembly es- 
tablished a committee of eight members whose duty it was to scan all 
bills introduced for the purpose of determining whether they were frivo- 
lous or irrelevant, not introduced in good faith, or duplications of existing 
law. When this committee had satisfied itself on these points, bills were 
to be reported back to the House with recommendations of assignment 
to appropriate standing committees, thus relieving the speaker of this 
particular duty. In 1929, the rule covering the functions of this Reference 
Committee was amended so as to permit it to recommend changes, com- 
bine bills, and give its approval to “the form and legal effect” of bills. 
Other changes in 1937 and 1939 dealt with the number of members serving 
on the committee, and allowed the committee eight legislative days, in- 
stead of six, for disposing of bills. The rule under which the committee 
now functions is as follows: 

“When a bill has been read the first time, it shall be referred to the 
Reference Committee for its consideration and report within eight legis- 
lative days after such reference. If it be apparent to said committee that 
any bill is of a frivolous nature, or that it was not introduced in good 
faith, or that it is a duplication of a House bill, or can easily be handled 
as an amendment to a House bill already introduced, or that it is in 
conflict with or a duplication of an existing statute without making proper 
provision for the repeal or amendment of such existing statute, said com- 
mittee shall report said bill back to the House for its return to the author 
with a notation thereon of the reason for its return. The House may, by 
a majority vote, order any such bill printed and referred to an appropriate 
committee; otherwise it shall be returned by the clerk to the author, and 


2 Foley, op. cit., pp. 26 ff. 
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he shall make note of the fact in the minutes of the House. All such bills 
which are not returned to the author in accordance with the preceding 
rule shall be reported back to the House by the Reference Committee, 
with recommendation for reference to the proper standing committee of 
the House, at which time it (sic.) shall be read and distributed after such 
reference. The Reference Committee shall make a written report to the 
House of its action on each bill referred to it, and such report shall be 
entered on the journal of the House. All Senate bills shall be immediately 
referred to the proper standing committees of the House by the Reference 
Committee. No bill shall be held by the Reference Committee for more 
than eight legislative days. Before any committee reports a bill to the 
House, the chairman of such committee shall submit the same. to the 
Reference Committee and obtain its suggestions as to the form and legal 
effect thereof, which suggestions shall be made within at least two legis- 
lative days after the receipt of the bill and report, Such committee shall 
take action on said suggestions of the Reference Committee as it sees fit 
before making its report, but its report shall state that the suggestions of 
the Reference Committee have been considered or that the bill has been 
submitted to the Reference Committee two legislative days before the 
report is made and no suggestions have been received.’’! 

When the House opened for business in 1921, there was not the usual 
flood of bills. Some enthusiasts for the newly-created Reference Com- 
mittee saw in this a good omen for its restraining effects. During the 
session, it returned only one bill to its author. In the 85th General 
Assembly, 1923-1924, it returned only one bill to its author, but it com- 
bined various House bills with others to avoid duplication. However, in 
the 86th General Assembly, the committee seems to have got over its , 
“stage fright” and to have become a legislative influence, though not 
before important changes in the rules had been made to strengthen its 
powers. 

After the first reading of House bills, they are referred to the Reference 
Committee. The first act of the committee is to check against the Ohio 
code. The specific sections in the code that are affected by the proposed 
bill are listed on the bill, so that the committee may determine its recom- 
mendations. The proposed bill may be rejected as in conflict with an 
existing statute, or as a duplication of an existing law, or as a duplicate 
of a House bill. It may be so similar to a Senate or House bill that it can 
be handled as an amendment and such disposition is therefore recom- 
mended. Bills may be rejected also on the ground that they would be 
unconstitutional.? i 

Here, as in legislative bodies where the speaker assigns bills to standing 


1 Rules of the House of Representatives, 98rd General Assembly, pp. 19-21 (1939- 
40). ? This was done in three cases in 1927. See infra, p. 310. 
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committees, the chairman and members of the Reference Committee 
often are prevailed upon by the authors of bills to assign the bills to the 
standing committees which the authors believe will give them the most 
sympathetic consideration. A majority vote of the Reference Committee 
is required to recommend assignment of bills to standing committees. 
The chairman or some delegated member of the committee reports its 
actions to the House, which usually accepts the recommendations made. 
Reference to standing committees immediately follows the second reading 
of bills. 

Before a standing committee may report or recommend a bill to the 
House for third reading, it must “submit the same to the Reference Com- 
mittee and obtain its suggestions as to form and legal effect thereof.” The 
Reference Committee is allowed two legislative days for making its rec- 
ommendations and suggestions. It may do either one of two things. If 
the bill contains no apparent conflicts, is properly drafted, and is 
within proper limits, it will be returned to the standing ‘committee 
stamped as follows: 


SUBMITTED TO REFERENCE COMMITTEE 
PASSED WITHOUT SUGGESTIONS 
CHAIRMAN 
REFERENCE COMMITTEE R 


But if the Reference Committee offers suggestions to the standing com- 
mittee, the bill is stamped and signed as follows: 


SUBMITTED TO REFERENCE COMMITTEE 
FOR SUGGESTIONS. RETURNED TO STAND- 
ING COMMITTEE WITH ATTACHED SUG- 
GESTIONS WHICH WERE CONSIDERED. 


Ce o 


CHAIRMAN 


When the standing committee reports a bill to the House for third 
reading, it is required to “state that the suggestions of the Reference 
Committee have been considered or that the bill has been submitted to 
the Reference Committee two legislative days before the report is made 
and no suggestions have been received.” 

Bills passed by the Senate are sent to the House of Representatives, 
where they are given at once to the Reference Committee. In considering 
Senate bills, the same procedure is followed as for House bills. Quite often 
a House bill may be considered as an amendment to a Senate bill, or a 
Senate bill may be substituted for a House bill, since it has already been 
printed. 
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House resolutions, House joint resolutions, and Senate joint resolutions 
are assigned to proper standing committees by the Reference Committee 
in somewhat the same manner as bills. Also, messages of the governor to 
the House are referred to the Reference Committee, which usually 
recommends that they be included in the House journal. 

If a bill is introduced after the dead-line set for the introduction of 
bills, it is referred to the Reference Committee for decision as to whether 
it shall be considered. After a study of the circumstances surrounding the 
introduction of such a bill, the committee is required to “file a written 
report with the clerk, stating whether in its opinion there is any sub- 
stantial reason why the said bill could not have been introduced. prior to” 
the dead-line, “and whether there is any urgent necessity for its con- 
sideration.’’ Z 

During special legislative sessions, the Reference Committee has the 
special duty of determining whether or not proposed legislation is within 
the scope of the call. The constitution provides that “the governor on 
extraordinary occasions may convene the General Assembly by proclama- 
tion and shall state in the proclamation the purpose for which such special 
session is called, and no other business shall be transacted at such special 
session except that named in the proclamation, or in a subsequent public 
proclamation, or message to the General Assembly issued by the governor 
during said special session. . . .’”4 

The nature of the duties of the Reference Committee indicates that 
there should be a number of attorneys included in its membership. 
Seventy-four different persons have served on the ten Reference Com- 
mittees since 1921. There have been 48 attorneys; indeed, in every session 
except two (in 1935 and 1937), a majority of the committee has con- 


sisted of attorneys. There is not a complete turnover of committee mem- ` 


bers from session to session. Members have served from one to four 
sessions. 

A summary of the recommendations of the Reference Committee 
follows: 


Year 1921 1923 1925 1927 1929 1981 1988 1985 1987 1989 
Number of House bills 421 687 527 514 561 626 709 554 716 677 
Number of Senate bills 267 282 304 295 267 347 412 361 367 327 


Same as House bill 0 31 18 33 42 4 2 3 4 0 
Same as Senate bill 0 0 3 5 22 35 14 29 2 14 
To be treated with House 

bill 0 23 32 387 40 39 22 10 30 19 
To be treated with Senate 

bill 0 0 23 27 6, 1 0 1 2 0 
Returned to author 1 0 5 7 45 47 34 8 1 7 


3 Rules of the House of Representatives, 1989-40, pp. 21-22. 
4 Constitution of Ohio, Sec. 8, Art. 3. 
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In conflict with existing 
law 0 0 0 2 1 0 1 0 3 0 

To be offered as item in 
General Appropriation 
Bill 

No state liability for 
county officers 

Not to be printed 

Not properly drafted 

Law already in effect 

Unconstitutional 


oO 
© 
© 
m 
o 
© 
© 
© 
© 
© 


0 1 0 0 0 0 0 0 

47 59 83 50 42 79 110 150 
3- 0 0 0 4 0 0 0 
0 0 0 0 0 0 0 1 
0 3 0 0 0 0 0 0 


ooooo 
oooco 


The effectiveness of the Reference Committee is a demonstrated fact. 
An examination of the above table discloses (1) that five per centë of the 
Houée bills duplicate each other or Senate bills; (2) that six per cent of 
the House bills are recommended to be combined with other House bills 
or Senate bills; (3) that three per cent of the House bills are returned 
to their authors; and (4) that 10 per cent of the bills are ordered “not 
printed.’’* Other results of lesser importance may also be noted. 

It appears to have been well worth the effort to give the, Reference | 
Committee a trial. In assigning bills to the various committees, it is able 
to do much more effective work than the speaker in that it has eight 
legislative days in which to consider the bills, whereas the speaker usually 
has about 24 hours—not more than enough time to read the titles of the 
bills. Of course it should not be inferred that the Reference Committee 
reads all bills completely. In spite of this and other limitations, however, 
the committee seems to have been proved a positive force for economy 
and efficiency in the legislative process. 

Roscor BAKER. 

Ohio State University. 


5 All these are approximate figures. 

8 It is to be noted that the trend in recommending that bills be “not printed” 
is upward. In the 1939 session, 28 per cent of the bills introduced were so recom- 
mended. The cost of printing bills averages approximately eight dollars a page. 
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Philadelphia’s Earned Income Tax. The city of Philadelphia is tapping 
a new source of revenue for $18,000,000 in 1940. Events leading to its 
adoption have their basis in the past ten years of financial distress. These 
events were not peculiar to Philadelphia. They may be found in one form 
or another as budgetary problems in many leading municipalities of the 
nation. Outstanding among the factors causing distress in Philadelphia 
was a 25 per cent decline in the assessed valuation of real property since 
the peak year 1931. This represented over a billion dollars of valuation 
and a loss of $20,000,000 in current real estate tax levy. Since current 
real estate has been the chief source of the city’s annual income, the de- 
cline resulted in curtailment™òf essential city services and reduction of 
personnel. 

For some years, curtailment of services, reduction in personnel, and the 
fortunate receipt of large annual sums from delinquent taxes enabled the 
city to survive the difficulties of the depression. However, the point was 
reached when these factors no longer sufficed to balance the budget. They 
were followed by more doubtful financial expedients, namely, over- 

estimating of yearly receipts, floating of current deficits by means of 
témporary loans, and short-changing of sinking funds through excessive 
valuation of sinking-fund assets. 

A point was reached in 1938 when the city lacked money for its annual 
appropriation to the sinking fund, the cumulative floating debt stood at 
approximately $38,000,000, the outstanding bonded debt amounted to 
approximately $550,000,000, with annual debt service charges thereon of * 
over $30,000,000 a year, or 43 per cent of the total yearly budget. At this 
time, the city was $40,000,000 in excess of its constitutional debt limit 
and had no legal borrowing capacity. A substitute measure for the 
shrunken realty levy was attémpted in the form of a two per cent sales 
tax effective for ten months in 1938. 

Strong opposition to the sales tax at the end of the year prevented its 
reénactment for 1939. However, at the time of its adoption there was 
substantial sentiment favoring an earned income tax levied on residents 
and on non-residents employed within the city. This tax was enacted, 
but was contested for constitutionality in the courts. The Pennsylvania 
supreme court upheld the principle of a flat rate municipal income tax, 
but declared unconstitutional several deductions and exemptions, in- 
cluding a $15 allowance to the taxpayer for the’ cost of filing a return. 
The allowance would have excused persons in low income groups from 
payment of the tax. After the court’s decision, the opposition of organized 
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labor and small wage-earners was powerful enough to force a Tepeal of 
the tax. Their task was made easier by the fact that it was the yéar'for 
municipal elections (1939), with a mayor and 4 city council. to be ee ) 
and also numerous county officers. ‘ 
From January to August, 1939, Philadelphia operated - EE a" 
budget. Municipal and county employees were paid through the grace , 
of the Pennsylvania supreme court, which twice a month issued ‘orders 
releasing pay-rolls. Without a formal budget, firms furnishing supplies to - 
the city remained unpaid. Supplies were obtained whenever. requested; - 


but when bills were finally met, the cost was well above- ‘prevailing prices: Sg 


paid by other municipalities. 

In August, a budget was finally adopted, the PEER E deficit ; 
(excluding capital mandamus debt) of nearly $33,700,000 was paid, and 
the city obtained sufficient funds to effect_a paper balance through the 
sale of a valuable current asset. For years, the city had been receiving a 
rental of $4,200,000 from a private operating company for the use of the - 
municipal gas works. This certain annual income was pledged to the 
Reconstruction Finance Corporation and private banking groups. The 
lenders agreed to advance the city $41,000,000 immediately, the loan: to 
be repaid serially out of the former rentals over a period of 123: to 18 
years. Despite the paper balance thus attained, and the ‘use’ as cufrent’ 
funds of $7,300,000 remaining from the $41,000,000 borrowed to defráy 
1939 expenses, the city, carried forward to 1940 a deficit of approximately. ; 
$4,800,000. 

The city eier requires that the budget for the ensuing year be 
brought into balance on or before December 15. Iņ 1938 and 1939, it 
seemed virtually impossible to effect a balanced budget without drastic 
real estate tax increases. Yet these were avoided, It has been pointed out 
that a sales tax was a partial solution in 1938, and the budget was finally 
adopted in March. The sale of municipal gas works rentals was the means 
adopted in 1939, and the budget was adopted in August. In both years, 
city employees were paid—upon court orders—notwithstanding the 
absence of a budget. In the 1939 municipal election, the successful candi- 
date for mayor campaigned on a platform of a balanced budget by De- 
cember 15, to be effected by economies and new taxation. A study of the 
necessary 1940 departmental expenditures disclosed that estimated re- 
ceipts were $18,000,000 short of balance after substantial economies had 
been effected and provision made for W.P.A. needs and payment of the 
1939 shortage. The 1940 budget was the first in which the estimate of 
current receipts did not include the rentals of $4,200,000 from the mu- 
nicipal gas works. The acting mayor of the city had determined to bring 
the budget into balance. He appointed a representative Citizen’s Revenue 
Committee of 25 members to advise upon how the difference between 
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“prospective income and penaiis for 1940 should be met. After a 
careful study, the committee. recommended a tax on earned incomes of 
‘residents arid non-residents at'a rate sufficient to place Philadelphia on 
a “true | pay-as-you-go basis.” The committee’s recommendations were 
forwarded to the council by the mayor. A second tax on earned income, 
this tithe. without deductions or exemptions, was drafted by the city ` 
‘solicitor’ ‘and enacted by the council; and the measure was signed by the: 
f yor: “on December 13, 1939, two sdays petore the limit imposed by the 
patty ‘charter. 
"Having outlined the rae ee, and expedients leading to the 
"adoption of.a. tax with an anticipated yield of $18,000,000 at the rate of 
’ + Ab per cent, it may be appropriate to inquire how it is to-be levied and 
‘collected. The tax 18 imposed upon the folowing subjects of taxation: 


SL The Saléry Taz f 


1. On-the salaries,’ wages, commissions, and othér compensation earned 
‘> during 1940 by residents of Philadelphia. ` 
- 2. On the salaries, wages, commissions, and other compensation 
`” earned during ‘1940 by’ non-residents of Philadelphia for work done or 
‘services performed or tendered i in the city. 


“IL The N et Profits Taz 


. 8. On net profits earned during the calendar or fiscal year 1939, of 
. businesses, professions, or other activities conducted by residents of 
Philadelphia. 

' 4. On the net profits earned during the enda or fiscal year 1939, 
of” businesses, professions, or other activities conducted i in Philadelphia 
by non-residents. 









“When the un’uccessful i income tax of 1989 was tested on P 
grounds, the state supreme court indicated in its opinion that the salary 
tax (1 and 2 above) should be collected at the source. This suggestion 
was incorporated in the present ordinance despite protests from organized 
labor. Employers in the city aré required to make deductions monthly, 
or at the time wages are paid. The tax is 13 per cent of salaries, wages, 
and other compensation due to employees. This sum is forwarded by the 
employer to the. city tax department on or before the fifteenth day of 
the following month. ` 

The net earnings or profits (8 and 4 above) for the year 1939 of both 
residents and non-residents engaged in professional or unincorporated 
business activities within the city are subject to the tax. Such persons 
were required to file returris on March 15, 1040, showing aggregate 
amounts earned, net profits for the year, the amount of tax at the 14 per 
cent rate, ‘and other pertinent financial data. This information must be 
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submitted in the form of an acceptable accounting statement; and pay- 
ment in quarterly installments is permitted. l : 

In Pennsylvania, a municipality is prohibited by statute (1932 P.L. 45) 
from taxing sources subject to taxation by the state. Since business cor- 
porations are subject to a state income tax, their net earnings are not 
taxable by the city. There remains as taxable under the act the net profits 
of unincorporated businesses, partnerships, associations, professions, and 
any other unincorporated commercial undertaking conducted within the- 
city. The fact that such enterprises may be owned by non-residents is 
immaterial. 4 

The city has not attempted to levy upon unearned income, including 


dividends, interest, and rents. Probably such income could not be taxed -- 


because of the state levy upon personal property which falls upon the 
value of intangibles. A court decision would be required to clarify’ this 
situation. i 

While a number of suits are pending against the new tax, docistona’ in 
the lower courts, both state and federal, have thus far (March 19, 1940) 
been favorable to its enforcement. Some of the questions raised were 
peculiar to the municipal nature of the tax and may be of interest to 
students of local taxation and to local government officials contemplating 
flat-rate income taxation. Declining real estate assessments, restrictions 
upon graduated income levies, realty tax limitation laws, and state laws 
voiding local taxes on subjects taxed by the state may lead other munici- 
palities to experiment with this type of tax. 

1. Like many other municipalities, Philadelphia has a clause in its 
charter (1919 P.L. 581, Article XVI, Sec. 6) limiting the ordinances of the 
city council to a single subject. The present tax levies upon (a) wages, and 

. (b) net profits in. the same ordinance. To this objection it may be answered 
that the general revenue power of the city is in reality the primary subject 
of the ordinance. The unsuccessful income tax ordinance of 1939 was 
sustained in principle by the state supreme court. (Butcher v. Phila- 
delphia, 333 Pa. 497, Ordinance of November 26, 1938). Since wages and 
net profits were included then, it would appear that little may be expected 
from the present effort to invalidate the ordinance on grounds of twin 
subjects of taxation. 

2. Of significance to raunicipalities generally i is the oft- challenged right 
to tax non-residents drawing salaries. or wages or carrying on businesses 
or professions within the city. This question is. ‘of vital ‘importance to 
commuters in suburban and metropolitan. areas? as well as tọ near-by 
municipalities in need of revenue. The commuter ‘takes refuge in the 
historic slogan of “taxation without representation.” He overlooks the 
services which he receives in the form of police and fire protection, water 
supply, smooth highways, and subway transportation. Both residents 
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and nọn-residents were taxable under earlier revenue ordinances, and 
this objection is not thought to be a formidable one. However, the tax 
on non-residents has aroused opposition and militancy in neighboring 
municipalities. It is possible that retaliatory measures may infringe upon 
the tax freedom of Philadelphia residents employed outside the city, 
thus multiplying the barriers to trade and commerce. 

3. The requirement that “taxes shall be uniform upon the same class 
of subjects within the territorial limits of the authority levying the tax” 
(Constitution of Pennsylvania, Art. 9, Sec. 1) is found in many states. 
The municipal income levy raised the issue once more, because an in- 
creased yield was sought by making the tax retroactive for 1939 on net 
- earnings of unincorporated businesses and professions. As to wages and 
salaries, the tax is due on 1940 income. Adequacy of classification is 
beyond the scope of the present discussion, but it may be pointed out 
that retroactive revenue measures have been sustained in both state and 
federal courts. 

4. Some interesting questions in municipal taxation were evoked by 
the application of the levy to certain types of employment. May the city 
tax the salaries and wages of federal employees, state employees, school 
district employees, judges, non-residents employed upon federal reserva- 
tions (e.g., a navy yard or arsenal), employees engaged in interstate 
commerce, non-resident salesmen representing non-resident employers, 
W:P.A. workers, men employed on state work-relief projects, etc.? These 
questions remain to be clarified by administrative regulations and court 
decisions. At present, the examples above, plus many other employable 
categories such as domestics, waitresses, and beggars, are treated by the 
collector as within the scope of the taxing act. 


The receiver of taxes of the city and county of Philadelphia was desig- . 


nated as the officer responsible for the collection of the tax. An income 
tax bureau in charge of a deputy collector was established to perform 
the work. In the offices of the bureau, the task of compiling approximately 
1,500,000 new tax accounts has begun. The initial staff consisted of 24 
employees, and the appropriation requested was $125,000 for personnel, 
equipment, and supplies. The collection system» employs ‘punch-card 
machines, verifiers, sorters, collators, and similar devices utilized by large 
corporations for handling a large volume of accounts with a minimum 
of expense. In, its first week of operation, the new unit cut over 40,000 
employer information cards and’ mailed out over 100,000 employer forms 
together with regulations. Authority to interrogate persons under oath 
and to examine books, ‘papers, and records was vested in employees of 
the bureau. Both the forms used and the mechanical organization of the 
office were based upon administrative experience afforded by the federal 
social security tax. Sources for uncovering taxpayers and checking returns 
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include local telephone directories, election registrations, state unemploy- 
ment insurance records, and federal income and social security tax re- 
ports. Other sources of information are state tax reports, especially mer- 
cantile license and personal property returns. Attention is being given to 
local business and health licenses and to data obtained in the enforcement 
of the municipal sales tax. Relying as it does upon self-assessment, the 
tax is simple and efficient to administer. Printed tax forms and copies of 
regulations, with instructions for filing, may be obtained by writing to 
the Municipal Income Tax Bureau. i 
Epwarp W. CARTER and Epwarp B. SHILs. 
Philadelphia, Pa. 


INTERNATIONAL AFFAIRS 


‘Democratic Processes in the Trade Agreements Program. For almost 
six years, American commercial policy has been dominated by the trade 
agreements program. The Reciprocal Trade Agreements Act of 1934 was 
a congressional grant to an administrative agency of authority to alter 
the American tariff structure. Congress had recognized the desirability 
of relinquishing direct control over the tariff, temporarily at least, because 
of the widespread feeling that subordination of group welfare to individual 
interests was inherent in the system of congressional tariff-making. This 
new departure was widely acclaimed at first, but opposition soon de- 
veloped. It was charged that the trade agreement method violated demo- 
cratic principles, that trade agreements were negotiated in secret star- 
chamber proceedings. As negotiation of individual agreements was an- 
nounced, producers who feared for their protected position in the home 
market, importers who desired to see domestic tariffs reduced, and ex- 
porters who wished to see the tariff barriers of other countries reduced, 
all sought to influence the course of the negotiations. This paper analyzes 
the methods used by the trade agreements organization to deal with 
these interested persons. Pressure groups have insisted that their interest 
in the course of trade agreement negotiations rests in the fact that they 
possess valuable information that the trade agreements organization must 
have to reach the best “bargain” with the other party to the trade agree- 
ments. Evidence to-support this contention will be examined. Finally, 
for purposes of comparison, brief reference will be made to British ex- 
perience. 
I. ORGANIZATIONAL FRAMEWORK FOR ` 

TRADE AGREEMENT HEARINGS 


Provisions of the Trade Agreements Act. The United States suffers from 
a legacy of detailed hearings on the various general tariff revisions by 
legislative action.’ It was the hope of the framers of the Reciprocal Trade 
Agreements Act that these “wailings” of “infant” industries could be 
subdued. Accordingly, the original bill made no provision for hearings 
and was passed in the House in this form.? When the bill reached the 
Senate Finance Committee, intensive opposition arose on this point.’ 
The Administration defended the original bill. Secretary Hull called the 
proposal for hearings “impracticable”; ‘nothing is more impossible than 
to go through the equivalent of a long judicial procedure, hearings here 


1 The hearings before the Senate Finance Committee on the Hawley-Smoot bill 
filled 18 volumes. . 

2? H.R. 8687, 73d Cong., 2d Sess. 

3 Reciprocal Trade Agreements, Hearings before the Committee on Finance, 
United States Senate, 1934, pp. 1-180, passim. 
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and hearings there and hearings over yonder.” Assistant Secretary Sayre 
pointed out that industry would have the same opportunity to be heard 
under this act that it had under the flexible provisions of the 1930 act 
(sec. 336). Public hearings were out of the question. They “would give 
away to foreign nations our ammunition,” since they would have repre- 
sentatives at the hearings.’ i 

In spite of the weight of the testimony to the contrary, an opportunity 
for “interested persons” to express their views was provided for in the act: 
“Before any foreign trade agreement is concluded . . . reasonable public 
notice of the intention to negotiate an agreement... shall be given in 
order that any interested person may have an opportunity to present his 
views to the President, or to such agency as the President may designate, 
under such rules and regulations as the President may prescribe .. .’’ 

The pressure groups had won their first victory under the catch-phrase 
of possible “arbitrary power of the President under a bureaucratic ad- 
ministration.” So loosely was this section worded, however, that it could 
have been rendered meaningless had the “interested persons” abandoned 
the fight at that point. The act does not call for public hearings,’ nor does 
it provide for the manner in which the “views” of “interested persons” 
shall be used in the trade agreement negotiations. 

About two weeks after the act was signed, the relevant section was 
implemented by an executive order. This order called for the publication 
of the intention to negotiate trade agreements in the State Department’s 
Press Releases, the Treasury Decisions, and the Commerce Reports. The 
order created the Committee for Reciprocity Information (hereafter re- 
ferred to as the’C.R.1.) as the agency to receive the views of “interested 
persons,” and stipulated that its members should represent the Depart- 
ments of State, Commerce, and Agriculture, the Tariff Commission, and 
the National Recovery Administration, and that it should be placed 
under the supervision of the Executive Committee on Commercial Policy. 
It further provided that the C.R.I. might prescribe “the form and manner 
in which the views may be presented.’’® Public hearings were not required. 

4 Ibid., p. 15. See alse pp. 4-26. 

5 Ibid., pp. 80-81. For the opinions of Secretaries Wallace and Roper, see pp. 29 
and 130. 6 48 Stat. 943, Sec. 4. 

T Senator Barkley made this clear in his testimony. Reciprocal Trade Agree- 
ments, Hearings, Senate, 1934, p. 388. 

8 It is now published in the Federal Register as well. It has been the practice of 
the State Department to send the notice to each member of Congress and to a 
regular mailing list of private individuals, firms, and associations that have re- 
quested that notices be gent them directly. Extending Reciprocal Foreign Trade 
Agreement Act, Hearings before the Committee on Ways and Means, House, 1937, 

. 129. 
i 9 Executive Order No. 6750, June 27, 1934. The Treasury Department is now 
also represented. 
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About a week later, the C.R.I. announced that views might be presented 
in either oral or written form during a specified period after the notice 
of intention to negotiate was given.** This provision for oral as well as 
written hearings must be viewed as another victory for the “interested 
persons,” H 

Publication of the Concession List. The next stage of development 
occurred with the requirement that a concession list be published at the 
time of the announcement of the intention to negotiate an agreement. 
For the first 15 agreements, no list of items upon which the United States 
might consider making concessions? was published; the announcement 
of intention to negotiate merely contained a statistical statement of the 
most important commodities in the trade between the United States and 
the country with which the agreement was being negotiated. Under this 
procedure, the “interested persons” were asked to give suggestions with 
regard to any commodity on the list, both exports and imports, on which 
concessions should be sought or offered. This was assailed as a very 
wasteful procedure, involving the expenditure of effort in the preparation 
of statements for the C.R.I. on commodities which, though important 
in the trade, might for some special reason not enter into the discussion 
at all. Hence it was suggested that the procedure would be improved by 
the publication of a list of the items upon which the United States would 
consider making concessions. 

In a letter to President Roosevelt, Senator Steiwer urged that a con- 
cession list be published. The President replied that full consideration had 
been given to the proposal, but “the conclusion was early reached that 
such a procedure would be impracticable” because it would ‘complicate 


10 Department of State, Press Releases, No. 249, July 7, 1934, pp. 7-8. For a 


description of the work of the C.R.I., see Henry J. Tasca, The Reciprocal Trade 


Policy of the United States (Philadelphia, 1938), pp. 58-54, 62-64. 

u Mr. A. M. Fox, of the Tariff Commission and a member of the C.R.1., stated 
in the hearings on the United Kingdom agreement: “I am sorry I have to discuss 
this in public hearing, but industry prefers to have these hearings public than to 
have them privately, so that is why we hold it this way.” Hearings before the Com- 
mittee for Reciprocity Information in Connection with the Negotiation of a Reciprocal 
Trade Agreement with the United Kingdom, Div. II, Vol. 3, p. 258. These hearings 
will be referred to hereafter in this paper as Hearings, U.K. Agreement. 

2 The term “concession” refers to a specific undertaking in the trade agreement 
to afford improved customs treatment to an imported commodity, or to a “binding” 
(i.e., an assurance that existing treatment will not be made less favorable during the 
life of the agreement) of present customs treatment. 

13 See, e.g., the announcement of the intention to negotiate a trade agreement 
with France, Department of State, Press Releases, No. 392, May 4, 1935, pp. 301-316. 
In the case of Cuba, the statistical statement was not printed with the announce- 
ment, but was released separately as a publication of the Department of Com- 
merce. Ibid., No. 249, July 7, 1934, pp. 7-9. 
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and delay the negotiation of trade agreements.”“ Nevertheless, the 
pressure was too strong, and the change was made. In the trade agree- 
ment with Ecuador, two new features were introduced. First, a pre- 
liminary informal announcement that negotiations were contemplated 
was made, and a list of the principal items of trade was issued, as pre- 
viously had been the case when the formal announcement was released.“ 
Second, a list of possible concession items was published when the usual 
formal announcement of intention to negotiate was given." In practice, 
this list is based on detailed studies of those import items for which the 
other country is the leading supplier and such additional items as may 
be considered at the request of that country during preliminary con- 
versations on the grounds that its interests, if not predominant, are at 
least important enough to merit consideration. Thus the other country 
helps determine the nature of the concession list.!” 

That the trade agreements organization was not completely happy 
over the change was revealed in the Senate hearings when the act was 
presented for renewal. Mr. Sayre stated that the change might serve to 
benefit the American producer. He felt, however, that it was certain to 
make trade agreement procedure more cumbersome, and that it might 
give rise to months of delay during negotiations.* Delay, of course, was 
exactly what the “interested persons” desired. The more time they had 
for “education” concerning the dangers of making specific concessions, 
the harder it would be for the trade agreements organization to convince 
the public, after the negotiation of an agreement, that little or no harm 
had been done and that far more would be gained than lost under the 
agreement. The State Department faced an additional problem in the 


M These letters are printed in the Congressional Record, Vol. 79, 74th Cong., 1st 
Sess., pp. 6464-6. 

15 Department of State, Press Releases, No. 380, Jan. 9, 1987, pp. 16-18. The 

` Release stated that these features were being “added experimentally” because “ex- 
perience with trade agreement negotiations had indicated” their “desirability.” 
The American Tariff League was delighted with the change, calling it “most wel- 
come” and “a vast improvement.” Monthly Bulletin of the American Tariff League, 
Supplement, Jan., 1937, pp. 1, 3. 

18 Department of State, Press Releases, No. 393, Apr. 10, 1937, pp. 210-211. 

17 Hearings, U.K. Agreement, Div. II, Vol. 5, p. 568. 

18 Extending Reciprocal Trade Agreement Act, Hearings, Senate, 1937, p. 18. Mr. 
Sayre especially expressed the fear that the other countries would ask for conces- 
sions on items not on the list. In practice, in the case of the Czech agreement it was 
necessary to add another item to the list after negotiations had begun. Department 
of State, Press Releases, No. 415, Sept. 11, 1987, p. 225. In the case of the United 
Kingdom, the supplementary list included about 50 items. Jbid., No. 435, Jan. 29, 
1938, pp. 187-143. The del&y was not so great in these cases because hearings had 
not begun when the supplementary items were released. Had the hearings been 
completed at the time, presumably an additional notice would have been necessary 
and additional hearings held. 
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task of making it clear that the published list was a “bargaining” list, 
and that it was not intended to make concessions on all of the items 

_ contained in the list. Opponents of the trade agreements program find 
that the general belief that duties will be reduced on all items on the list 
is frequently more effective in working up opposition to a trade agreement 
than the terms of the agreement itself. Any slight business recession, 
whatever the cause, in industries interested in items on the list may now 
be attributed to “uncertainty as to the tariff rate.” 

Changes in the Personnel and Functions of the C.R.I. While these changes 
in procedure were being made, the personnel and functions of the C.R.I. 

- were also undergoing extensive changes. Until the end of 1936, the C.R.I.. 
received views on proposed trade agreements only, and its members, 
although important officers in the various governmental departments, 
were nevertheless in most cases not the men actually engaged in nego- 
tiating the agreements. The C.R.I. conducted the hearings, received the 
written briefs and special correspondence, and then digested the material 
and gave it to the Committee on Trade Agreements (i.e., the negotiators) 
for whatever it was worth. In this way the pressure upon the individuals 
more directly responsible for the terms of the agreement was lessened.”! 
On December 29, 1936, the C.R.I. announced that it “is now prepared 
to receive at all times written statements from any interested person on 
any aspect of the trade-agreements program, and, when the circumstances 
warrant, to arrange... for oral presentations to the Committee . . .”’” 

A still more fundamental change was introduced. by altering the per- 
sonnel of the C.R.I. In the early stages of the trade agreements program, 
to relieve the pressure of the “interested persons” on the individuals 
actually negotiating the agreements, their names were kept secret.” This 


brought forth the charge (well founded in fact) that the C.R.I. was in 
reality only a “buffer agency.’ It was suggested that the hearings be 


19 Concerning the concession list for the United Kingdom agreement, Repre- 
sentative Treadway (Mass.) exclaimed: “The list . . . reads as if it were an enumera- 
tion of the manufactures of my state.” Hearings, U.K. Agreement, Vol. 1, p. 19. 

20 In the United Kingdom agreement, the original concession list contained 410 
items and the supplementary list 50 items. The final agreement included conces- 
sions of 331 items in the first list and 34 in the second. In 125 cases, however, the 
final concession. was accorded to a more limited class of goods than indicated by the 
item on the concession list, 21 Tasca, op. cit., pp. 66-68. 

2 Department of State, Press Releases, No. 379, Jan. 2, 1937, p. 2. See also 
C.R.1., Suggestions as to the Method and Character of Representations to the Committee 
for Reciprocity Information (Dec., 1937), pp. 1-2. 

23 Congressional Record, Vol. 79, 74th Cong., Ist Sess., Apr. 26, 1935, p. 6460. It 
is probable, however, that the well informed had a fairly accurate knowledge of the 
membership of the Committee for each agreement. 

z Ibid., p. 6465. See also House Report, No. 166, 75th Cong., Ist Sess., p. 21 
(Minority views): The C.R.I. conducts hearings, but “an entirely different group 
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conducted by the agency negotiating the agreement. The trade agree- 

ments organization resisted this change for more than two years, but 

finally (May 14, 1937) announced that the C.R.I. would be reconstituted. 

“Closer integration has been accomplished mainly by designating as 

members of the Committee for Reciprocity Information officers of the 
Government who are at the same time members of the Committee on 

Trade Agreements.’ The net result is that men burdened with the 

responsibility of making real decisions of policy are given the added task 
of separating a few kernels of truth from the tremendous amount of chaff 
presented at the public hearings. The C.R.I. is still constituted in con-- 
formity with this change.” Recently it has been placed “under the juris- 
diction and control of the Department of State.”?” This change probably 
was effected in the interest of organizational efficiency, and it is doubtful 

whether it presages any change of policy. 

A brief recapitulation at this point will make the surrender to outside 
pressure stand out in bold relief. The House bill made no mention of 
hearings; a provision for hearings was inserted by an amendment in the 
Senate Finance Committee. The executive order establishing the C.R.I. 
did not call for public hearings; they were provided for by a regulation 
of the C.R.I. itself. Hearings at first were limited to the specific trade 
agreement in question; now they may be held on any phase of the trade 
agreements program. Beginning with the Ecuador agreement in 1937, a 
complete list of possible concession items was published, with the result 
that negotiations are delayed and “interested persons” can concentrate 
attention on specific commodities more effectively than before. The 





conducts these negotiations in secret, star-chamber proceedings.” President Roose- 
velt denied that the C.R.I. was a “buffer agency,” but his denial does not sound con- 
vincing. Mr. Sayre stated: “Speaking generally, the actual negotiators are men who 
are not sitting on that Committee [C.R.I.].”’ Extending Reciprocal Trade Agreement 
Act, Hearings, Senate, 1937, p. 18. 

36 Department of State, Press Releases, No. 398, May 15, 1937, p. 335. Mr. Henry 
F. Grady, former chief of the Trade Agreements Division in the State Department 
and chairman of the Committee on Trade Agreements, was made chairman of the 
C.R.I, See also Hearings, U.K. Agreement, Div. IV, Vol. 2, pp.1382-148; F. B. Sayre, 
The Way Forward (New York, 1939), p. 87. Mr. Oscar B. Ryder, vice-chairman of 
the Tariff Commission, is at present the chairman of the C.R.I. He is also a member 
of the Committee on Trade Agreements and the Executive Committee on Com- 
mercial Policy. Department of State Bulletin, No. 11, Sept. 9, 1939, p. 236. Even 
with this complete change, some opponents continue to regard the C.R.I. as a 
“stuffed committee.” Congressional Record, Vol. 84, 76th Cong., 1st Sess., Jan. 10, 
1939, p. 229. 

% Some members of the’ Committee on Trade Agreements, however, are not 
members of the C.R.I. 

27 Executive Order No. 8190, July 5, 1939. 
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Committee on Trade Agreements, formerly assisted by the C:R.1., is 
now burdened by the work of the C.R.I. itself.28 


II. VALUE OF TRADE AGREEMENT HEARINGS TO 
TRADE AGREEMENT NEGOTIATIONS 


The Anglo-American Trade Agreement is the most extensive agree- 
ment concluded under the authority of the Trade Agreements Act. The 
procedure with respect to hearing interested persons had become fully 
established before formal negotiations for this agreement were under- 
taken. Two questions arise. How was this procedure adapted to the 
problem of concluding a successful trade agreement with a great com- 
mercial nation? How much assistance was rendered to the Committee 
by the elaborate system of oral and written hearings? About 400 requests 
were granted for opportunity to give oral testimony, and approximately 
150 written briefs were filed.?? In addition, it is probable that there were 
extensive private consultations. 

From a study of the public hearings, it is safe to assume that the C.R.I. 
received the more helpful information from the written briefs and the 
private consultations. Unfortunately, because of the confidential nature 
of some of the material presented in the written briefs, they are not avail- 
able for study.*° Hence, study must be limited to the public hearings. 
After this is done, certain preliminary conclusions concornine the written 
briefs can be drawn by inference. 

So many requests to appear in public hearings were received in con- 


28 It would be unfair, however, to conclude that the trade agreements organiza- 
tion has become subservient to pressure groups. A complete analysis of all trade 
agreements concluded would be a prerequisite for a definitive statement, but a 
preliminary glance at the various agreements indicates that the most recent agree- 
ments effect more tariff reductions than all of the early agreements combined. Hence 
it seems plausible to conclude that in making tariff reductions the trade agreements 
organization is not as afraid of pressure group opposition now as it was originally. 
Further, even if the changes described above seem serious enough in themselves, 
they still fall far short of many changes that have been advocated, such as Senate 
ratification and application of the cost of production formula to tariff reductions. 

2 Hearings, U.K. Agreement, Vol. 1, p. 4; Div. IV, Vols 2, p. 195. 

30 Two of the written briefs were printed by request in the Congressional Record 
(Vol. 83, 75th Cong., 8d Sess., Appendix, pp. 665-666, 756-758), and a few were 
published privately, but it would be unfair to generalize concerning the quality of 
all the written briefs from the few that are available. Those available were 
published because of their propagandist nature, and not because of real information 
they contained. It is only fair to assume that the majority of the written briefs 
were of better quality. See statement of Mr. Henry F. Grady, Hearings, U.K. 
Agreement, Div. I, Vol. 1, p. 54. ° 

31 Most of the witnesses gave a summary of the material in their written state- 
ment, and some even insisted upon presenting their written statement orally. 
Ibid., Div. IV, Vol. 2, p. 273. 
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nection with the Anglo-American Agreement that the C.R.I. was en- 
larged to 20 officials. During the first two days, hearings were held before 
the full committee, and general statements were received from members 
of Congress, state and city officials, and others concerned with several 
groups of products. Beginning with the third day, the C.R.I. was divided 
into four divisions, and four sets’of hearings were held simultaneously.” 
The testimony presented is contained in 22 volumes comprising almost 
3,000 pages.*3 

The general statements made before the full committee contained very 
little real information. For the most part, they were made by congressmen 
who insisted that the proposed trade agreement “hangs like a sword of 
Damocles” over the business and labor of Massachusetts, that industry 
was being placed upon ‘‘the sacrificial altar,” and that New England was 
being “sold down the river.” 

Approximately 80 per cent of the testimony presented orally was given 
by domestic manufacturers protesting’ against a proposed concession. 
About 10 per cent came from exporters asking for concessions from the 
United Kingdom, and less than 5 per cent came from importers asking 
for a reduction in the United States tariff on specific items. In addition, 
a few industries (on a net export basis) suggested concessions that the 
United States might make, and shipping interests and consumers were 
also represented, The reason for the statements by a large number of 
domestic producers is too obvious for comment. It is a little difficult to 


32 The hearings are not published, but a complete stenographic transcript was 
taken and is available at the Tariff Commission. The testimony of congressmen 
before the C.R.I. is usually published in the Appendix to the Congressional Record. 
For the United Kingdom agreement, see Vol. 83, 75th Cong., 3d Sess., pp. 990-992, 
994, 996, 1010-6, 1028-9, 1034, 1037-8, 1042-3, 1046, 1062-8, 1144-5, 1149-50, 
1669-70. There has been some agitation in favor of printing all the public hearings. 
Ibid., Apr. 14, 1938, p. 5461. 

33 Only 2,700 pages of transcript resulted from the first 15 trade agreements. 
Extending Reciprocal Foreign Trade Agreement Act, Hearings, House, 1937, p. 180. 

3 Hearings, U.K. Agreement, Vol. 1, pp. 19, 31, 126. Later Mr. Grady remarked 
that “we can dispense with oratory.” Ibid., Vol. 2, p. 231. The most interesting of 
the general statements was that presented by the National League of Women 
Voters in which it was emphasized that many of the concession items were of vital 
interest to consumers and asking that the tariff be reduced on them. Ibid., Vol. 2, 
pp. 835-339, Thissame group had submitted a letter to the Senate Finance Committee 
when the act came up for renewal. Extending Reciprocal Trade Agreement Act, 
Hearings, Senate, 1937, p. 517. Optimists may find comfort in this demonstration 
that the public at large (the consumers) has finally been represented in hearings 
concerning tariff matters. As usual, labor unions ‘supported domestic producers in 
opposing American concessions. Thirty spokesmen appeared for the unions, of 
which only one favored the trade agreement. Hearings, U.K. Agreement, Vol. 2, pp. 
340-344, 
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understand why so few importers were present, and the reason for the 
presence of so few exporters is still more obscure. Outside of timber ex- 
porters, few were represented. The large automobile, machine tool, and 
chemical interests, with total exports to the United Kingdom valued at 
more than $37,000,000 in 1936, were not represented at all. Although the 
United States secured a concession from the United Kingdom on raw 
cotton (binding of free entry), the only testimony given at the hearings 
by a cotton grower was given against the proposed trade agreement þe- 
cause of the fear that concessions would be given on cotton textiles enter- 
ing the United States, and that this would reduce the domestic demand 
for raw cotton. 

The witnesses were anxious to give information with respect to the 
relative wage scales in the two countries,” but in almost all cases they 
gave the wage per hour or per week rather than per unit of output, thus 
rendering the information useless even if an attempt were made to apply 
the cost of production formula.®® Labor costs per unit of output may, 
however, have been given in private. Sales figures were given frequently, 
but they were usually designed to show a decline and to serve as a warning 
that a duty reduction would be disastrous to the firms concerned. This 
information, however, may have been useful to the trade agreements 
organization, if for no other reason than to verify the accuracy of data 
already available.*® Much of the statistical material presented, however, 
was secured from various government departments—especially Com- 
merce, Agriculture, and the Tariff Commission. The trade agreements 
organization, of course, had all this material at its command, and had 
been using it for months in preparing for the work of-negotiating the 
agreement. 

Industry could have been of considerable help in suggesting reclassifica~ 


3 Importers may feel that their presence at the hearings will offend their 
domestic connections; many importing firms also handle American goods, and it is 
possible that they sought to avoid the possibility of antagonizing American pro- 
ducers. 38 Hearings, U.K. Agreement, Div. II, Vol. 4, pp. 486, 499. 

37 They usually gave reports of wages in Japan in addition, on the ground that 
the benefits of the agreement would be extended to Japan under the operation of 
the most-favored-nation clause. 

38 The Trade Agreements Act, of course, does not call for the application of the 
cost of production formula. Several proposed amendments to the act to include 
this feature were defeated. However, a member of the C.R.I. stated at the United 
Kingdom hearings that relative costs of production were being “given their very 
careful consideration.” Hearings, U.K. Agreement, Div. II, Vol. 4, p. 386. 

39 Much of the testimony was given by representatives of trade associations 
whose appearance assisted in avoiding needless duplication of individuals from the 
same trade. The C.R.I. had suggested that they appear (C.R.I., op. cit., p. 6). 
Where they enjoyed the confidence of their members, they could assemble informa- 
tion that might be difficult to secure in any other manner. 
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tions of the American tariff which would have been of interest to British 
producers.“ In some cases, witnesses were willing to give this information; 
but they were very reticent about giving it publicly. One exporter sug- 
gested a reclassification in the British tariff.“ Most of the questions asked 
by the C.R.I. concerning possible reclassifications of the American tariff 
received the answer that a reduction in the duty on one item (even if 
not produced in the United States in significant quantities) would mean 
disaster to another item (mainly produced in the United States) because 
of the competition between them. Requests from the C.R.I. for sug- 
gestions as to possible concessions to be offered the United Kingdom were 
usually refused in public hearings,“ but on several occasions it was in- 
dicated that the written brief had contained suggestions.“ 

Because of the large and efficient organization that supports the Ameri- 
can trade agreements program, industry gives but little information which 
is helpful in negotiating trade agreements. Most of the material presented 
at the hearings has been gathered with the express purpose of protecting 
some specific industry. Since a trade agreement, to be effective, must 
offer concessions, this material has the cumulative effect of jeopardizing 
the trade agreements program. Some of the material presented simply is 
not true; much of it is misleading. We are seeing a recrudescence (though 
in a more limited form) of the chief difficulty of legislative tariff-making: 
so much attention must be given to individual interests that there is a 
tendency to forget group welfare. Time and again, a witness would make 
statements like these: “This industry is our bread and butter, and I do 
not think that it is entirely fair to help one industry at the expense and 
sacrifice of another”; “the trade agreements program has been pointedly 
applied to that part of Wisconsin which I represent”; and trade agree- 
ments are “robbing Peter to pay Paul.’’* Here we have developing a 
definite weakness in the trade agreements program. As long as the United 
States made few concessions, the program had enthusiastic support; but 
now with each new agreement real (or in most cases imaginary) “harm” 
was imposed upon an increasing number of interests. That these interests 
represent a comparatively small proportion of the total population does 
not seem to matter. Congressmen who supported the Trade Agreements 
Act in 1934 and 1937 were presently heard warning the trade agreements 
organization that their support would continue only if concessions were not 
made on items important in their state. The final result may well be that 


40 C.R.L, op. cii., pp. 4-6. 

4 Hearings, U.K. Agreement, Div. II, Vol. 3, p. 311. 

£2 Ibid., Div. IV, Vol.2, p. 150. 43 Ibid., Div. I, Vol. 3, p. 523. 

44 Examples: Ibid., Vol. 1, pp. 52, 162; Div. II, Vol. 4, p. 508. For an exception, 
see Div. II, Vol. 2, pp. 96-107. 

45 Tbid., Div. II, Vol. 5, pp. 560, 585; Vol. 6, p. 599; Div. IV, Vol. 2, p. 243. 

£ Ibid., Div. I, Vol. 4, p. 687; Div. IV, Vol. 3, pp. 319, 340. 
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congressmen may be forced to vote against a program that they consider 
to be in the national interest because of its unpopularity in their own 
districts, just as in 1930 congressmen voted for an admittedly bad tariff 
law because it promised greater protection for items in which they were 
particularly interested.4” 


Ill. REPRESENTATION OF INTERESTED PERSONS IN 
BRITISH TRADE AGREEMENT NEGOTIATIONS 


It will be helpful, by way of comparison, to describe British practice 
with regard to receiving the representations of interested persons. In the 
United Kingdom, as in the United States, the law authorizing the ne- 
gotiation of trade agreements is of recent date. The Import Duties Act 
of 1932 is the basis for the present British tariff structure, but it has been 
subject to frequent revision, the most important for consideration here 
being the Finance Act of 1933. Section 14 of this act authorized the 
Board of Trade*® to recommend to the Treasury (after consultation with 
any government department likely to be affected) the reduction or repeal 
of duties necessary to effect a trade agreement. The Treasury brings this 
recommendation into force by issuing a statutory order, and these orders 
are subsequently laid before Parliament for approval.‘ 

The law under which the British agreements are negotiated makes no 
attempt to define, as does the American law, the procedure for hearing 
interested parties in trade agreement negotations. Nor was there an 
established procedure based on precedent. Industry was not concerned 
over the negotiation of early British trade agreements. A number of 
agreements had been negotiated, but, though important concessions had 
been secured for British exporters, relatively few British duties had been, 
reduced." In making these reductions, the Board of Trade was probably 


47 Another weakness of the program lies in the fact that those gaining by it are 
not as outspoken in their praise as those who feel that they are suffering from it. 
So many factors may contribute to business prosperity that trade agreement sta- 
tistics are usually inadequate to convince the business man. 

48 The Board of ‘Trade, roughly speaking, is the British counterpart of the 
United States Department of Commerce. The actual Board of Trade is a body of 
notables (including the Archbishop of Canterbury, who was supposed to advise on 
the slave trade); but this body has not met since the early part of the nineteenth 
century. For more than a hundred years, only the President of the Board of Trade 
has been active. He is a cabinet minister, and is supported by a large staff of perma- 
nent civil servants. 

49 Under the parliamentary form of government, approval of a trade agreement 
is in most cases a foregone conclusion, since rejection would necessitate the forma- 
tion of a new cabinet. Agitators for Senate or congressional approval of American 
trade agreements almost invariably overlook this fact. 

50 United States Tariff Commission, The Trade Agreement between the United 
States and the United Kingdom, Vol. I, p. 39. The agreements were usually made 
with the purpose of correcting an adverse balance of trade by stimulating the export 
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assisted by information collected by the Import Duties Advisory Com- 
mittee.*! This committee advises the Treasury with regard to adjustments 
in tariff rates, and in the formulation of its recommendations obtains 
information of value in assessing the importance to the national interest 
of protection to various British industries. Industry, if not completely 
satisfied with all of the duty reductions accorded in the trade agreements, 
was highly pleased with the record of the Import Duties Advisory Com- 
mittee in raising duties, and made no urgent request to be consulted 
before duty reductions were granted in trade agreements. On the other 
hand, the President of the Board of Trade made it his “usual practice” 
to ask “representative trade bodies . . . their views as to the tariff con- 
cessions which might be sought. . .’’ 

It must be remembered that the tradition in England with regard to 
the relationship between government and industry is different from that 
existing in the United States. Even in the 1920’s, there was some unity 
of government and business. The well known Committee on Industry 
and Trade (Balfour Committee) reported in 1929: “We have noted with 
satisfaction the growing recognition by government departments of the 
necessity for systematic consultation with representatives of British 
manufacturers and traders on questions of the practical application of 
commercial policy. On these matters the evidence of our trade witnesses 
was, on the whole, more appreciative than critical...’ Since the de- 
pression, this “consultation” has assumed more significant proportions. 
Tariffs were imposed for the protection of certain industries at their 
request. In 1935, the Government imposed temporarily a 50 per cent 
duty on iron and steel imports in order to assist the industry in joining 





* 


trade of a distressed industry, e.g., cotton textiles or coal. In return for this aid, the 
export industry submitted to some degree of governmental control; but this usually 
was conducted on a voluntary basis, nominally at least. 

5 This committee was established in accordance with Section 2 (1) of the Import 
Duties Act. The President of the Board of Trade (in a letter dated Dec. 22, 1937) 
stated that the Committee “has within recent years investigated fully the cir- 
cumstances of most of the ‘industries of the country.” The National Union of Manu- 
facturers Journal (London), Jan., 1938, p. 3361. Hereafter referred to in this paper 
as N.U.M. Jour. 

® Great Britain, Parliament, Parliamentary Debates, Oficial Reports, House’of 
Commons, Fifth Series, Vol. 829, Nov. 23, 1937, col. 1053. Hereafter referred to in 
this paper as Hansard. i 

53 Final Report of the Committee on Industry and Trade, Cmd. 3282, p. 27. 
The Report called for “the establishment of a firm tradition that Presidents and 
high officers of the Board ef Trade shall in respect of all important questions of 
trade relations take the representative leaders of trade and industry so far as prac- 
ticable into real confidence, at a stage early enough to make consultation fruitful.” 
Ibid., p. 32. 
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the European Steel Cartel on advantageous terms. Assistance was also 
rendered numerous other trades. In many cases, this assistance was 
offered by the Government as a reward to the industry for completing a 
reform. which the Government had deemed advisable.” It is obvious that 
under these circumstances industry in general would not be inclined to 
fear that the same government would rescind its promise to industry by 
destroying the preferred position it enjoyed in the home market. 

With this background, it is somewhat surprising that certain sections 
of British industry were so afraid that their interests would be sacrificed 
by the Anglo-American agreement. However, they feared that the 
Government would sacrifice economic advantage to secure an agreement 
desired for political reasons. Furthermore, they were not confident of the 
ability of the Board of Trade to achieve what they considered the main 
objective of the trade agreement, namely, securing as valuable concessions 
as possible in return for as small concessions as possible. Hence they 
desired to “assist” in the negotiations with the United States." 

In an effort to ascertain the items on which concessions from the 
United States should be sought, the Board of Trade requested various 
trade bodies to indicate their interests in the American market. In turn, 
these groups, of which the National Union of Manufacturers, the Associa- 
tion of British Chambers of Commerce, and the Federation of British 
Industries were the most important, communicated with their members. 
The replies of these members were then collated by these associations 
and forwarded to the Board of Trade.*? In addition, individual trade 
associations, such as cotton and woolen textiles, may have submitted 
individual memoranda. Except for the greater scope of the inquiry, 
therefore, this procedure was not materially different from that previously | 
followed. 

Greater pressure was exerted upon the Board of Trade to change its 
procedure with respect to hearing the objections of industry to a proposed 
reduction in the United Kingdom duty. It was pointed out early that 

54 J, Henry Richardson, “Tariffs, Preferences, and other Forms of Protection,” 
in Britain in Recovery (London, 1988), pp. 129-130; R. G, Swing, “Britain’s Experi- 
ments in State Intervention,” Foreign Affairs, Vol. 15, p. 296 (Jan., 1937). 

55 The iron and steel duty was the reward for the reorganization of the iron and 
steel industry and the formation of the British Iron and Steel Federation. The large 
government subsidy for the construction of the R.M.S8. Queen Mary was the reward 
for the merger of the Cunard and White Star Lines. 

56 N.U.M. Jour., Jan. 1938, p. 3360. 

57 Ibid., Dec. 1937, pp. 3352-3; The Times (London), Nov. 30, 1937, p. 9; Ibid., 
Dee. 2, 1937, p. 22; Ibid., Dec. 21, 1937, p. 14. 

38 The President of the Board of Trade wrote to the President of the National 
Union of Manufacturers that the Board of Trade follows “the practice of compre- 
hensive and detailed consultation with trade interests.” N.U.M. Jour., Jan. 1938, 
p. 3361, 
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public hearings were held for this purpose in the United States." The 
Board of Trade was asked to inform manufacturers if concessions would 
be given on their products.© Mr. Stanley, President of the Board of 
Trade, gave the official position of the Government as follows: “It is not 
the practice of His Majesty’s Government in trade negotiations to com- 
municate to trade interests the list of commodities in respect of which 
concessions from this country are being sought, but I am always ready to 
consider representations from trade organizations who think that their 
interests may be affected.”® 

The National Union of Manufacturers was not at all satisfied with this 
assurance. Its first line of attack was to contend that the Board of Trade, 
as it was then constituted, was not qualified to deal with the United 
States on equal terms. The suggested solution was the addition (pre- 
sumably from the National Union of Manufacturers!) of business men.™ 
The Board of Trade rejected this proposal by ignoring it. The second 
proposal was pushed a little more vigorously. The tariff had been revised 
numerous times by recommendation of the Import Duties Advisory 
Committee. Before making a recommendation, this Committee made a 
survey of the industry and asked interested parties for representations.™ 
Since the proposed agreement with the United States would involve tariff 
reductions by the United Kingdom, it was suggested that interested 
parties make representations to the Import Duties Advisory Committee 
with respect to any concessions which the United States asked for. This 


59 See letters to Mr. Stanley from Lord Hirst, president of the Federation of 
British Industries, The Times (London), Nov. 30, 1937, and Jan. 14, 1938. The Asso- 
ciation of British Chambers of Commerce wrote similar letters, ibid., Jan. 13, 1938, 
p. 9. 
60 See a letter from Lord Hirst to Mr. Stanley, The Economist (London), Vol. 
180, Jan. 22, 1938, p. 160. He did not ask that the list of possible concession items 
be made public, but that industry be informed privately of them. 

& Hansard, Vol. 329, Dec. 2, 1937, col. 2280. See also Vol. 330, Dec. 7, 1937, 
cols. 174-175; Vol. 330, Dec. 20, 1937, col. 1619; and Vol. 330, Dec. 21, 1937, col. 1761. 

®& N.U.M. Jour., p. 3358. When the proposal was rejected, the Union com- 
plained: “Great Britain happens to have the most formidable and powerful business 
organization of any in the world, and its leaders include a number of ex-cabinet 
_ ministers and men who have special knowledge of American conditions, but the last 
thing the Government thinks of doing in a matter of this kind is to consult the 
leaders of the business world’ as to the advisability of embarking on these com- 
mercial negotiations at this particular time, or to invoke their assistance in carrying 
those negotiations through.” Ibid., Feb. 1938, p. 3368. The proposal was attacked 
vigorously in an article in the Birmingham Gazette, Dec. 6, 1937. “State interference 
in industry is bad enough by itself, but it is seen at its worst when it is allowed 
to come under the direct ififluence of interested parties.” 

8 See, e.g., Board of Trade Journal (London), Vol. 142, June 22, 1939, p. 905. 

% This suggestion was made in two letters to the President of the Board of 
Trade, the firat by the Association of British Chambers of Commerce (The Times, 


INTERNATIONAL AFFAIRS 83l 


suggestion, too, was dismissed by Mr. Stanley, though of course he made 
his usual promise to use information from the Committee." 

The Government, however, agreed to two compromises. In February, 
1938, it announced that representatives of industry could. supplement 
information they had already given by calling in person at the Board of - 
Trade; and this opportunity was widely used. In addition, Mr. Stanley 
made it clear that on concessions which the United Kingdom might make, 
the Board of Trade had received the “fullest possible information” from 
“every single industry which can be covered by these negotiations.’’® 
Thus, although no concession list was published in the American sense 
of the term, British industry had the satisfaction of knowing that it had 
given data and had stated its position on every American request for a 
concession. Indeed, there is reason to believe that certain British in- 
dustries were informed of specific American requests.®* Periodic outbursts 
from members of Mr. Stanley’s own party (Conservative) declaring that 
industry was not being consulted can be ignored." After the agreement 
was signed, the Federation of British Industries congratulated the Board 
of Trade for having consulted industries on a “wide scale.”’”° 


IV. CONCLUSIONS 


The history of trade agreement hearings, both in the United States 
and in the United Kingdom, has been a history of compromises with 
pressure groups. In the United States, every one of these compromises 


Jan. 13, 1938, p. 9) and the second by the indefatigable National Union of Manu- 
facturers (V.U.M. Jour., Jan., 1938, p. 3360). è 

6 Ibid., p. 3361. % Hansard, Vol. 831, Feb. 8, 1938, col. 815. 

87 Tbid., Vol. 333, Mar. 29, 1988, col. 1816; Vol. 331, Feb. 8, 1938, cols. 814-5. 

68 The Times (London), May 7, 1938, p. 8. 

69 Mr. Williams stated that “every responsible industrial organization in the 
country has made urgent representations... and... has received no satisfaction 
whatever.” Hansard, Vol. 332, Mar. 1, 1938, col. 904. Mr. Amery (a former First 
Lord of the Admiralty, 1922-24) said: “Our producers, whether agricultural or 
industrial, are refused the right to know what is asked, but they are told to open 
their mouths, shut their eyes, and hope for the best.” JUid., Vol. 333, Mar. 23, 1938, 
col. 1254. Both of these distinguished members of Parliament would have been 
dismayed to hear Representative Culkin (New York), in speaking of the proposed 
Anglo-American agreement, say that in contrast to the “almost complete secrecy” 
of the United States, “foreign ministries . . . take their business interests into their 
confidence when negotiating treaties.” New York Times, Oct. 8, 1938, p. 11. 

70 British Industries, “The Anglo-U.S.A. Agreement, Federation’s Views,” Vol. 
33, Jan., 1939, p. 14. The Parliamentary Secretary of the Board of Trade told the 
House of Commons after the agreement had gone sinto effect that without the 
assistance of industry “it would have been very difficult, if not impossible, to have 
concluded this or any other trade agreement.” Hansard, Vol. 344, Feb. 23, 1939, 
col. 685, 
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has made the pressure groups stronger, aiding them in their ultimate 
objective of defeating the whole trade agreements program. On the other 
hand, most of these compromises were made (1) in an effort to secure the 
passage of the act in 1934, and (2) in an effort to get the act extended in 


f 1937. It is impossible to answer the question of whether or not the act 


could have been passed or extended without these compromises. 

In the case of the United Kingdom, significant developments in pro- 
cedure were made during the course of the negotiations for a trade agree- 
ment with the United States. These changes were produced because of 
(1) pressure from the outside urging the Board of Trade to follow Ameri- 
can procedure, and (2) pressure from within resulting from the need to 
assist negotiators who were not supported by an organization qualified to 
deal with the detailed problems arising out of negotiating a trade agree- 
ment so extensive in scope. The changes were less extensive than in the 
United States because the British trade agreements organization, through 
its previous trade agreement policy, had satisfied British industry that 
it would not permit serious harm to result from tariff concessions. The 
American trade agreements organization, on the other hand, had effected 
real tariff reductions, and American industry feared that the Anglo- 
American agreement would prove disastrous to important interests. 

The changes made in the United States are manifestly of profound 
significance to the future of American commercial policy. The American 
trade agreements program was launched in 1934 as an emergency measure 
after it had become abundantly clear that congressional tariff-making 
had failed. The Trade Agreements Act was a delegation of legislative 
authority to the executive. This paper has demonstrated that the history 
of trade agreement hearings since 1934 has been a story of gradual 
weakening of the executive’s freedom of action—even though such free- 
dom was of late saved from the blow that would have befallen had Con- 
gress, in continuing the Trade Agreements Act until 1943, adopted 
proposed amendments that would have required the ratification of new 
agreements by the Senate or even by both houses. 

CARL KREIDER. 


Washington, D. C. 


NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS 


Compiled by the Managing Editor 


The secretariat of the new Society for Public Administration is now © 
located at 1313 East Sixtieth Street, Chicago, where it will be under the 
general direction of Mr. Louis Brownlow. The Society will hold its next 
annual meeting on December 29-80 at the Palmer House in Chicago, in 
conjunction with the meeting of the American Political Science Asso- 
ciation starting one day earlier. 


Professor H. Arthur Steiner returned in February from a half-year in 
the Far East and has resumed his regular work at the University of 
California at Los Angeles. 


Professor Clarence A. Berdahl, of the University of Illinois, is spending 
a semester’s leave of absence in research and writing at Washington, D. C. 


During a year’s leave of absence from the University of Missouri, 
Professor W. L. Bradshaw is studying the activities of the Democratic 
and Republican national committees in Washington, D. ©. 


At the New School for Social Research, New York City, Dr. Max 
Ascoli has been elected dean of the graduate faculty of political and social 
science, in succession to Miss Frieda Wunderlich: 


Mr. H. Duncan Hall, formerly a senior officer in the Secretariat of the 
League of Nations, has been appointed visiting professor of international 
relations in the coming summer session of Harvard University. 


After twenty-seven years of service, Professor J. Clyde MacGregor, 
of Washington and Jefferson College, died of a heart attack on Febru- 
ary 15. His work for the remainder of the semester was taken over by 
Dr. Alfred V. Boerner, of the University of Michigan. 


Professor Harvey C. Mansfield, of Yale University, who has been at 
Stanford University during the present academic year, will teach at the 
Portland summer session, of the University of Oregon during the coming 
summer. 


Dr. Frederick M. Watkins, of Harvard University, has been appointed 
assistant professor of political science at Cornell University, and will 
teach in the fields of political theory and comparative government. 


Professor Pressly 8. Sikes, of Indiana University, has been appointed 
state statistician for Indiana, In this capacity, he will supervise the prep- 
aration of the annual Statistical Report, and also of the state Year Book. 
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Professor Ford P. Hall, of Indiana University, has been appointed a 
member of the merit: system council which will supervise the merit system 
for the department of public welfare and unemployment compensation 
_ division of the state of Indiana. 


Professor Charles C. Rohlfing, of the University of Pennsylvania, has 
been made chairman of the recently organized Pennsylvama Community 
Forest Council, an organization of federal, state, and local officials 
designed to promote the creation of community forests in Pennsylvania. 


Dr. Walter R. Sharp has resigned his professorship at the University of 
Wisconsin to become chairman of the department of government at the 
College of the City of New York. Professor Sharp, who is at present in 
South America on a Guggenheim fellowship, will assume his new duties 
, in September. 


Professor Grayson L. Kirk has resigned his position at the University 
of Wisconsin in order to accept an associate professorship at Columbia 
University. He will act as departmental representative for Columbia 
College and will also teach in the graduate school. 


Professor James T. Shotwell, of Columbia University, is chairman of a 
voluntary Commission to Study the Organization of Peace, with some 
fifty members. He has also been presiding over a series of programs, 
“Which Way to Lasting Peace?,” over the Columbia network, in collabo- 
ration with leading authorities on various phases of international rela- 
tions. 


Dr. A. B. Butts, chancellor and professor of law at the University of 
Mississippi, will serve as visiting professor of political science in the 1940 
summer session of the University of Hawaii, giving courses in American 
constitutional government. 

During the coming summer, Professor John B. Mason, of Fresno State 
College, will give courses at Claremont Colleges in the fields of interna- 
tional relations and European governments. 

At the University of Nebraska, Dr. David Fellman has been promoted 
to the rank of assistant professor. 

Mr. Boyd Martin, of Stanford University, has been appointed in- 
structor at the University of Idaho for the year 1940-41. 

Dr. John L. McMahon, for six years professor of political science at 


Our Lady of the Lake College, San Antonio, Texas, is now instructor in 
politics at the Catholic University of America. 


At Monmouth College, Dr. Robert W. McCulloch has been advanced 
to an associate professorship. 
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During the coming summer, Professor Joseph S. Roucek, of Hofstra 
College, will teach at Kent State University, Ohio. ` 


Dr. Kurt Wilk, lately engaged upon a study of administrative areas for 
the National Institute of Publie Administration, is now teaching at 
Brooklyn College. 


Mr. Marion William Boggs, who received the doctorate in interna- 
tional relations at the University of Chicago this spring, will teach in 
the University of Missouri summer session. At Macalester College (St. 
Paul), Dr. Boggs has been promoted to an associate professorship and 
made head of the political science department. 


At the University of Cincinnati, Dr. A. M. Hillhouse, of Davidson 
College, North Carolina, and for some years director of research for the 
Municipal Finance Officers Association, has been appointed associate 
professor of public administration. His work will be primarily with stu- 
dents registered for graduate courses in training for public service. 


Dr. Thomas C. Donnelly, associate professor of government at the 
University of New Mexico, has recently been named a member of the 
newly organized civil service commission of New Mexico by Governor 
John E. Miles. For some time, Dr. Donnelly has been serving as special 
adviser to the legislative reference bureau of New Mexico. 


On January 17 and 18, Dr. Benjamin Gerig, formerly a member of the 
League of Nations Secretariat and now Commissioner of the League of 
Nations Pavilion at the New York World’s Fair, delivered a series of 
three lectures on the University of Illinois campus, under the auspices of 


the department of political science, on the general subject of international | 


organization and world affairs. The titles of the several lectures were: 
(1) “The League of Nations in the Present Crisis,” (2) “Neutrality and 
the World Order,” and (8) “Union, Federation, or League of Nations.” 


On February 23 and 24, Professor Roscoe Pound, of Harvard Univer- 
sity, delivered at Lafayette College, on the Fred Morgan Kirby Founda- 
tion for Civil Rights, three lectures on ‘Justice According to Law,” the 
titles of the individual lectures being (1) “What Is Justice?’’, (2) “What 
Is Law?”, and (3) “Judicial Justice.” 


Dr. Thomas H. Reed, who served as director of studies of the Republi- 
can Program Committee in the preparation of the report of the Republi- 
can National Committee made public in March, has resumed his work 
as consultant in municipal government. He recently served as adviser 
and expert witness for the city of Richmond, Vifginia, in its successful 
annexation suit against Henrico county, which increased the city’s area 
by nearly forty per cent and added fifteen thousand to its population. 
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This year’s Summer Institute for Social Progress, to be held at Welles- 
ley College July 6-20, will be organized around the theme, “How Can 
the American Voter Build Democracy in a War-Torn World?” There will 
be`lectures, round-tables, and evening forums; and among leaders will be 
Professors Peter H. Odegard, of Amherst College, Ernest M. Patterson, 
of the University of Pennsylvania, and Broadus Mitchell, of Occidental 
College. 


The semi-annual meeting of the Academy of Political Science held in 
New York City on April 11 was devoted to the general subject of ‘Eco- 
nomic Nationalism, Trade Barriers, and the War.” 


The American Council on Public Affairs is now concentrating its efforts 
upon the sponsorship, publication, promotion, and distribution of 
scholarly books and pamphlets, with special attention to political and 
social science. Inquiries concerning its publication program may be 
addressed to the Council at 1721 Eye Street, N.W., Washington, D. C. 


The division of political science at the Florida State College for 
Women has established an interneship in municipal government. Also, 
taking advantage of the proximity of the state capital and the codpera- 
tion of public administrators, it sponsored its first annual Institute of 
State Government, April 1-5. Dr. Marian Irish, director of the division, 
was in charge of the program. 


With the aid of a subvention from friends of the University (to be 
expended in part on fellowships for advanced students), a group of 
members of the political science, economics, and history departments at 
New York University have established a special seminar on post-war 
* reconstruction problems. Dean John Musser is serving as chairman of 
the group and Professor H. P. Jordan as executive secretary. 


The Secretary-Treasurer of the American Political Science Associa- 
tion reports that the Personnel Service, edition of 1940, containing 287 
records of men and women available for appointment, is now ready for 
distribution. He urgeg heads of departments in universities, colleges, 
junior colleges, and normal schools, and personnel directors of adminis- 

trative agencies, to make use of this list when considering persons for 

appointment during the coming year. Copies will be sent to appointing 
officers upon request. Address Professor Kenneth Colegrove, 805 Harris 
Hall, Evanston, Illinois. 


The thirty-fourth annual meeting of the American Society of Inter- 
national Law will be held in Washington on May 18—15 in conjunction 
with sessions of Section IX of the Eighth American Scientific Congress. 
Principal topics to be considered include “Problems of American Neu- 
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trality,” “Changing Concepts of International Law,” and “International 
Law and Organization”; and speakers will include Huston Thompson, 
Lester H. Woolsey, Joseph W. Bingham, Herbert W. Briggs, Percy E. 
Corbett, J. Eugene Harley, H. Dunean Hall, and James O. Murdock. 


The Second Midwest Political Science Conference will be held at 
Turkey Run State Park, Indiana, May 3-4. The preliminary program 
provides for sessions on “Problems of Teaching Political Science,” 
“Emerging Issues of American Politics in the Domestic Field,” “Emerg- 
ing Issues of American Politics in the International Field,” and “Aspects 
of Contemporary Ideology.” Professor Charles M. Kneier, of the Univer- 
sity of Illinois, is chairman of the program committee; Professor Walter 
H. C. Laves, of the University of Chicago, of the managerial committee, 
and Professor John D. Tomlinson, of Wabash College, of the committee 
on local arrangements. 


Sponsored by the National Municipal League and the Minneapolis 
Civic Council, a regional conference on citizenship and government 
was held in Minneapolis on February 19-21. Among participants in the 
program were President C. A. Dykstra, Professors Leonard D. White, 
William Anderson, Lloyd M. Short, Roy V. Peel, and Roy G. Blakey, and 
Drs. Howard P. Jones, Walter J. Millard, and C. C. Ludwig; and forums 
were conducted on taxation, civil service, municipal government, public 
relief and social security, and employer-employee relations. 


Under the joint sponsorship of the Summer School of Harvard Univer- 
sity, the Harvard-Yenching Institute, and the American Council of 
Learned Societies, a Far Eastern Institute will be held af Harvard during 
the coming summer, from July 1 to August 10. It is designed primarily to - 
meet the needs of university, college, and secondary-school teachers who 
find themselves compelled to consider the Far East in their teaching, but 
whose educational experience has not included scientific study of the 
region. While students regularly enrolled in the Harvard Summer School 
may also, with the consent of the director, take any of the courses listed 
in the Institute, as well as the corresponding examinations for credit, the 
main object of the enterprise is to provide special instruction for a 
selected group of students to be known as members of the Institute. In- 
formation may be obtained from the director, Dr. John K. Fairbank, 
41 Winthrop St., Cambridge, Mass. 


A program to stimulate studies in the field of international relations, 
with particular reference to the interests and policies of the United 
States, has been undertaken by the American Committee for Inter- 
national Studies. Aided by a special grant from the Rockefeller Founda- 
tion, the Committee will establish an informal agency of consultation, 
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liaison, and planning among the many scholars working in this field here 
and abroad. Edward Mead Earle, of the Institute for Advanced Study 


at Princeton, is director of research, and William W. Lockwood, formerly . 


of the American Council of the Institute of Pacific Relations, research 
secretary. Henry M. Wriston, president of Brown University, is chairman 
of the Committee, and the other members are J. B. Condliffe, Frederick V. 
Field, Alvin H. Hansen, Calvin B. Hoover, Philip C. Jessup, Chester 
Lloyd Jones, Frank R. McCoy, Francis P. Miller, C. F. Remer, James T. 
Shotwell, and Jacob Viner. Although impetus toward this experiment 
came from the outbreak of war in Europe, the focus of attention will be 
the interests and policies of the United States as they will be affected by 
the war and post-war settlement, and the manner in which the experience 
of the United States with federalism, Pan-Americanism, and Canadian- 
American relations, and with such quasi-governmental agencies as the 
T. V. A., may be of significance to Europe. The Committee will seek to 
stimulate and assist American scholarship by providing certain “clearing” 
services to scholars, by creating an agency for general planning and rec- 
ommendation, and by suggesting new projects where the need is found 
to exist. Its procedures will include staff surveys of studies in progress 
and informal consultation on research problems and opportunities, and in 
some instances the initiation and supervision of new studies. Formerly 
known as the American Coérdinating Committee for International 
Studies, the Committee has been for some years the American member 
of the International Studies Conference, and will continue to serve in 
this capacity. The Committee will welcome information and inquiries, 
which should be addressed to Edward M. Earle, American Committee 
for International Studies, Princeton, New Jersey.  .,.> - [B 
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Freedom and Culture. By Jonn Dewsr. (New York: G. P. Putnam’s 
Sons. 1939. Pp. 176. $2.00.) l 


This volume by the Nestor of American philosophy, writing at the age 
of eighty, is one of the most penetrating and stimulating contributions 
yet made to modern political science, The theory of government: is al- 
ready deeply indebted to Dr. Dewey’s previous contributions—Democ- 
racy and Education (1916), Human Nature and Conduct (1922), The 
Public and Its Problems (1927), Individualism Old and New (1930), and 
Liberalism and Social Action (1935), not to speak of many other articles 
and reviews and volumes covering his observations on politics for a 
generation. This distillation of these works is presented in brief form in 
the present volume on Freedom and Culture. Space does not per- 
mit an analysis of the important philosophical background of Dewey, 
or of his earlier political writings. In a later discussion, I shall deal more 
fully with the basic philosophy underlying Dr. Dewey’s politics and 
estimate the trends and meaning of his very important work in political 
science. 

The writer discusses and analyzes at the outset the confusion of the 
modern day regarding the nature. and implications of democratic society. 
Many of the older forms, he points out, have been upset by unexpected 
economic developments which have brought confusion and uncertainty 
into the works of popular government and have subjected the whole plan 
to a basic strain. The government has found it necessary to take on 
broader functions and to organize these new governmental powers more 
effectively than before. This combination has brought about a state of 
affairs in which what he calls “wholesale theories” arise in opposition to 
one another, such as “individualism” or “socialism’’—an antithesis, he 
maintains, not warranted by experience or analysis, 

The facts that justify economic emphasis are not, in Dewey’s judg- 
ment, to be taken asindicating that the economic interpretation of social’ 
relations is a complete explanation either of the present or the future. 
The idea of a “pre-established harmony between the existing so-called 
capitalistic régime and democracy is as absurd a piece of metaphysical 
speculation as human history has ever evolved.” Marxism eliminates 
psychological as well as moral considerations, yet unconsciously as- 
sumes the existence and operation of factors in the constitution of human 
nature which must coéperate with “external” economic or “material” 
conditions in producing what actually happens. I do not know what 
Professor Sidney Hook {may say after his generous attempt to prove 
the near Marxian quality of the distinguished Dr. Dewey. “It is ironical,” 
Dewey continues, “that the theory which has made the most display and 
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the greatest pretense of having a scientific foundation should be the one 
which has violated most systematically every principle of scientific 
method”; for science not merely tolerates but welcomes diversity of 


opinion. 
Of Mr. John Strachey’s assertion that Communists, in “refusal to tol- 
erate the existence of incompatible opinions . . . are simply asserting the 


claim that Socialism is scientific,” Dr. Dewey says: “It would be difficult, 
probably impossible, to find a more direct and elegantly finished denial of 
all the qualities that make ideas and theories either scientific or demo- - 
cratic than is contained in this statement. It helps to explain why literary 
persons have been chiefly the ones in this country who have fallen for 
Marxist theory, since they are the ones who, having the least amount of 
scientific attitude, swallow most readily the notion that ‘science’ is a new 
kind of infallibility.” 
Democracy needs fundamentally a new psychology of human nature, 
y for trust in the “common man” has no significance save as an expression 
jot belief in the intimate and vital connection of democracy and human 
nature. But the picture of human nature drawn by some of its nineteenth- 
century democratic defenders was only a sketch of existing institutions 
generalized as basic laws of human nature. A special type of economic 
organizations was made the essential condition of free and democratic 
institutions, he declares, and interference with its profits, a violation of 
the laws of human nature. Democracy, however, implies faith in the 
potentialities of human nature in a far broader sense than this. It involves 
ee in the values of tolerance and in the method of persuasion and dis- 
cussion. The democratic road is a hard one to take, and backsets will 
_continue to occur, but what is its weakness at a particular time is pre- 
cisely its strength in the long course of human history. 
The question of what is involved in self-governing methods is far more 
complex in our times than in earlier days, and for this reason the task of 
those who retain belief in democracy is to revive and maintain in full 


‘vivigor the original conviction of the intrinsic moral nature of democracy. 


“We have advanced far enough to realize that democracy is a way of 
life. We have yet to realize that it is a way of personal life and one which 
provides a moral standard for personal conduct.” 

But if democracy is a moral problem, what then is the relation of 
science to democracy? It is no longer possible, Dr. Dewey maintains, to 
hold the simple faith of the Enlightenment that the advance of science 


/ will automically produce free institutions by dispelling ignorance and 
A superstition. Already the progress of natural science has been even more 


rapid and extensive than was imagined, but it has also produced un- 


expected results: in industry, creating corporations and the concentration 
of capital; giving to dictators new means of controlling opinion and sen- 
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timent and reducing through organized propaganda all previous agencies 
of despotic rulers to a mere shadow. 

This leads to the old question whether science has any part to play in 
the formation of human ends and purposes. Liberal and progressive 
movements based themselves on the principle that action is determined 


| chiefly by ideas, and neglected the importance of emotions and habits in 


the determination of conduct. In more recent times, the opposite has been 
true, and the older doctrine has been stood upside down by emphasis on 


the emotional and non-rational. Science is not, however, in Mr. Dewey’s 


view, merely a body of technical conclusions. It is an attitude embodied 
in habitual will to employ certain methods of observation, reflection, and 
test rather than others. Scientific men themselves have often created con- 
fusion by disclaiming any social responsibility for scientific results or by 
advocacy of personal conclusions in scientific terminology and with s¢ien-~ 


tific prestige. The real question is whether science has ‘intrinsic moral 


potentialities,” 

Historically, the position that science is devoid of moral quality has 
been held by theologians and their metaphysical allies. But if control of 
conduct amounts to conflict of desires scientifically implemented, with no 
possibility of the determination of desire and purpose by scientifically 
warranted beliefs, then the practical alternative is only competition and 
conflict between unintelligent forces for control of desire. To say that 
there are no such things as moral facts because human desires control for- 
mation and valuation of ends is in truth but to point to desires and in- 
terests as themselves moral facts requiring control by intelligence equip- 
ped with knowledge. If, says Dr. Dewey solemnly, science is “incapable 
of developing moral techniques which will also determine these relations, 


the split in modern culture goes so deep that not only democracy but all ° 


civilized values are doomed....A culture which permits science to 
destroy traditional values but which distrusts its power to create new 
ones is a culture which is destroying itself. War is a symptom as well as a 
cause of the inner division.” 


Liberty and democracy must in the end be set in a framework of cul- ` 


ture and of human nature without which it has ho enduring meaning, 
without which it has no power of adaptation and adjustment. The most 
serious threat to our democracy is not the existence of totalitarian states; 
it is the existence within our own personal attitude, and within our own 
institutions, of disordered and unintegrated conditions similar to those 
which have given a victory to external authority, discipline, uniformity, 
and dependence upon the Leader in some foreign countries. The battle- 
field is also accordingly here within ourselves and Within our institutions. 
This battle Dewey asserts can be won only by extending the application 
of democratic methods, methods of consultation, persuasion, negotiation, 
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communication, codperative intelligence, all in the effort to make our 
politics, industry, education, and culture an evolving manifestation 
of democratic ideas. “An American democracy can serve the world 
only as it demonstrates in the conduct of its own life the efficacy of plural, 
partial, and experimental methods in securing and maintaining an ever- 
increasing release of the powers of human nature, in service of a freedom 
which is codperative and a coöperation which is voluntary.” 

This is not an easy volume to read or to review fairly. In arrangement, 
it is somewhat disorganized, and the discourse is at times repetitive. Some 
of the paragraphs are condensed to a point where they require many 
readings to interpret. But it must be said that if one must search, there 
is much to be found. Dr. Dewey’s Freedom and Culture is a gold mine’) 
which students of political science cannot afford to pass by. I do not know 
of any study which examines more sharply and intelligently the basic 
problem of human relations that threatens the whole civilization of the 
Western world. If Dr. Dewey had known more of economics, of politics, 
of administration, and of law, he might have written with greater sophis- 
tication and sureness in these fields, but he might have lost the broad 
sweep and perspective of his present view. The design of lifting the prob- 
lem of democracy above economic determination, above emotional vio- 
lence, above outdated psychology, tribal or industrial, and of elevating 
the discussion to a scientific-moral, cultural basis, is a noble and challeng- 
ing one, even if not fully achieved. 

CHARLES E. MERRIAM. 

University of Chicago. 


Modern Politica} Doctrines. By ALFRED ZimMERN. (London and New 
York: Oxford University Press. 1939. Pp. xxxii, 306. $2.50.) 

The Story of the Political Philosophers. By Guoras Carun. (New York: 
McGraw-Hill Book Company, Inc. 1939. Pp. xvii, 802. $5.00.) 
These two books have little in common save that each is concerned 

- with political theory and each divided into four parts. Professor Zim- 


— mern’s volume is a series of selections from the works of thinkers about 


politics, both statesmen and philosophers, from the time of Burke on- 
wards. Professor Catlin’s text is an interpretative history of political 
thought over a period of two thousand years. Zimmern’s division is on 
what might be called a functional basis, the titles of the various parts 
being: government; the economic problem; nationality, nationalism, and 
racialism; and the problem of international order. Professor Catlin’s 
division is partly chronological and partly topical. The first part of his 
work runs from the beginnings down to Thomas Hobbes. The second is 
concerned with the individualist and empirical schools from Locke to 
modern anarchism. The third is devoted to idealism, materialism, and 
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modern anti-intellectualism, or, more generally, to the various progeny 
of Jean Jacques Rousseau, with whom the section opens. The fourth part, 
consisting of a chapter entitled “Conclusions and Prospect,” includes 
discussions of the modern sociological and scientific schools of politics, 
and contains Catlin’s own philosophy and faith. 

In terms of purpose, however, despite their great differences in content 
and in approach, the works are not entirely dissimilar. Professor Zim- 
mern prefaces the admirable selections with an introduction which is a 
justification for making them and for the classification made of them—a 
classification which arises from what seem to him the central problems of 
present-day states and of the present world community. Professor Zim- 
mern is clearly a, believer in the democratic way and, as is well known, in 
the need for international coöperation. But he realizes that the affirma- 
tion of a faith and the statement of the argument for his position are in 
themselves not enough. We have to understand, historically and philo- 
sophically, the reasons for the development and espousal of various 
- current doctrines, even though we may hate many of them. We have 
further, as scientists, to comprehend their dynamic impacts and inter- 
actions. His selections, then, are made with the deliberate intent of 
throwing light on these matters, not because he believes that tout com- 
prendre, Cest tout pardonner, but because wise action requires clear 
analysis and comprehension. 

Mr. Catlin is equally concerned with these problems, and in a very real 
sense his work is a sustained inquiry into the intellectual forces in the 
Western tradition tending towards, and making for effective opposition 
to, current anti-intellectualism. Essentially, he seems to believe that the 
whole history of political thought hitherto has been taken up, first with 
the inextricable mixing of potentially totalitarian, hierarchical, and anti- 
rationalist elements with universalist ethics and empirical science, and 
then with their gradual separation, until today the lines are rather clearly 
drawn, and we have, on the one hand, the reactionary development (in- 


cluding Marxian radicalism), with an increasingly pure impurity of aay 
pseudo-philosophies, glorifying the brute in man, while, on the other ~ 


hand, we have more and more clearly the emergence of a true political 
science, empirical to the core, but rather nicely combining with its scien- 
tific analysis of political behavior a sound philosophy of natural law, 
ethical in character, but itself surely established on science. 

The divisions of his work essentially arise from this thesis. The first 
part shows how the Greek thinkers, Plato and Aristotle, while not prop- 
erly concerned with politics in any modern sense, combined many 
potentially fascist doctrines with a genuinely rational universalism, and, 
in the case of the latter, with the establishment of a scientific method, 
which was unfortunately corrupted by these other elements. Rome is 
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interpreted by Catlin in the main after the Spenglerian model as a 
“late” civilization, formalized and uncreative. But in it arises Stoicism 
which, if it contained the seeds of an unscientific natural law doctrine 
that was to plague thought right through post-Kantian philosophy, also 
had in it the well-springs of a genuine natural law on which a scientific 
ethic might be based. The story from Rome to Hobbes is the story, on 
the one hand, of the proliferation, and, for awhile, ascendency of un- 
realistic theorizing, and on the other hand of the emergence of the nation- 
state, accompanied by the rebirth, in the doctrines of sovereignty and 
power polities from Machiavelli and Bodin through Hobbes and Spinoza, 
of scientific method, itself perverted either by cultural lags or by use in 
the service of new, necessary, but inadequate institutions. 

Part two deals with the foundations of a union of empiricism, individ- 
ualism, and constitutionalism, springing up in the course of the political 
struggles of seventeenth-century England, from which might be derived 
a satisfactory philosophy-science for the present day. But it itself tended 
in the eighteenth and nineteenth centuries to become perverted by a cult 
of reason that ended up with men as isolated atoms, without adequate 
recognition of their social nature. This was the result, on the one hand, of 
a prioristic speculation, and, on the other, of the subtle impacts on the 
later men of the school of that romanticism which leads into the forest 
of anarchy, when it does not descend into the deep dark pit of blood and ` 
naked force. It is with this school in its various manifestations that the 
third part is concerned. Catlin shows its origins in Rousseau, the senti- 
mental source of all our woes; its development through Hegel, who, 
unfortunately, combines the sound theory of dialectic with the unsound 
doctrine of determinism; through Kant, who rationally systematizes the 
* Romantic insights in an academic, intellectualistic, and moralistic philos- 
ophy that lacks contact with ordinary experience; and through Marx, 
who inverts Hegel and classical economics, but, going to. extremes, 
makes materialism itself, nominal enemy of the metaphysical, the roman- 
tic, and the individualistic approaches, a matter of force, and so no less 
destructive of scientific rationalism and rationalist empiricism. The later 
thinkers of these schdols, whether conservative Hegelians from Carlyle 
to Treitschke, post-Marxians from Kautsky to Strachey, or the pure men 
of blood, deifying state or nation, like Mussolini and Hitler, simply 
complete the sad work begun by the citizen of Geneva. 

Today, happily (and this is the theme of the last part) we have the 
basis for a sound political science, provided we will accept the brilliant 
techniques and the scientific laws propounded by the Chicago school of 
Merriam, Lagsswell, etal. ; the ethical insights of the legitimate, though in 
some respects unduly anarchistic, heir of Locke and Jefferson, Bertrand 
Russell; and Catlin’s own teaching that a genuine political science will be 
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achieved only when we accept the concept of a political man, analogous 
to the economic man of classical doctrine, as a basis for analysis of power, 
the essence of politics. In the reviewer’s judgment, Professor Zimmern, 
in his modesty, is the truer scientist. 
Tuomas I. Coox. 
University of Washington. org 


Die Hegemonie—Ein Buch von Führenden Staaten. By Hrrnrkica TRIE- 
PEL. (Stuttgart und Berlin: W. Kohlhammer Verlag. 1938. Pp. xv, 
584. RM. 13.50.) 


This enormous volume constitutes a highly important work which I 
think will last. The author, a retired professor of public law and a former 
Rektor of the University of Berlin, has now, after many significant con- 
tributions in the fields of public and international law, undertaken a 
task which can properly be called pioneering. He has made the most com- 
prehensive and many-sided efforts to analyze, both deductively and in- 
ductively, one of the central phenomena of individual, group, and state 
life, which we call hegemony. This fundamental concept has received, 
until now, only occasional and fragmentary consideration. 

At the present time, after the Nazi Gleichschaltung, one hesitates to read 
a German book dealing with social, political, or moral problems. In the 
present case, distrust should be even greater, because the central topie 
of the book is the category of the Führer and of Führerschaft. Therefore it 
is only fair to state at the beginning that the work of Herr Triepel has 
nothing to do with that propagandistic literature which has so strongly 
damaged the prestige of German scholarship. It may be, sometimes ultra- 
conservative for our taste, but it cannot be doubted that the volume is 
written entirely in the spirit of that German Griindlichkeit and exhaus- ` 
tiveness which was the chief characteristic of pre-Nazi German science. 

This judgment is substantiated by the fact that the colossal literature 
upon which the author has built up the edifice of his system is, in the 
overwhelming majority of cases, the best German and international liter-. 
ature on the subject. These references alone would make the volume very 
valuable. But also from the point of view of individual research, the book 
is a significant presentation of problems and tentative solutions. In a 
time when the attention of the whole civilized world is concentrated on 
the possibilities of various federal structures, the present work can be 
regarded as an extremely useful guide, even for those who do not find its 
conclusions satisfactory. 

As a matter of fact, Herr Triepel was not influenced by the present 
world currents; he finished his work in 1937. He wanted to remain purely 
objective and descriptive, neglecting any considerations of the ‘“ought- 
to-be.” But not even a German scholar of this tendency can avoid the in- 
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fluence of his values, conscious, sub-conscious, or obligatory. So, for 
instance, the most shocking discord in the book is his reverential bow, on 
the last page, to Hitler and Göring. 

In order to lay the necessary psychological and sociological foundation, 
the author gives a minute analysis of the various phenomena involved 
.in leadership. He elaborates a general typology of the outstanding quali- 
ties of the Fuhrer, which he recognizes, though in substantially modified 
forms, also in cases in which not an individual, but a group, an estate, a 
nationality, or an economic organization, assumes leadership. For the 
author, hegemony is before all a moral force; it is the greatest possible 
antipode to coercion or violence, and it is intimately connected with the 
category of authority. “The softer the pressure, the more genuine is the 
leadership.” Therefore, leadership means ultimately a government by 
consent; it involves a free attachment on the part of the followers. The 
real leader has no office, at least in the most significant formative period 
of his development. 

The author devotes the most important part of his book to the Leading 
State. He gives a penetrating discussion of the causes of hegemony, of 
the relation between hegemony and law, of the technique of hegemonial 
policy, and of the various types of hegemony in interstate relations. He 
emphasizes the differences between the hegemony in the group of two and 
in organized forms of international coöperation. He analyzes the con- 
crete historical reality from the point of view of leadership among the 
states. One can say without exaggeration that the whole of world history 
is here presented from this angle. Palestine, China, the Greek city-states, 
Rome, the Middle Ages, the republic of the United Netherlands, the 
French hegemonies during the Revolutionary period, and finally, the 
- growth of German unification—all these and many other related phenom- 
ena are reviewed, not as hasty and arbitrary examples taken from here 
and there for the illustration of the favorite theories of the author, but 
as a comprehensive, acute, and systematic study based on a stupendous 
historical knowledge. 

Even recognizing and emphasizing all these unusual values of the book, 
the reviewer cannot guppress the feeling that the author did not ac- 
complish what he promised: to show the “sociological and jural structure 
of the individual hegemonial phenomena.” We see always, mostly very 
accurately, the various jural structures, but they remain generally in a 
kind of staatsrechtlich vacuum. To give only one example: when the 
author tries to illustrate his thesis, that hegemony is often a transitory 
step toward complete unity, he points to the absorption of Prussia by the 
Reich. Doing this, he considers only purely jural categories, without the 
slightest reference to the enormous social, moral, and economic crises 
which made Prussia, after the War, the champion of, unity and, later, 
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after the growth of the reactionary forces, the champion of particularism. 
In order to explain these fundamental events, the author simply compares 
the post-Weimar developments with the Prussian policy of the Fürsten- 
bund in the year 1785 (p. 577). 

This insufficient sociological foundation of the book is the main reason 
why, after having studied this monumental synthesis, one feels the lack of. 
any fruitful generalization, of any moral guidance, or of even pragmatic 
help for the understanding of the hegemonial struggles of many centu- 
ries. The reviewer cannot help thinking what a magnificent work the 
authors of the Federalist, or de Tocqueville, or Lord Bryce could have 
produced with this wealth of material, or even a small part of it! 


Oscar JÁSZI. 
Oberlin College. 


A Prologue to Politics. By Coarnius E. Merriam. (Chicago: The Univer- 
sity of Chicago Press. 1939. Pp. ix, 118. $1.50.) 


“The emerging type of ideal state must be able to supply a unity of 
purpose and program, embodying values and interests . . . ” Thus Pro- 
fessor Merriam sets the ideal as achievable, while at the same time in- 
sisting upon a fundamental agreement which seems incompatible with 
democratic life as we know it. The capacity to agree to disagree, and hence 
to manipulate conflicts of purpose, value, and objective appears even in 
the democratic ideal of tolerance. Merriam himself seems ready to aban- 
don unity of purpose in a moving sentence, dealing with the coming 
world order: “In a moment when the world rushes forward perhaps to its 
most terrible, titanic, and destructive war, I see somehpw an end of vio- 
lence. I see an epitaph written large—an epitaph not of civilization but 
of war.” Merriam gladly accepts the challenge that he is “something of* 
seer.” Indeed, he believes in the inventive task of the political scientist. 
“On every level of government there is need for inquiring and inventive 
minds to aid in the gigantic task of readjusting the units and functions of 
government to modern times.” 

This slender volume is essentially a credo. In four brief chapters, this 
Altmeister of American political science discusses ‘the organization of vio- 
lence and of consent, the ideal state, and the tasks of politics. As a firm 
believer in gradual progress, he dislikes violence, but he recognizes with 
scholarly detachment its ubiquity in political situations. His contrast- 
ing of violence and consent gains color and political significance through 
the narrow scope which he gives to the term: “I am using the word vio- 
lence with reference to physical force in its raw forms. The lash, the 
prison, the sword... .” Having thus narrowed the concept, he readily 
persuades us once again that we want to get away from it as much as 
possible, 
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The difficulty in such an approach results from the temptation to ac- 
cept consent as its: comprehensive opposite. But is it really a question 
of either violence or consent. Some time ago, I suggested as broad hy- 
potheses for political science that consent and constraint are both real 
forces, generating power. Constitutional democracy, like any other polit- 
ical pattern, has to rely upon both, and its pecularity is to be found in 
how it organizes constraint (a broader concept than Merriam’s violence) 
just as much as in its organization of consent. 

. Merriam recognizes the organization of consent as the greatest prob- 

lem of our day. This is very true; it has been the greatest problem of all 

- political societies. Traditional democratic theory took too much for 

y granted when it identifed consent with majority rule. Maybe that is as 

near as we can come to it; but, as Merriam rightly insists, ‘one generation 

cannot be presumed to control another in the fundamentals of political 
order.” 

One charming feature of this condensed statement of Merriam’s major 

_ premises is the occasional apt phrase behind which one can hear his 
genial chuckle. Take for example his brief reference to Lloyd George’s 
War Memoirs in its emphasis upon ‘civilian judgment,” followed by the 
aside: “Of course, he does not contend that he was always wrong.” 

I think that Professor Merriam has given us a very definite “prologue” 
to his “politics.” Power, The New Despotism, and another volume yet to 
come develop the basic assumptions here laid out. 

CARL J. FRIEDRICH. 

Harvard University. 


Constitutionalism and the Changing World. By Cuartus H. McILWAIN. 
(New York: The Macmillan Company. 1939. Pp. viii, 312. $4.50.) 


Professor MeJIlwain has collected fifteen papers for publication in this 
book. A few of them date back a quarter of a century. These are the longest 
papers in the book and represent some of the important contributions 
which Professor McIlwain made to the history of English constitutional 
development and institutions. The paper, “Due Process of Law in Magna 
Carta,” was first published in January, 1914; another, “Magna Carta and 
Common Law”, was published by the Royal Historical Society in 1917 
as one of the “Magna Carta Commemoration Essays.” Thus they deal 
with events more than seven hundred years past. Others, first read or 
printed only one or two years ago, deal with the immediate present, with 
the dangers of constitutional liberty which have arisen in the thirties of 
our century in Europe and in the United States. Some of these essays are 
purely the work of an historian, others seems to address themselves to a 
larger public and to voice the anxieties of a man deeply concerned over 
the trends of the day, This is no accident; it is based upon the author’s 
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deep conviction of “the disastrous results of our unfortunate divorce of 
history and politics.” History can help us to clarify some of the fundamen- 
tal political notions. In this book, a distinguished historian sets himself 
the task of clarifying for the benefit of the present two of the fundamental 
_ notions dominating our political life, that of sovereignty and that of 
constitutionalism. 

THE two are closely interconnected. Professor McIlwain repudiates the 
definition of sovereignty, as derived from Hobbes and’ Austin, that it is 
an unlimited, and therefore arbitrary, supreme power. Only the denial of 
such a sovereignty, including the sovereignty of parliament or the sover-. _ 
eignty of the people, makes bills of rights possible. As the medieval king - 
was, to quote Bracton’s phrase often used in the book, king under the’ : 
law that made him king, so modern governments must also have their 
legal bounds. The state, to be a just state, must bow before thé majesty 
of law. Since the days of the Stoic philosophers, we have learned that it is 
not the state that makes law, whereby we would arrive at what the pres- 
ent Nazi theoreticians call Sziuationsrecht, but the law that makes the 
state, the Rechisstaat, which the Germans have at present abandoned. 
` With one word, the constitution limits the sovereignty. ‘The true glory 
of England’s institutions lies not in her representative parliament, but 
in the fact that through it she has preserved her ancient liberties and 
made them more secure and more general.” And Professor MclIlwain 
pleads “against any weakening of our constitutional limitations of power, 
even the power of the people themselves; in the interest of individuals or 
minorities among the people . . . we must preserve and strengthen those 
bounds beyond which no free government ought ever «to go, and make 
them limits beyond which no government whatever can ever legally go.” 
Thus we arrive at a sovereignty limited by inalienable rights. For liber- 
alism is constitutionalism, “a government of laws and not of men,” a 
common weal of individual rights that no “sovereign” has any authority 
to impair. 

This liberalism would have been listened to with less attention a few 
yente ago than it will be today. Meanwhile it hag become clear that the 

“one great issue that overshadows all others today is the issue between 
constitutionalism and arbitrary government,” that after all “a lawless 
autocracy is Worse for mankind than even the feebleness of democracy.” 
The struggle for constitutionalism has been a long and hard one during 
many centuries. In some of the papers collected in this book, Professor 
MclIlwain unfolds for us some important chapters in this struggle. At 
the beginning of the twentieth century, this struggle seemed almost won. 
Today its results seem endangered or even swept away. Professor Mcll- 
wain sees as one of the most disquieting aspects of the present situation . 
the fact that the alliance between the liberal constitutionalists and the 
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social reformers which characterized the nineteenth century is broken. 
In times like the present, social reforms seem more urgent than they 
seemed in quieter periods. Come they must; but the question is whether 
by the method of law—constitutionalism is nothing else but the method 
of law—or precipitately with disregard of law, even if this disregard 
springs from benevolent intentions. We should not forget that even if the 
‘Jaw has perpetuated some abuses, it has also preserved our liberties.” 
This creed of liberalism is set forth in the book with an urbanity and an 
erudite humanism which every reader will deeply appreciate. 
Hans Konn. 
Smith College. 


Democracy versus Socialism. By Max Hirscu. (New York: Henry George 
School of Social Science. 1989. Pp. xxx, 468. $2.00.) 


Two Systems: Socialist Economy and Capitalist Economy. By EUGENS 
Vanrea. (New York: International Publishers. 1939. Pp. 268. $2.50.) 


To Max Hirsch, Henry George was the “prophet and martyr of a new 
and higher faith”; while for Professor Vagra it is obvious that no pane- 
gyric of Stalin could be too fulsome, nor any doubt entertained regarding 
the imminence of paradise in the Soviet Union. 

Hirsch’s book, first published in 1901, is an able exposition of the single 
tax doctrine, embracing criticisms of the economic and ethical bases of 
socialism and an endeavor to show that all schemes for social reform ex- 
cept the Georgian must result in tyranny, inefficiency, and retrogression. 
A curious faith in the beneficence of what Hirsch exalts as “unconscious 
_ coöperation” pervades the whole argument: social planning is frowned 
upon, partly because it “utilizes only an insignificant part of the intelli- 
gence of the coöperators,” while “unconscious coöperation utilizes the 
whole sum of their individual intelligences” (pp. 282-283). The crucial 
point in any single tax argument must be the effort to show that the evils 
of private ownership of instrumentalities of production can be traced 
without exception to private reception of land’s economic rent. That this 
is a large factor, no socialist would deny; but it is doubtful whether 
Hirsch, despite a very elaborate treatment, has been completely convinc- 
ing in making it the sole cause. 

Professor Vagra undertakes to examine comparatively capitalist and 
Soviet Union economic systems. Thus, he investigates, with the aid of 
numerous statistical tables, “Capitalist Accumulation and Socialist Ac- 
cumulation,” “Industrial Production under Capitalism and in the Soviet 
Union,” “Agrarian Crisis under Capitalism: Growth of Agriculture in the 
_ Soviet Union,” and so on. In each instance, he discovers that “capital- 
ism” is utterly bankrupt; while the Soviet Union is solving its difficulties 
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so rapidly that the advent of a pure Communist régime will not be long 
postponed. The author looks forward, “in the not very distant future,” 
for example, to the complete disappearance of money; and even the “lies 
and calumnies of the fascist mercenaries” can no longer obscure the fact 
that “workers in the Soviet Union are freed from all exploitation, from 
all oppression” (p. 171). 

This is a good Communist campaign textbook; but as a treatment of 
comparative economic systems it would have been much more effective 
had obvious over-statements been avoided and an endeavor made to 
raise the plane of argument above the level of party polemic. Despite the 
elaborate statistics, it is difficult not to reach the conclusion that the 
author began his study with a vision of what he thought should exist, and 
then, conveniently enough, found his vision confirmed in every detail. 

Mutrorp Q. SIBLEY. 

University of Illinois. 


Law and Politics; Occasional Papers of Felix Frankfurter, 1913-1988. 
EDITED By ARCHIBALD MacLeisH anp E. F. Pricnarp, Jr. (New 
York: Harcourt, Brace and Company. 1939. Pp. xxiv, 352. $3.00.) 


Except possibly Supreme Court Justices Holmes and Cardozo, no one 
had so completely revealed the map of his mind prior to donning judicial 
robes as had Felix Frankfurter. For twenty-five years, he has been speak- 
ing out on the principal controversies of the day, especially as these re- 
lated to social justice, to the Constitution, and to the Supreme Court. 
His occasional papers, according to Editors MacLeish and Prichard, 
“chart the social and economic and political thinking of a man who may 
well sit on the Court for the next quarter-century” (p. xi). Perhaps more 
than that. Certain of these essays stand as a measure of Mr. Frankfur- 
ter’s forthright courage, as in his masterly and moving defense of Sacco 
and Vanzetti. 

For Mr. Frankfurter, the raw material of modern government is busi- 
ness—taxation, labor relations, housing, agricultural control, banking and 
finance. Political functions in relation thereto are, in fact, but phases of a 
single problem—the interplay of economic enterprise and government. 
The interworking of economics and politics has never occurred without 
some degree of guidance, of control. Private interest, directly or indirect- 
ly , has from time to time devised its own controls, usually at the expense - 
of the general welfare. Mr. Frankfurter had long been urging that state 
and federal government function as regulatory constructive instruments 
of social policy. There are, of course, several constitutional powers on 
which such government may draw in protecting and promoting our social 
well-being, but taxation must, he thinks, play the dominant rôle in years 
to come: “More and more it [the taxing power] is bound to serve as a 
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powerful means for directing the modern flow of wealth to social uses. 
The historical ambitions of American democracy and fiscal necessities 
alike demand it” (p. 51). 

Responsibility for positive action to serve these ends rests primarily 
with the legislators. Nor does the Constitution necessarily block their 
efforts to achieve a more useful industrialism, to reconcile modern eco- 
nomic forces with the needs and demands of democracy: “By its very con- 
ception the Constitution has ample resources within itself to meet the 
changing needs of successive generations” (p. 48). “In essence,” he de- 
clares, “the Constitution is...a way of ordering society, adequate for 
imaginative statesmanship, if judges have imagination for statesmanship” 
(p. 117). 

The heavy responsibility for this process of adaptation rests upon our 
courts. Their work, however, is not that of governing. The judiciary is not 
an engine of social purpose, but rather “the brake on other men’s ac- 
tions.” The subtle essence of its business is not to decide whether legis- 
lation is wise, but whether legislators could reasonably believe it to be 
wise. Thus, for Mr. Frankfurter, the nature of the Court’s work i is as 
delicate as its scope is limited. 

Too often the efforts of students of constitutional law are exhausted in 
doctrinal hair-splitting, in detecting flaws in judicial exegesis. Though 
Mr. Frankfurter does not neglect this aspect, he knows that judicial 
opinions, even when uttered in dissent, afford but inadequate index to the 
minds of justices. The vital rootage of constitutional interpretation is 
buried in the cultural and psychological background of the Justice prior 
to his going on the Bench, Until his early life and work are understood, the 
shifting course of our constitutional history can be studied but vaguely or 
“not at all. Some of the best of these essays must be added to our meager 
list of studies in judicial biography—for example, the thumbnail sketches 
of Holmes, Brandeis, Cardozo, and Taft. Mr. Frankfurter’s incisive com- 
ments furnish a valuable and fairly accurate indication of what we may 
expect from him as a Justice. 

Development of constitutional doctrines in the light of judicial per- 
sonality has been too fong neglected by students of politics, perhaps be- 
cause they have been overly ready to accept the Court’s own version of its 
function, namely, that judicial review does not involve the exercise of 
will, much less of power, unless it be merely the power of judgment. Ac- 
cordingly, constitutional interpretation consists in finding clear meanings 
which can be clear only to judges. To others, even legislators and execu- 
tives, the meaning is necessarily hidden and obscure. And, furthermore, 
the judicial version, unlike that of other men, has the peculiar virtue of 
never mangling, distorting, or changing the original instrument. 

Mr. Frankfurter shows on almost every page how remote this theory is 
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from fact, and to him perhaps more than any other lawyer-publicist must 
go the credit for informing laymen and students alike as to the nature 
and power of the Supreme Court—that is, as to its dynamic rôle in politics. 
-Through effort such as his (with the able assistance of the dissenting 
Justices), Americans generally understand nowadays that judicial de- 
cisions are not, to borrow Max Lerner’s words, “babies brought by con- 
stitutional storks.” Chief Justice Taft himself discredited the official 
theory in telling why the Bench was peculiarly attractive to him: ‘‘Per- 
haps it is the comfort and dignity and power without worry I like.” 

Mr. Frankfurter is not at so much pains to deny that judges are espe- 
cially fitted to be arbiters of public policy. He does urge that we face the 
fact that while any five Justices of the Supreme Court may be conscious 
moulders of public policy, they are not an impersonal vehicle of revealed 
truth. As he puts it: “Constitutional law, in its relation to social legisla- , 
tion, is not at all a science, but applied politics,. using the word in its 
nobler sense” (p. 6). The judge ought to be and usually is a party man. 
That may be inevitable, but what is of primary importance is that he be 
a constructive statesman. This latter demands, Mr. Frankfurter believes, 
“a ready sense of the need for alteration—perhaps the most precious 
talent required of the Supreme Court” (p. 49). 

A query often raised, but not yet settled, concerns Mr. Frankfurter’s 
position on President Roosevelt’s ill-fated Court reform plan of 1987. 
One’s guess is that he was for it. However, when the LaFollette sugges- 
tions were under discussion in 1924, he opposed using ‘‘mechanical con- 
trivances when dealing with a process where mechanics can play but a 
very small part” (p. 16). Nor was it enough to put the “fear of God” into 
the judges every so often, as was done by Jefferson, Jackson, Lincoln, and 
the two Roosevelts. Such procedure, Mr. Frankfurter held in 1924, is 
“too capricious, too intermittent,” evanescent. Later on, in 1934, the 
future Justice expressly opposed tinkering with the number of judges: 
“There is no magic in the number nine, but there are limits to effective 
judicial action” (p. 28). “Experience is conclusive that to enlarge the size 
of the Supreme Court would be self-defeating” (p. 28). The power of the 
Court, he conceded, should be limited. This could best be accomplished, 
he then thought, by doing away with the due process clauses, a measure 
strongly pressed in certain quarters as a substitute for President Roose- 
velt’s “mechanical,” or “fear of God,” device. Mr. Frankfurter reasoned: 
“No nine men are wise enough nor good enough to be entrusted with the 
power which the unlimited provisions of the due process clause confer” 
(p. 16). ly 

And yet the Court still wields power within these vague contours, and 
within others equally broad, as to which, in Holmes’ words, only the sky 
is the limit. Whether the given task is discharged well or ill depends now, 


354 THE AMERICAN POLITICAL SCIENCE REVIEW 

as always, on the judges themselves, their largeness of social outlook, 
their awareness of how judicial decisions affect public policy, their sensi- 
tiveness to inescapable but enforceable responsibilities. These are the 
qualifications for judgeship as stressed in this timely and readable vol- 
ume. By such tests, one may safely predict for Justice Frankfurter a 
career marked by high judicial statesmanship. - 

Aureus Tuomas Mason. 
Princeton University. 


The Invisible Tariff. By Percy W. Browexy. (New York: Council on 
Foreign Relations. 1989. Pp. ix, 286. $2.50.) 


The tariff talk of today is sprinkled with a nomenclature which was un- 
heard of a generation ago. This has gradually developed in the discussions 
and writings of those concerned with customs regulation—a fairly restrict- 
ed fraternity. As an ex-member of this select group, Professor Bidwell dis- 
cusses, in terms simple enough for the lay reader, the extra-tariff controls 
which have been devised and developed in recent years. These are now so 
numerous and varied in character that a complete cataloguing of them . 
would be impractical. The author does not attempt the impractical. In- 
stead, he classifies and discusses the operation of a great number of the 
most commonly used devices for either restraining the free flow of foreign 
trade or putting its control into administrative hands. 

The volume is a model of objectivity. Dealing with a subject so filled 
with controversial matter that every semi-literate American will voice 
an opinion on it at the drop of a hat, the author studiously avoids the 


. expression of categorical opinions. Only a former member of the Tariff 


Commission’s staff of economists could succeed so well in keeping a dis- 
cussion of this subject free from political bias. The facts are stated. The 
reader is left to draw his conclusions. A summary statement is included 
in the introductory chapter, but there is no recapitulation at the end. 

Part I of the volume deals with the formalities of customs administra- 
tion, the protection of American business against unfair competition from 
abroad, and administrative controls which modify or reénforce the pro- 
tectionist system. In cévering these topics, the author is not blazing a 
trail. But his discussion is based essentially upon primary sources, many 
of which are of recent origin, thus giving it freshness, Also, it covers cer- 
tain phases of the subject more thoroughly than anything since Pro- 
fessor Viner’s excellent study, Dumping, published some eighteen years 
ago. 

Professor Bidwell makes a real contribution in the second half of his 
book, which deals, withthe use of the police powers to effect economic 
protection. The control of the imports of animals and animal products 
and of plants and plant products in the name of public health, safety, 
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and morals has come to be one of the most effective weapons in the hands ° 
of the protectionists. The problem of where to draw the line in the matter 
of excluding insect-bearing plants is not a simple one, since to be strict 
in this all plants would have to be excluded. Insects of some kind are to 
be found in almost all plant life. In a similar way, a quarantine on cattle 
and the meat from cattle being exported from a country in which anthrax 
may be found may mean virtually an embargo on these things. Any 
cattle-growing country of commercial importance is likely to have an- 
thrax is some localized area. The whole of Patagonia, while free of an- 
thrax, has been under such sanitary restrictions simply because isolated 
cases of the disease were known to exist in the northern part of Argentina, 
hundreds of miles away. Federal legislation of this kind has been supple- 
mented by many comparable state laws. 

“The steady extension of government regulation of domestic business 
...,” says the author “is generally recognized as a leading characteristic 
of our economic history of the past half-century. It is not so generally 
recognized that each new extension of the police powers of the state and 
national governments over domestic production and trade has been ac- 
companied by corresponding administrative controls over imports” (p. 
15). Lest the reader go away with the impression that the control of 
foreign trade was born of internal regulation, it should be emphasized 
that the tariff and certain administrative controls in the field of foreign 
commerce long antedated most of .the internal regulation. Then came 
organized labor’s pressure for a place in the sun. And more recently the 
agrarian groups have stood firmly upon the platform of protection for 
farm prices, to put them on a parity with those of industry. The net result 
is more protection of everything and everybody, and more regulation. 

Jonn Day LARKIN. 

Armour Institute of Technology. i 


The Federal Income Tax. By Ror G. Buaxuy and Guapys BLAKEY 
(New York: Longmans, Green and Company. 1940. Pp. xxvi, 640 
$7.50.) . 


A well-stocked library for anyone interested in taxation should contain 
at least three books on the federal income tax: one to explain in detail 
the law, its regulations and their interpretation; one to analyze the im- 
portant issues of policy in federal income taxation (such as what to do 
about capital gains and losses, undistributed profits, and the graduation 
of corporation tax rates); the third to present the evolution of the income 
tax and to explain the features of the tax in their historical setting. It is 
the last of these three books that the Blakeys have written. Except that 
they confine themselves to American experience, they have done for this 
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generation what Professor Seligman, with his book on the same subject, 

did for the last. 

The Blakeys’ book is buttressed with extensive documentation and is 
obviously based on exhaustive and painstaking research. The authors pre- 
sent a large amount of detail, but have lightened their pages with many 
quotations, biographical comments, and other matters of lively human 
interest. 

Four-fifths of the book is devoted to a chronicle of the federal income 
tax, from the Civil War period to the present, including the economic and 
political setting, the debates in Congress, the resulting legislation, and its 
interpretation by the courts. Our federal income tax was revised every 
two years from 1924 to 1934, and since then every year. One is impressed 
as he reads these pages with the pace at which our experience with this ` 
tax has developed; it seems that we have telescoped a century of experi- 
ence into about twenty-five years.: Some lag in the conditioning of the 
taxpayer is to be expected. 

There is nothing new, it seems, in income tax institutions. For example, 
the much-mooted undistributed profits tax of 1936 was anticipated dur- 
ing the Civil War period by the inclusion of undistributed earnings-in the 
tax base of the stockholder; during and after the World War, T. S. Adams 
proposed taxing undistributed profits and Senator Jones of New 
Mexico persistently introduced legislative amendments embodying this 
idea. 

- The last fifth of the book is devoted to a discussion of the definition of 
iricome, rates and exemptions, administration, and the propriety of the 
income tax. The‘authors reject the proposition that one definition of in- 

-come will serve for all purposes; they lean toward Professor Haig’s view 
that income for tax purposes should consist of the net accretion to econom- 
ic power between two points of time. 

Concerning administration, the authors submit certain tests of effi- 
ciency. Is auditing up-to-date? Does the taxpayer get an even chance to 
have his side presented? Is the administration used for political purposes? 
Is personnel chosen on-a merit basis? They find that the federal adminis- 

“tration meets most of these tests with credit, but there is some evidence 
of political abuse and some room for improvement in the Belepwion of a 
considerable part of the personnel. 

Extensive diagrams, tables, and charts are used to present data con- 
cerning machinery and personnel of administration, the rates in different 
years, comparison of British and American effective rates, the number of 

. returns and amount of tncome by brackets, cases unaudited and reopened, 
etc. The authors conclude that “‘no other important tax is more in har- 
mony with ideals of democracy.” 


« 
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The layman can glean much from this monumental work, and cer- 
tainly the tax specialist can ill afford to be without it. 
Haroitp M. Groves. 
University of Wisconsin. 


The Treasury and Monetary Policy, 1988-1988. By GRIFFITH JOHNSON, 
Jr. (Cambridge, Mass.: Harvard University Press. 1939. Pp. 224.) 
Coming at a time when published material on the subject is confined 

largely to piecemeal treatment in periodical literature, this study is an 
excellent correlation of the most important elements comprising recent 
monetary history. It purports to deal only with American monetary 
experience under Roosevelt. But so skilfully does it interweave the 
broader monetary associations in time and place that the book is to be 
commended also for its information and insight into world monetary his- 
tory generally. 

Selecting the policies and programs dealing with gold, the Stabiliza- 
tion Fund, sterilization and silver, the author describes the conditions 
out of which each arose, the objectives sought to be attained, the opera- 
tions involved, and the results achieved. The Great Depression put an 
end to independent central banking—or rather that “mirage” so care- 
fully nurtured in the twenties that “politics and money could be kept 
apart in troublous times.” It also dealt the final blow to traditional theory 
which charges central banks with the function of transmitting the reper- 
cussions of gold movements to the domestic credit structure and price 
levels. In the United States, inflationist and political forces seeking cheap 
money, higher prices, and monetary support for domestic, programs forced 
the abandonment of gold, gave political agencies dominant control over 
central banks and monetary policy, and-set the government upon a" 
course of experimentation of fantastic conceptions and proportions. 

With sparing but illuminating detail, the’author calls the roll of these 
experiments: unnecessary gold abandonment but helpful dollar deprecia- 
tion; a “crude” gold-buying policy seemingly of little or no purpose but, 
by its precedent, likely to open “floodgates of potential trouble” ; revalua- 
tion placing the United States ‘‘in the anomalous position of the last firm 
bulwark of the (modified?) gold standard in the world today”; a Stabiliza- ` 
tion Fund that its manipulators did not understand, and which could not 
stabilize until a sterilization program supplied in-part its deficiencies; a 
silver program that proved a tragic farce—all operating under a policy 
granting the President power to “refashion the monetary system of the 
country, and the sole criteria required [being] his own subjective evalua- 
tions of the situation.” Two final chapters on policy formulation and,con- > 
clusions display a keen insight into the almost insuperable problems at- 
tending policy-making in a day when “politics and money are wedded for 








358 THE AMERICAN POLITICAL SCIENCE REVIEW 


sometime to come,” and when policies are “a strange blend of financial 
orthodoxy and radicalism:”’ 

A book solely for the interested expert; pontifical here and there; 
sympathetic, though critical, toward the efforts of the politicos to swim 
in deep water. 

Groree H, E. Surra. 

Yale University. 


Government of Cities in the United States. By Haroun Zink. (New York: 
The Macmillan Company. 1939. Pp. ix, 636. $3.50.) 


This treatise is designed to furnish a survey of contemporary municipal 
government and administration in the United States. It is useful, there- 
fore, as a basic text for a semester course. The municipal field is treated 
under seven main parts: Part I: Introduction: The Place of Cities in the 
United States and the Political and Social Consequences of Urbanization; 
Part II: The Place of Cities in the’ Government System of the United 
States; Part ITI: Legal Aspects of City Government; Part IV: Municipal 
Elections and Politics; Part V: The Structure of City Government; 
Part VI: The Activities of City Government; Part VII: The Problem of 
Better City Government. 

The reviewer decided to try Professor Zink’s text prior to writing this 
review. He has been entirely gratified with his experience. The following 
features contribute to its value as a guide to undergraduate students: (1) 
clarity of style; (2) effective organization of the necessarily vast and 
varied array of materials; (3) emphasis on the intimate relation existing 
between the organization of the city government and its administration; 
. (4) continual reference to the contemporary American municipal scene; 
(5) a sensible balance between the actual operation of the American city 
and proposals for the improvement of municipal processes; (6) accuracy, 
for the most part, of detail; (7) awareness of current special studies of all 


*’ phases of city government; (8) a project in municipal measurement to 


be carried out by students, designed to assist them in determining what 
` kind of government the cities in which they may happen to live possess. 

The task confronting Professor Zink in compressing into a single vol- 
ume of slightly over 600 pages an exposition of all aspects of American city 
government undoubtedly was puzzling at times. Problems of proportion 
and emphasis must have presented themselves continuously. That the 
decision made as each issue arose has been the wisest, the author, it 
is believed, would be the first to disclaim. Followers of the historical ap- 
proach to an understanding of the American city will be disappointed, if 
not shocked, by the absence of any treatment of the development of 
American municipal institutions. On the other hand, those students who 
think of the city in terms of the human beings who live in our cities today 
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will consider that the author has done a particularly effective piece of 
writing, based on his recognized familiarity with the field, as demon- 
strated by his treatment of political bosses, the political machine, munici- 
pal pressure politics, and the city voter. To those who look upon the city 
largely in terms of its position as a municipal corporation, the chapters 
on legal characteristics will appear inadequate and superficial. To others, 
however, who believe that cities in this country are, in these emergency 
years, discovering means of developing techniques by which to cut legal 
shackles and to take refuge especially in federal aid, will find the treat- 
ment of grants-in-aid thoroughly satisfactory. 

Since the outstanding feature of Professor Zink’s treatment of the gov- 
ment of American cities is its emphasis upon contemporary activities, it 
is to be expected that the book will be revised frequently, so that it may 
continue to be contemporaneous. 

om Gzppes W. RUTHERFORD. 
Washington, D. C. 5 


The City; A Study of Urbanism in the United States. BY STUART ALFRED 
QUEEN AND Lewis Francis Tuomas. (New York and London: 
McGraw-Hill Book Company, Inc. 1939. Pp. xiii, 500. $4.00.) . 


City Planning—Why and How. By Harop MacLean Lewis. (New 
York and Toronto: Longmans, Green and Company. 1939. Pp. xxi, 
257. $2.50.) 


The authors of The City have integrated a considerable quantity of 
sociological and geographical material on urbanism,.with their major 
emphasis, however, on the former discipline. Part I deals with the rise 


of cities, provides definitions, describes briefly, the earliest developments . 


and traces city evolution through medieval times, the industrial revolu- 


tion, and to the present day. A chapter is devoted to habitats of cities, . 


with emphasis on geographical factors contributing to urban growth. 


Descriptions of selected cities illustrate the thesis. In Part IT, the “culture 
traits and complexes” which are distinguishing marks of city life are ex- 
plored. Changes which the family has undergone as a primary institution 
in our communal life are reviewed. Educational, religious, and political 
institutions, and those established in cities for leisure-time activities, 
are reported and their distinctive characteristics and general pattern 
summarized. There is a chapter on social work and public health in Ameri- 
can cities. 
The physical pattern and ethnic pattern of metropolitan cities, with 
much descriptive material drawn from St. Louis, Chicago, New York, and 


elsewhere, are interestingly described in Part III. This section contains ` 


also a chapter on the blighted area in terms of its identifying aspects, in 


ae 
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térms of economic and social drain upon the urban area. Although many 
urban types are pictured, no exact determination of what constitutes 
urban as contrasted with rural personality traits can, the authors claim, be 
exactly expressed. The rapid and complicated changes in cities are re- 


. flected in rural life; both evidence far-reaching maladjustments. 


With the position taken in the last chapter of the book, that “to devise 
and carry out comprehensive plans for urban areas would require funda- 
mental changes in our social philosophy” constituting “a cultural muta- ` 
tion of the sort that deserves the name “revolution,” the reviewer dis- 
agrees. We are steadily getting more planning and better planning under 
existing institutions, not only in governmental levels but outside them. 

The volume contains numerous maps and tables, a considerable portion 
of which are concerned with the city of St. Louis, where the authors re- 
side; and there is an index. 

There has been a need for a compact, accessible volume on recent de- 
velopments in city planning, such as Mr. Lewis has written. As the 
author states in the preface, this book is “neither a technical treatise 
nor a textbook for students of city planning.” Although much of the ma- 
terial is applicable to cities of any size, principal emphasis is on the metro- 
politan city, with its many complications of traffic and transport, its 
problems of land-use control and population distribution. 

The division of the book into two parts, “Why Plan?” and “How 
Plan?,” is advantageous. Part I sketches early planning history (with 
emphasis on our own), and describes broadly, but in adequate detail, the 
principal physical functions and the land-use pattern of the city. The 
circulatory system, including streets, transit, water and sewer lines, work 
centers and living centers, schools and parks and their interrelationships, 
is discussed. A graphic picture of the physical city serving the popula- 
tion which resides in and around it is presented. 

Part II outlines legislation for planning and procedures and techniques 
of the planning agency. Chapters are devoted to population studies, 
planning for highways and transportation, school and recreation plans, 
civic centers, and savings possible through adhering to a planned pro- 
gram of municipal development. 

The planning administrator and technician will encounter little that 
is unfamiliar, but will find it refreshing that planning method is discussed 
in clear-cut and readily comprehended terms—an aid to obtaining the 
public support which has grown measurably for planning, but which is 
necessary in even greater amount. No doubt, for many students of the 
social sciences, Mr. Lewis is concerned too strictly with physical planning, 
and the relation which planning for the municipal unit bears to that for 
the county, state, region, and nation may appear to have been not suffi- 
ciently stressed. But a picture of the contemporary city and the practical 
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; a 
utility of planning for its development and redevelopment proceeds out 
of his exposition. 


The volume is supplied with many well selected illustrations, and there - l 


is a brief bibliography. 
PauL Ossian 
American Society of Planning Officials. 


" Hitler’s Germany; The Nazi Background to War. By KARL LOEWENSTEIN. 
(New York: The Macmillan Company. 1939. Pp. xv, 176. $1.25.) 


The New German Empire. By Franz Borxenau (New York: The Viking 
Press. 1939. Pp. 167. $2.00.) 


Amid the ever-growing flood of publications on National Socialism, 
these two books deserve special attention. The tendency, noticeable in 
the literature dealing with Hitlerism, to indulge in all sorts of “theories,” 
hypotheses, even prophecies, has;’indeed, produced stimulating books 
such as Hermann Rauschning’s Revolution of Nihilism and Peter Druck- 
ers End of the Economic Man. Such endeavor, however, must be ac- 
companied by the less conspicuous but no less deserving attempt to as- 
certain the facts, lest we lose the ground upon which to base evaluations 
and to construct theories. 

Of this kind of objective description, Professor Loewenstein’s book is 
_ an excellent example. So far, no book has been published which contains 

‘In so narrow a compass so many—indeed practically all—essential facts 
concerning the structure of Nazi Germany and the organization of Nazi 
activities in the various branches of public life. A great deal about the 
constitution and governmental institutions, the organization of national 


economy, labor, education, religion, the professions, and an especially 


brilliant chapter on the party, will be found in this outline, which is all 
the more impressive by its strict adherence to the sober and cool state- 


ment of facts. In this outwardly legalistic approach to the phenomena in ` 


question, the author does not deal with Nazi doctrines and ideologies as 
such; nevertheless he succeeds in making apparent the underlying forces 
of these dogmas behind legal regulations, technicalities of organization, 
and details of institutions. 

Local administration (the term “local self-government” is no longer 
suited to the German stiuation) might deserve a special chapter in the 
section on governmental structure, beyond the brief remarks on p. 79. 
Indication of the sources of certain references would also be helpful. 
But these are only minor suggestions. On the whole, the reader finds all 
of the information which he might expect in a book dealing with structure 
and. institutions. 

Loewenstein’s book leaves questions of military and foreign policy 
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aside. That is where Borkenau’s book comes in. It is not a history of Nazi 
foreign policy, which, indeed, has not yet been written. It is a description 
of the actual, i.e., pre-war, aims and methods of Nazi Germany’s expan- 
sionism. Taking, one by one, Germany’s neighbors and farther fields of 
Nazi economic and political penetration (including such outlying regions 
as South Africa and Latin America), the author tries to corroborate his 
main thesis. This is that the laws which dominate Wehrwirtschaft and the 
inner forces and necessities of a mass-dictatorship which perpetuates itself 
by terror and propaganda must drive National Socialism into expansion, 
the direction of which, indeed, changes with circumstances.. Its aim, 
however, i.e., world-domination, and its means (whenever possible, “‘indi- 
rect rule” by revolutionizing the respective countries and establishing 
dependent régimes), remain constant. Every social, economie, racial, or 
. similar tension, all internal dissensions in the several countries, are ex- 
ploited by National Socialism for its purposes, regardless of the results 
for the populations and systems concerned. National Socialism does not 
fight for the “peasant,” or the “proletariat,” or “capitalism,” but only 
for the preservation and extension of its own power. Many of the astound- 
ing facts concerning Nazi methods of foreign penetration have been 
noted before, and the summary given here by an acute observer leaves 
little doubt as to the exactness of the underlying thesis. It is of great im- 
portance to realize that National Socialism, as a genuine revolution, can- 
not preserve its results in Germany save by carrying “revolution” to 
the world. The French Revolution and Napoleon’s policy of hegemony, 
not Hohenzollern imperialism, is here the right parallel, as far as compari- 
sons are permitted in history. As Borkenau rightly points out, it is always 
difficult for those living under “normal” conditions to realize fully the 
meaning of a revolution. To consider National Socialism as only one of 
the “ever-recurring waves of Teutonic nationalism,” or as only one form 
of “have-not imperialism,” might eventually prove to be the “deadly 
parallel.” This time the issue is not so much a new balance of power in 
Europe as a new balance of human values throughout the entire world. 
3 Jonn H. Herz. 
Institute for Advanced Study, 
Princeton, N. J. 


The March of Fascism. By Sternen RavusHensusu. (New Haven: Yale 

University Press. 1939. Pp. 355. $3.00.) 

With discriminating insight, Mr. Raushenbush sketches in sharp out- 
line the more immediate causes of fascism, emphasizing the fact through- 
out that, despite significant differences in geography and history, “there 
is material enough, and to spare, for the making of a purely American 
fascism today” (p. 2). The rise of fascism, the author submits, “cannot 


AY 
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be explained by accounts of capitalist financing or by the helpful coward- 
ice, blindness, or treason exercised by kings, presidents, or liberal parties. 
There were real causes for its rise, which lay partly in the inability of 
nations in Europe to live alone and like it; partly in tbe failure of the 
liberal states to bring into the democratic system the non-democratic 
powers in control of industry and agriculture. The liberal governments 
had not been able to restore to the individuals the degree of economic 
freedom they possessed before industrialism and centralized financial 
control shifted power into a few hands. Fascism was revolutionary in 
‘bringing the institutions of private property into subservience to the 
state, as well as its abolition of individual freedom and its subordination 
of all its citizens to the one-party state” (pp. 318-319). 

Much of the factual material presented here in support of this thesis 
has been treated more exhaustively elsewhere. The present author’s con-, 
tribution is rather one of interpretation than of description. By suggesting 
that fascism, of both the German and Italian variety, is the inevitable 
outgrowth of a degenerate liberalism, and not essentially a peculiarly na- 
tional or geographical aberration, the author brings into sharp focus the 
social and economic problems that must be solved if the liberal slogan of 
“liberty, equality, and fraternity” is to have some reference to actual life. 
When these liberal concepts become formalized and emptied of all con- 
tent, the soil is prepared, the author observes, for a fascist movement. 
“Only a profound conviction and determination to give reality to equality 
and fraternity as well as liberty,” the author submits, “will give us im- 
munity to the values of the totalitarian states . . . ” (p. 345). 

With convincing argument and analysis, Mr. Raushenbush contends 
that “the causes for fascism are deeper in the pattern of our life than we 
usually care to admit” (p. 2). To mention a few of the striking similarities, 
actual and potential, which he observes between the United States and 
the formerly democratic nations of Central Europe: We have, as they 
had, a huge army of unemployed employables and subsistence workers 
who value economic security above political freedom. With 50,000 farmers 
losing their farms each year and seven out of ten farms earning less than 
$1,500 annually, we have an agricultural crisis similar to that experienced 
by pre-fascist Italy and Germany. Many of our young people in search 
of security feel, as many of theirs did, a sense of futility and frustration. 
With increasing concentration of wealth and industrial control by man- 
agement which tends to be self-perpetuating, our middle class groups, like 
theirs, are losing their sense of security. Faced with social and economic 
problems that require national strength, unity, and action for their solu- 
tion, we are reluctant to convert our traditionally weak, arbitrative, 
liberal institutions into agencies capable of positive, constructive action. 
We resort to a therapy that is more ameliorative than corrective. Endeav- 
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oring to steer a middle course between the Scylla of authoritarianism and 
the Charybdis of anarchy, we are paralyzed by fear—by a fear that will 
allow us to go confidently neither forward nor backward. In such a state 
of inertia, the ground is being prepared, as it was in Germany and Italy, 
for the acceptance of “fascism by default.” In such a state, we are a ready 
prey for the opportunism of self-styled national “saviors.” 

As the gulf between democratic theory and practice widens, the pit of 
fascism yawns more ominously. But it is not enough, the author points 
out, that we agree upon certain social and economic reforms; for, in the 
last analysis, “they depend . . . for their permanence upon our rediscovery 
of a sense of values about life, human personality, and dignity” (p. 345). 
The author, in short, contends that only by living democratically can we 
maintain the principles to which we do daily homage in our speech. 

Joan H. HALLOWELL. 

University of California at Los Angeles. 


The Rise of Integral Nationalism in France, with Special Reference to the 
Ideas and Activities of Charles Maurras. By Wiruuram Curt Buraman. 
(New York: Columbia University Press. 1939. Pp. 355. $4.00.) 


Americans are often baffled by the party politics of France. Knowing 
little or nothing about the social factors that are involved, such as the 
clash of interests and ideologies, of personalities and prejudices, they are 
apt to seize upon obvious, but superficial, phenomena and relate them 
erroneously to familiar practice at home. The systematic literature bear- 
ing upon French parties does not provide an adequate corrective. Dr. 
Buthman, however, has illuminated one murky area. He has done so 
with a thoroughness that reveals not only the outstanding topographical 
features, but also significant irregularities, so hidden away as commonly 
to escape observation. The area is a small one, perhaps; but the light that 
is thrown upon it dispels a good deal of the adjacent obscurity. Inciden- 
tally at least, such a detailed study of one political movement must take 
other movements into consideration and help us to understand, in general, 
the attitudes of politicians and voters. 
© Dr. Buthman is concerned with nationalism, or rather with that par- 
ticular brand of nationalism which has been promoted by L’Action 
Francaise (a daily since 1908) and the fervent appeals of Charles Maurras. 
To developments occurring after the outbreak of the World War, he 
` makes few allusions; for the scope of the volume is limited to the rise of 
integral nationalism. The first seven of twenty chapters deal with the doc- 
trines of Gambetta, Défouléde, Drumont, and Barrés. Their connection 
with the main theme might have been made clearer. No introductory 
chapter—not even a paragraph—prepares the reader for the later ap- 
pearance of Maurras (although he is intended to be the central figure) or 
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gives any definition of integral nationalism. At last, in the eighth chapter, 
the elements of this fascist creed are enumerated for the first time: 
decentralization or “federalism,” allowing a large measure of autonomy 
to communes and reconstituted provinces; hostility to Jews, Protestants, 
Free Masons, and even residents of alien blood, whether naturalized or 
not; hostility to parliamentarism, to the rapacious politicians, a group of 
conquering thieves, who pillage the nation and urge the voters to join 
them and divide the spoils; and royalism, at which Maurras arrived after 
eschewing politics altogether in his early years and then supporting 
General Boulanger. 

The attitude of Maurras toward Christianity and the Roman Catholic 
Church might seem to deserve more than a few scattered passages. No 
doubt Dr. Buthman would have given more attention to this phase of 
his subject had his narrative carried down to the twenties, when L’ Action 

` Francaise was boycotted by the clergy and then, by papal decree, placed 
upon the Index, along with several of Maurras’ books. As a youth, 
Maurras became an avowed atheist. He felt, we are told, a rigorous need 
of being without God. Why should an atheist be so well-disposed toward 
the Catholic Church and welcome it as an ally in the fulfilment of his 
political program? In his opinion, it was more Roman than Christian; 
Roman in its attitude toward discipline and public order; closely associ- 
ated with monarchy; and the chief protector of civilization against the 
Jewish spirit. Moreover, its interests almost always blended with the 
interests of France and were in no particular antagonistic to them. 

Every student of French institutions will realize the great value of this 
monograph, all the more because of the accuracy in: handling copious 
materials and because of the richness of detail. One may venture to hope 
that, in a later volume, Dr. Buthman will follow the fortunes of integral 
nationalism through the last quarter of a century. 

Epwarp M. SAIT. 

Pomona College. 


The Government and Misgovernment of London. By Wituiam A. Rosson. 
(London: George Allen and Unwin, Ltd. 1939. Pp. 469. 15s.) 


Mr. Robson’s London is a much larger area than that covered in the 
recent History of the London County Council (see this Ruvirw, Vol. 33, 
p. 1008), and deals with a host of other local authorities, several of which 
include areas of over 1,800 square miles, with a total population of over 
9,000,000—more than double that of the administrative county. It also 
differs from the History (which stressed the accomplishments of the 
county council, while noting unsolved problems especially for the larger 
region), in emphasizing the failure to remedy the defects of the confusion 
and jumble of the medley of more than a hundred existing governmental 
agencies. 
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- In Part I, the history (since 1835) is traced, dealing with the city cor- 
poration, the police district, the metropolitan board of works, the county 
council, the metropolitan boroughs, and ad hoc agencies for water supply, 
port and river services, highways, traffic, and transport. 

Part IT deals with present conditions in various fields, such as public 
health, drainage, food supply, housing, electricity supply, fire protection, 
education, highways, and finance. The essential need, in Mr. Robson’s 
judgment, is for more comprehensive planning under a regional authority 
with larger powers than the county council. An account is given of the 
Royal Commission on London Government (1921), and other special 
studies, none of which has led to important results. 

In Part ITI, Mr. Robson presents his proposals for a greater London 
Council, and also a group of secondary councils for areas larger than the 

e present metropolitan boroughs and the districts outside of the present 
county, and subordinate in matters of policy to the central council. 

The final chapter considers the prospects of reform. While recognizing 
that there will be strong opposition from the vested interests of existing 
authorities, other factors are noted, especially the dangers of aérial war- 
fare, which may open the way to improvement. In this connection, the 
work of the New York City Charter Revision Commission of 1984 is 
cited as an example of successful improvement in municipal government. 
But Mr. Robson fails to note that this dealt with internal organization 
of an established area, and did not face the problems of extending the 
area and absorbing existing minor governments. American experience in 
this field in recent years seems to have encountered similar obstacles to 
efforts for the London region. It may be noted also that G. Montague 
Harris, in his recent work on Municipal Self-Government in Great Britain, 
dealing with ten large urban communities, does not approve proposals 
for larger regional governments. 

Mr. Robson’s book, however, is a clear and forceful presentation of the 
need for far-reaching changes in metropolitan government, and it may 
lead to substantial improvement, and perhaps aid similar efforts in other 
places. The text is supplemented by a number of useful diagrams, maps, 
and plates. 

JoHN A, FATRLIÐ, 

University of Illinois. 


International Relations. By Bertram W. MAxwELL. (New York: Thomas 
Y. Crowell Company. 1939. Pp. x, 663. $3.75.) ` 


Professor Maxwell’s book divides into three parts, the first one (76 
pages) being devoted to aspects of international law and organization, 
the second (134 pages) to “contemporary world problems,” and the third 
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(401 pages) to international relations proper, i.e., the diplomatic relations 
between states in the post-World War era. It is this third portion that 
justifies the title, and which also gives particular mérit to the book itself. 
It is obviously possible to do better justice to “international relations” in 
400 pages than it is to “satisfy the examiners” in the treatment of inter- 
national law and organization and world problems in some 200 pages. 
Mr. Maxwell manages to hold the scales fairly even in his interpreta- 
tion of Versailles and of post-Versailles events. France and Britain come 
in for their share of blame for the breakdown of the 1930’s, but “most of 
the calamities . . . were not caused by the peace, but were the aftermath 
of the most disastrous war in history.” Although Germany suffered from 
injustices at Versailles, nevertheless present German policies have roots 
reaching into the pre-Versailles era. British foreign policy, in the post-war 
period, dominated, as always, by balance of power considerations, and 
more recently influenced by ‘class conscious Tories,” has been ‘‘detri- 
mental, not only to Britain herself, but to the entire civilized world.” 
France is the “defeated victor.” Her post-war policy has been moti- 
vated largely by her fear of Germany’s superiority in potential man-power 
and military strength. Unhappily, “stupid” statesmanship, notably 
that of Laval and Blum, stultified and aborted France’s foreign policy. 
Mr. Maxwell is one of that notable group of liberals who regarded 
Russia as a makeweight for peace and order in the international scene. 
Writing in the spring of 1939, he may be pardoned for supposing that 
it was “not likely ... that... the Soviet Union would join with Ger- 
many in attacking Poland.” He was equally confident that Stalin had 
surrendered “the idea of world revolution,” and that the “Bolshevik 
state today is no menace to the peace of Europe or the world.” , 
Isolationism for the United States is regarded as a false utopia. Nor 
can we hope to carry on “business as usual” as a democratic island sur- 
rounded by an ocean of dictatorships. A few statements of fact might be 
open to question. “The American people went into the war for the purpose 
of saving the world for democracy. ...” In fact, specific violations of 
American rights were alleged by President Wilson in his message of April 
2, 1917. Question may be raised also as to the alleged contrast between 
the American idea of neutrality, involving “inherent rights and duties,” 
and “the prevalent concept that a neutral was an enemy.” Neutral rights 
and duties were pretty generally recognized, if not always respected, in 
the 1914-17 period. One cannot avoid questioning the statement that 
“the cost of war in human suffering and economic waste, is, and has 
always been, far greater than the benefits derived from successful war- 
fare....’’ This has never been proved; nor can we think of an adequate 
test. 
These strictures, however, are perhaps but matters of detail in a gen- 


` 


368 THE AMERICAN POLITICAL SCIENCE REVIEW 


erally competent survey of the international scene down to the late spring 
of 1939. 
G. BERNARD NOBLE. 
Reed College. 


A Diplomatic History of the American People. By Tuomas A. BAILEY. 
(New York: F. S. Crofts and Company. 1940. Pp. xxiv, 806. $4.25.) 


Speaking strictly, this is not a diplomatic history, but a history of 
foreign relations imbedded in the living context of national history. As 
such, it gains immeasurably in value over the arid stereotypes which 
diplomatic historians have sometimes been disposed to follow. The 
records of official correspondence and the memoirs of diplomats are, of 
course, indispensable to the student of international affairs, but their 
evidence moves on an artificial plane unless it is seen as a part of a total 
political pattern. In a democracy such as the United States, there is no 
hard and fast distinction between foreign affairs and domestic politics; 
the currents of general opinion and the mobilization of group activity 
with respect to specific issues are forces which show no undue deference 
for governmental problems having international implications. 

Professor Bailey has achieved the difficult task of developing this back- 
ground of human dynamics and interweaving it with a lively chronicle of 
diplomatic events. By skilful use of a wealth of contemporary materials 
—newspapers, diaries, etc., many of which are allowed to speak for 
themselves through direct quotation—he has injected a vivid, robust 
quality into these pages, and has thereby revived for our times the atmos- 
phere of public epinion and activity within which statesmen controlling 

foreign affairs have thought and worked. At the same time, the course of 
diplomatic negotiations with foreign governments is recounted ade- 
quately. But the author has successfully demonstrated that foreign rela- 
tions derive not only from solemn diplomatic conclaves but from such 
varied stuff as land hunger, the swagger and bluster of the frontier, the 
teeming commerce of the seaboard, the frenzy of yellow journalism, the 
old-world hates of Irish nationalists, a crusading-faith in democracy, and 
the fears of a foreign investor. No recent college textbook on the subject 
achieves a happier blending of the manifold circumstances attending the 
development of American foreign relations. 

The treatment is chronological rather than topical, and covers events 
from the beginning of the Republic down to the present day in such a 
manner as to give an evenly-distributed weight to every period. In this 
respect, insufficient emphasis is given to the vastly increased volume and 
importance of transactions in foreign affairs of the past half-century. 

So engrossed is Professor Bailey in telling a tale that he too frequently 
denies the reader the benefits of his own independent analyses and judg- 
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ments. His conclusions on a diplomatic episode tend to raise questions 
as to possible interpretations which may be drawn thereon without indi- 
cating the nature of his own judgment. Whether or not this is pedagogi- 
cally sound is open to question. In any event, for an absorbing history 
of foreign relations in a perspective of public opinion, this volume achieves 
genuine distinction. 
Wiiiram P. MADDOX. 
University of Pennsywania. 


International Security. By Epuarp BENEŠ, ARTHUR FEILER, AND RUSH- 
ton CouLBoRN. (Chicago: University of Chicago Press. 1939. Pp. xi, 
152. $2.00.) 


From Versailles to Munich, 1918-1988. By Bernapotrse E. SCHMITT. 
(Chicago: Public Policy Pamphlet No. 28, University of Chicago 
Press. 1938. Pp. 57. $0.25.) 


These two little books were written at a time when the imminent out- 
break of the present European war indicated a convenient point for mark- 
ing off another segment of history. Each is an anxious inquiry into events 
since 1918—an inquiry aimed at revealing the mistakes which have cul- 
minated in the most tragic of all mistakes, the outbreak of another war. 
In two lectures, Dr. Eduard Beneš reviews, with an insight which personal 
experience alone could supply, the efforts from 1919 to 1933 to establish 
collective security. Collective security, he tells us, is the only basis for 
peace and for disarmament. The Geneva Protocol of 1924 undertook to 
give vitality to the diffuse guarantees of the League .of Nations. The 
Locarno Pact went further. It was, says Dr. Beneš, “a real security and 
peace pact... . It was also a just treaty.” Yet every effort to establish ` 
collective security failed, and after 1933 ceased to be an object of diplo- 
macy. Dr. Beneš does little more than hint at the reasons for the collapse. 

In his review of the post-war period, Dr. Arthur Feiler emphasizes the 
influence of economic factors. He evidently cherishes no hope for inter- 
national security based upon coöperation between democratic states and 
ambitious, nationalistic, totalitarian régimes. Economic rivalries are too 
sharp. Professor Rushton Coulborn’s summary of events becomes a 
slashing attack on Britain for failing to impose upon Europe a Pax 
Britannica. British himself, he seems not to see that the very power of 
Britain to impose peace may have been a cause of world restlessness. In 
British eyes, the worst crime of which the mother country can be guilty 
is to be less British than she might. ; 

In his From Versailles to Munich, 1918-1988, Professor Schmitt op- 
poses the view that traces all of Europe’s ills to the Treaty of Versailles. 
That treaty was less bad than could reasonably have been expected. To 
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what, then, are European tensions due? The answer is given in this 
vigorous and skillfully written essay. The national policies pursued by 
each of the major powers are traced briefly and the impacts of those 
policies upon domestic and foreign situations indicated. It is an unhappy 
story of British blundering, French uncertainty, German ruthlessness, 
and Italian opportunism. It is a story of duplicity and selfishness, eco- 
nomic insecurity, and psychological disturbance. 

Both of these books are concise and instructive reviews of a period. 
They are, however, occupied with the study of the instruments of diplo- 
macy—with incidents. They do not, for the most part, inquire into under- 
lying causes. 

Harop W. Stoxs. 

University of Nebraska. 


The International Law of John Marshall. By BENJAMIN N. ZIEGLER. 
(Chapel Hill: University of North Carolina Press. 1939. Pp. xii, 386. 
$3.50.) 


The 195 decisions on questions of international law rendered by the 
Supreme Court during Marshall’s term as Chief Justice, of which eighty- 
five were written by him, form the subject of this volume. In sum, these 
decisions constitute a contribution of almost as much importance in their 
field as Marshall’s decisions in constitutional law. His interpretations of 
the international law both of peace and of war are marked by the same 
clarity of reasoning and the same catholic choice of means to arrive 
at a practical solution which characterize his interpretations of the Con- 
stitution. Positivist, he sometimes looked to the practice of states when 
that practice was clear. Naturalist, he sought solutions in principles of 
natural law when positive law failed. Grotian, he tempered the one with 
the other when dealing with a problem, such as the slave trade, where 
natural justice and the practice of states failed to agree. Not a legal sehol- 
ar himself, he availed himself of the erudition of Justice Story and Sir 
William Scott, though his interpretations were his own. 

He accepted the principle that international law was part of the law 
of the land, following the Federalist doctrine that it was incorporated in 
the common law. His interpretations adhered to three main principles. 
As in constitutional law, he interpreted broadly the sovereign rights of 
independent states. He firmly upheld the sanctity of the right of private 
property. When the two conflicted, as when a belligerent attempted to 
exercise the right to confiscate neutral property at sea, Marshall main- 
tained a broad right of exemption from seizure. 

Though insisting on a wide field of authority for the Court, he was 
conscious of its limits, refusing to pass on political questions such as the 
recognition of new states and new governments. Even under the unfore- 
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seen conditions of today, some of his decisions are still as sound as when 
rendered. In The Schooner Exchange v. McFaddon, he gave a breadth of 
immunity to instrumentalities of a sovereign state which has occasioned 
much confusion in this day of state-owned or controlled merchant ma- 
rines and other enterprises. But the author points out that in one of 
Marshall’s little quoted decisions, that of the Bank of the United States 
v. the Planters Bank of Georgia, the state as merchant loses the immunity 
it possesses as sovereign. His respect for neutral property rights, however, 
carried him to the length of granting court protection against confiscation 
even when the property was found on belligerent armed merchantmen, 
one of the few cases where he depended on his slender store of book- 
knowledge in the face of the contrary practice of states. 

The tone of the book is in the main highly laudatory, and perhaps 
pardonably so in the face of the record. Exception might well be taken , 
to the author’s interpretation of the present status of international law: 
“In Marshall’s day there existed a real jus gentium, a common. law of all 
civilized nations. Today most nations of the world deem themselves en- 
tirely too civilized to be bound by any such absurd and ludicrous concep- 
tion.” International law today controls the relations of states quite as 
well as it did in the time of Napoleon with which Marshall was familiar. 

HAROLD J. TOBIN. 

Dartmouth College. 


Society in Transition. By Harry ELMER Barnes. (New York: Prentice- 
Hall, Inc. 1939. Pp. xviii, 999. $5.00.) 


The demand for more adequate college training in the social sciences 
is becoming increasingly audible. This does not mean a demand for more 
social science courses, but for a college social science course. The demand 
comes from both students and faculty. The former find that the world 
they live in and the problems of society are not neatly divided into three 
or more aspects such as sociology, economics, and political science. On 
the contrary, they find a social world full of problems so complex and so 
closely interrelated that no one or two of our social sciences is adequate 
for finding a solution. To face this world, the student seeks a social science 
that will help him analyze and take hold. But the faculties of many of 
our different social sciences are also searching for a social science course 
that will give to students specializing in one discipline a background of the 
total social structure adequate to permit them realistically to apply their 
tools of specialization. This new demand in the social sciences cannot be 
met adequately until materials are available for instruction and until 
instructors are trained who will be competent to teach these courses. 

Professor Barnes has endeavored to provide in one volume a discussion 
of... “the outstanding aspects of this transitional age and to present 
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and analyze some of its major social problems.” He rightly centers his 
attention upon the great transformations through which our modern cul- 
ture is passing as a rural folk society is replaced by an urban industrial 
society. It is the impact of this change upon the individual and upon our 
social institutions which creates in large measure the problems of the 
modern age. 

From the reviewer’s point of view, the study of contemporary society 
in the perspective of the industrial revolution should be the beginning 
course to which every student (including the future specialist in political 
science) is exposed. It provides ideally the basis for intelligent citizenship, 
as well as for an understanding of the framework in which our contempo- 
rary society is rooted. In determining the content of such a course, how- 
ever, there must be a good deal of difference according to the needs of 
each college. The course may be simply a problems course in which a 
selected number of social problems form the subject of discussions; it 
may be a course intended to provide the student with the elementary 
tools of social science which he is called upon to apply in his analysis of 
contemporary society; or it may be simply a course in social history to’ 
provide an interpretation of the nature of present-day society. A course 
using Barnes’ book as the sole text would seem to fall into the last cate- 
gory. 

Barnes divides his volume into five major sections: “The Historical 
Background of Our Transitional Age”; “The Physical and Economic 
Basis of Our Social Problems”; “Leading Socio-Biological Problems in 
Modern Society”; “The Institutional Impact of Urban Industrial So- 
ciety”; and “Social Wreckage.” Each section gives an analysis of the 
problems and the social consequences which result, as well as some alter- 

“native policies for their solution. A very desirable effort is made to set 
each problem in its proper historical perspective and to note its effect 
upon individual well-being and the institutional framework. The division 
of space given to each of the problems reflects the author’s special interest 
(for example, Barnes gives his chapter on “Leading Economic Problems 
of Our Day” seventy-one pages, and his chapter on “Some Biological, 
Social, and Educational Aspects of the Sex Problem” forty-three pages), 
and raises some very serious questions concerning the relative impor- 
tance of these problems. 

A very serious question arises, too, if this book is to be used as the sole 
or primary text in a beginning course. In writing the story of modern 
society, the author is continually presenting opinions and judgments 
which the student cannot evaluate without an amount of supplementary 
reading which the size of the text (nearly 1,000 pages) practically pre- 
cludes in most beginning courses. Dr. Barnes has, of course, recognized 
this problem when he says in his preface (p. ix): “So critical an age as 
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that in which we now live is certainly no time for “pussy-footing”’ or 
evasion. Unless we are willing to state candidly the situation that faces 
us, we certainly cannot expect to summon the realism and courage which 
will be required to solve our problems and perpetuate some semblance of 
civilization. The sociological obscurantist is today one of the major 
menaces to civilization. But courage and candor do not necessarily involve 
intolerance or dogmatism. The writer has tried to keep this book as free 
from these qualities as from any over-discreet suppression of highly im- 
portant facts.” A cursory glance at any section of this volume will reveal 
how completely the author has precluded the possibility that he will be 
included in this class of “major menaces.” But the reviewer wonders 
whether as a consequence this very stimulating volume might not be 
more suitable as supplementary reading than as the basic text in a begin- 
ing course. 

Those who are looking for a text in a social science course which is 
intended to be basic for somewhat advanced work in political science or 
economics will probably not find this volume satisfactory, since it deals 
only incidentally with the elements of political organization and eco- 
nomics. 

Warrer H. C. Lavzs. 

University of Chicago. 


A Survey of University Graduates in Government Service, 1928-1986. BY 
Lioyp M. SHorr AnD Gorpon O. Prsrson. (Minneapolis: University 
of Minnesota Public Administration Training Center. 1939. Pp. 40.) 


During the decade of the thirties, there were several*national confer- 
ences on university training for government service; and this Review has . 
published a number of observations and proposals on what constitutes 
the best preparation for public work. In this discussion, however, there 
had been a dearth of data on what employment government has actually 
provided for college graduates. Messrs. Short and Pehrson now break 
through the crust of conjecture and present the statistics on government 
employment of University of Minnesota graduates; and the study sets 
an example that should be followed at every university, so that there may 
be an adequate basis for analysis of the problem of training for the public 
service. 

When presented with nineteen compact statistical tables and forty 
pages of concisely written text, a reviewer can do little more than pull 
a few plums out of the pie and refer the reader to the whole of it. The 
basic data given in the Survey (p. 7) include: (1) the number of graduates, 
men and women, who at some time since graduation have been employed 
by a governmental agency; (2) the number of graduates employed at 
each “level of government” (national, state, and local), and the number 
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employed by educational agencies; (8) the number and proportion of 
graduates from each of the several schools and colleges who have found 
government employment; (4) the various departments and types of gov- 
ernment service entered by graduates from the several colleges; and (5) 
the salaries earned by the graduates of the several colleges in each of the 
classes surveyed. 

Many readers will be surprised to know the proportion of Minnesota 
graduates who went into government service during the nine-year period 
covered by this study—forty-one per cent of the men and sixty-six per 
cent of the women (1933 being the peak year). In some of the colleges of 
the University, reliance on government jobs has been almost exclusive. 
From the College of Education, eighty-three per cent of the women and 
seventy-eight per cent of the men graduates went into government serv- 
ice, most of them into teaching. The figures for Agriculture, Forestry, 
and Home Economics were sixty-five and eighty-four per cent for women 
and men, respectively. Government service also claimed a third or more 
of the graduates of Engineering and Architecture, Business Administra- 
tion, Chemistry, and Medicine, and a fourth of the men graduates in 
Law. Political scientists will be particularly interested to know that from 
the College of Science, Arts, and Literature, thirty-one per cent of the 
men and fifty-five per cent of the women went into government service 
during the period covered. 

Because of limitations of the data available, the authors are not able 
to give much detail as to the specific type of work performed. They are 
careful to point out, however, that the field of education is dominant 
statistically. Almost a third of the Minnesota graduates who went into 
. government service were engaged in teaching, research, and educational 
administration. Therefore if this field is regarded as government work, 
the College of Education ranks as the largest source of government 
personnel; women graduates in public employment outnumber men; and 
of the three levels, local government is the largest employer, with state 
government second. If the field of education is excluded from considera- 
tion, then forestry, engineering, and the various relief agencies would ap- 
pear to have been the largest areas of government employment; the Col- 
leges of Agriculture, Forestry, and Home Economics, of Engineering, and 
of Science, Arts, and Literature, the most important suppliers of govern- 
ment personnel; men graduates in government service can be considered 
to outnumber women; and the national government rated as the largest 
employer of college graduates, with the state second. 

Professor Short and Mr. Pehrson do not offer much interpretation in 
their study. But it is easy for the reader to see that political science has 
played an insignificant rôle so far as government employment is con- 
cerned. Even if compared only with other majors in the Arts College who 
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have gone into public service, political science graduates are vastly out- 
numbered by library science and sociology students, definitely trail the 
- psychology and English majors, and are on a par with graduates in history 
and the languages. Whether political science was a supplementary study 
for those graduates who entered publie service is not revealed by the 
statistics given. . 
Henry Reina, JR. 
National Institute of Public Affairs. l 


BRIEFER NOTICES 


AMERICAN GOVERNMENT AND: POLITICS 


Edward M. Sait’s American Parties and Elections (D. Appleton-Cen- 
tury Co., pp. x, 771, $4.00) is a complete revision of a textbook which 
has a wide following. Its usefulness has been greatly increased by the 
addition of an interesting introduction and new chapters dealing with 
“Agrarian Pressure Groups,” “Minor Parties,’ “Campaign Finance,” 
and “Registration.” In view of the extensive revision, it is perhaps un- 
grateful to suggest that reorganization of the material of Part I, “The 
Electorate and Public Opinion,” and Part II, “Nature and History of 
Parties,” would have added much to the effectiveness of the presentation. 
To get a well-rounded picture of such basic factors of American politics 
as race, sectionalism, and “big business,” one must put together material 
scattered through a number of chapters. In a volume packed so full of 
specific information, it would be nothing short of miraculous if some 
inaccuracies had not crept in. New Mexico, which is listed as one of the 
convention states (p. 349), passed a mandatory, state-wide direct pri- , 
mary law in 1938. The Massachusetts pre-primary convention law (p. 350) 
was repealed in 1937. Some will take issue with the statement that it is 
“reasonable” that trade unions, like business corporations, should be 
prohibited from contributing to campaign funds (p. 648), and some will 
wish that the author had drawn more heavily upon Lincoln Steffens in 
his discussion of the “spoils system.” One may quarrel with Professor 
Sait’s organization and emphasis at some points, but the clarity and vivid- 
ness of his style, the wealth of pertinent illustrative material, and the 
thoroughness with which he has performed his task should win unanimous 
approval.—LovisE OVERACKER::. 


When previously-published articles, without unity of theme, are to be . 
cast in book-form, the problem of a title becomeg one to try man’s in- 
genuity. Solution may be sought, as James Barclay Smith’s Studies in 
the Adequacy of the Constitution (Parker and Baird, pp. 356) seeks it, in 
a drag-net caption. Yet there arises, in such case, the danger that the 
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pretentious title will dwarf the book; that performance will not meet 
promise. Such is the pitfall which Mr. Smith’s work does not avoid. This 
is not to say that the subject-matter of the divers articles which compose 
this book remains without significance to an evaluation of the Constitu- 
tion’s adequacy. Certainly such topics as the limitations upon govern- 
mental competition, the national power to destroy child labor by taxa- 
tion, the proper rate-base in rate-making, the perennial problems of the 
police power and of the commerce power, the functions of the American 
administrative tribunal, and the problems of the “full faith and credit” 
clause—such topics as these remain of great importance to the main 
question. Nor is there a deficiency of industry behind the book. The prime 
difficulty remains that furious industry has produced a paucity of results. 
A confused style, pointless biological metaphors, and a terminology 
which strives for the esoteric, even as it sometimes misuses the common- 
place, do not help the volume forward. But the more fundamental defect 
is simply that the mass of material remains badly analyzed, poorly or- 
organized, discursively presented. As the end-result, the several essays 
gathered into this book seem always to be seeking, with laborious erudi- 
tion, goals which are never attained. Long ere the reader has completed 
his weary trek to the back-cover, he will have recalled, by an obvious 
association of ideas, Ben Franklin’s characterization of the Earl of 
Loudon: “He is like St. George on the tavern-sign—always mounted but 
never riding on.”—Joun A. ScHROTH. 


“Intergovernmental Relations in the United States” (Annals of the 
American Academy of Political and Social Science, Vol. 207, pp. 218, 
January, 1940, $2.00) is a broad survey of recent developments in this 
phase of American government. It is especially significant since it repre- 
sents the first attempt to survey comprehensively a field of which only 
particular aspects have previously been explored. The study is the work 
of twenty-six authors, most of whom have, or have had, academic con- 
nections; some are also, or have been, connected with governmental 
agencies or professional organizations in consultant, advisory, or other 
capacities; one author is a federal official and another is anonymous. 
The editor, W. Brooke Graves, has arranged the subject-matter under the 
following divisions, with three or more articles in each: ‘Federal Rela- 
tions with Other Units,” “Interstate Relations,” “Regionalism,” “Inter- 
relations of Local Units,” and “Some Considerations for the Future.” 
The product of the editorial planning and treatment is a well-rounded 
symposium on the important aspects of the fields covered. The volume, 
too, should be of practical utility to prospective thesis writers in that it 
suggests matters worthy of further exploration. A bibliography on inter- 
governmental relations is provided also, as well as a list of materials in 
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previous issues of the Annals related to the topics discussed in this issue. 
In the concluding article, ‘‘Readjusting Governmental Areas and Func- 
tions,” the editor sketches in broad review the more significant current 
trends in intergovernmental and interjurisdictional relationships in the 
United States. In view of the tremendous changes now in process, he 
stresses the need for developing a plan “to guide the course of events 
` in the field of intergovernmental relations in the future.” He recommends, 
as a prerequisite to this plan, the appointment of a national research 
commission to compile and examine comprehensive basic data pertaining 
to the whole problem. Such an investigation might throw light on “what 
the optimal units are for specific governmental purposes” and on “the 
principles to enable us to determine what they are.’—Lugiua GETTYS. 


Most of the articles on municipal liability in tort deal solely with the 
question of the legal extent of such liability. A pamphlet by Leon T. 
David and John F. Feldmeier on The Administration of Public Tort Liabil- 
ity in Los Angeles, 1934-88 (Committee on Public Administration, Social 
. Science Research Council, pp. 69, $1.00) presents to the student a case 
-history of such interesting questions as: What kinds of persons sue a city? 
What are the types of damages claimed, the total amount of claims made 
against the city, the extent to which these claims are reduced to judg- 
ments? The authors believe that a study of this sort “may throw some 
light on whether tort liability of public agencies is to be extended by 
statute; it may picture administrative machinery for handling such 
claims, and effectiveness of such machinery, both for the claimant and the 
public; it may indicate, to a degree, the relative effectiveness of adjudica- 
tion of tort claims as against judicial determination.” While the authors 
are modest as to the value of their study, the student of government will- 
readily admit that this work is most instructive in shedding light on all 
of these points. The pamphlet is replete with interesting facts. On the 
number of claims filed against the city, the Street Maintenance Division 
leads with a total of 532, followed in order by the Police Department 
with 249, Refuse Disposal with 204, and the Public Works Department 
with 182. The total number of claims filed against the city in a four-year 
period was 1,444. Valuable tables show the distribution of claims filed 
by reason of nonfeasance, misfeasance, and malfeasance, the locus of the 
injury (body, head, back, etc.), claims filed by type of property damage 
claimed, and the number of claims filed by types of claimant, such as 
pedestrian user of streets, motor vehicle user of streets, etc. Probably 
the most interesting statement appears on page 29: “that out of a grand 
total of 1,429 claims setting forth a total of $7,331,598, only 238 were sued 
upon for a total of $3,282,135; further, 22 of these suits were dismissed 
after their initiation without any cost to the city, reducing the amount 
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sued for by $195,882, leaving a total sued for of $3,086,253. And further, 
only 26 suits resulted in judgment against the city in the sum of $90,695, 
upon which the total actually paid was $75,875, because of settlements 
totalling $14,820 after judgment. The amounts sued for were certainly 
scaled down after the final conclusion of the suits; indeed, the amount 
actually paid by the city on the judgments rendered and the settlements 
after suit totalled $107,343, or approximately 3.3 per cent of the total 
demanded by the plaintiff.” Many readers of this pamphlet will entertain 
the hope that it will serve as an incentive to similar surveys in other 
metropolitan areas.—Cuariis C. ROHLFING. 


In her History of the Woman’s Peace Movement (Johns Hopkins Press, 
pp. 266, $2.50), Marie Louise Degen presents a scholarly study of the 
struggle of women to attain world peace, principally through the medium 
of the Woman’s Peace Party. This book is of interest chiefly to women. 
Both chronological and analytical in its approach, the study presents a 
sympathetic treatment of the efforts of women such as Jane Addams, 
Carrie Chapman Catt, Rosika Schwimmer, and others, to influence gov- 
ernments as well as public opinion toward peace. The period covered ex- 
tends from 1914 to 1919, and much space as well as energy is devoted to 
an analysis of the peace efforts, attitudes, ideals, and martyrdom of Jane 
Addams. Within the pages of the book, one finds the platform of the Wom- 
an’s Peace Party and its program for constructive peace, the organiza- 
tion of women for peace on an international scale, and the effort of women 
to inform statesmen, both in the United States and abroad, of the attitude 
of women on international peace. The author also discusses the organized 
opposition of the W.P.P. to militarism in the United States after the 

‘sinking of the Lusitania, the work of the pacifists in war-time, and, ` 
finally, the opposition of the pacifists to the harsh terms of the Armistice. 
Miss Degen attempts no definite evaluation of the extent of the influence 
of the pacifist movement, but concludes that undoubtedly the agitation’ 
of the W.P.P. (1) influenced to some degree the Scandinavian countries 
in remaining neutral during the World War; (2) helped crystallize the 
idealistic American slbgan of American participation in the war “to 
make the world safe for democracy,” and (3) presented a specific pro- 
gram which created a public opinion in favor of a League of Nations as a 
step to an enlightened world order. The study contains a wealth of detail, 
and is a handbook of the Woman’s Peace Movement, written before the 
present European war.—ELIZABETH WEBER. 


The editors of the Annals of the American Academy of Political and So- 
cial Science present in their issue for November, 1939, a symposium on 
“Government Expansion in the Economic Sphere” (pp. 170, $2.00). 
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Most of the writers represented are, as Professor Arthur Coons points 
out in the foreword, professional economists; and the book may, for that 
reason, help to destroy the still-current stereotype of the economist as a 
man who solves all problems regarding the relations between government 
and business in terms of the Invisible Hand. For the authors of these 
essays are, like the professional students of politics, rather perplexed 
than outraged at the scope of the economic functions of modern govern- 
ments. Indeed, the one hysterical voice of protest is not an economist’s 
at all, but that of the social philosopher Everett Dean Martin, who is no 
less willing than yesterday and the day before to define politics exclusively 
in terms of billy-clubs and fire-engines, reserving all things else for private 

enterprise. The other participants, though ready enough to suppose that 
` democracy and personal liberty would disappear before an indefinite 
‘ expansion of governmental activity in economic affairs, take the very, 
sensible position that each instance of such expansion must be discussed 
on its merits; and none of them—Professor Martin excepted—seems to 
feel that the moment has yet come for crying havoc. Taken as a group, 
their concern is not with defining the ideal boundary between the political 
and the economic, but with setting down (as much for their own in- 
struction as for the reader’s) the answers to such questions as the follow- 
ing: What is government doing about this economic problem? About that 
one? About that one yonder? Their ultimate allegiance is, in short, to 
fact and not to theory; but on this level the book adds little or nothing 
to the report contained in the current political science textbooks on 
government and business WILLMOoRE KENDALL. 


Such studies as James K. Pollock’s Voting Behavior; A Case Study 
‘(University of Michigan Press, pp. 40, $0.25) indicate that political 
` scientists are becoming increasingly interested in what might be termed 
the citizens’ branch of government as distinguished from the legislative, 
judicial, executive, and administrative branches, and that more and 
more students of government are discovering the essential advantages 
of statistical methods. Professor Pollock’s study is based on an analysis 
of twenty-six thousand voting records in the city of Ann Arbor, Michigan. 
These records cover an eight-year period, 1924-1932, and comprise two 
different registrations and twenty-four different elections and primaries. 
The analyses deal with city-wide participation, participation by wards, 
sex, age, nationality and race, faculty status, and voting on issues. The 
investigator used the technique of sorting by means of Hollerith cards, 
but limited his interest almost entirely to simple sortings. The informa- 
tion so gained is highly significant. This reader is impressed, however, 
with the possibility that a few more runs of the sorting machine could 
quickly have added even greater richness and significance to the body of 
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findings. Thus by way of comparatively simple sorting, there could have 
been discovery of the proportions of registrants who voted in one, two, 
three, and more elections. Occasional voting and absolute non-voting are 
different phenomena, and might well suggest different diagnoses. Some 
greater provision for cross-tabulation might have given basis for generali- 
zations upon other important and significant segments of the problem. 
Finally, it is worth pointing out that Professor Pollock’s study affords a 
sound basis for representative sampling of Ann Arbor citizens. Hence the 
ground is laid in that community for studies which can deal with the 
nature and content of the citizens’ political and governmental attitudes 
as well as with their general disposition to vote or refrain from voting.— 
Herman C. BEYLE. 


. The growing public interest in the control of federal expenditures has 
recently caused students of public finance to start searching for some of 
the basic materials on this subject. A noteworthy effort in this direction is 
Fred W. Powell’s Control of Federal Expenditures; A Documentary History, 
1775-1894 (Brookings Institution, pp. x, 928, $5.00). This volume brings 
together “the significant materials, official and unofficial, underlying the 
financial history of the United States on the disbursement side, from the 
beginning to 1894, when the Cockrell-Dockery Act introduced funda- 
mental changes in the system.” Many of these materials are not available 
to anyone at the present time, except those who have access to a few of 
the principal libraries of the country. Dr. Powell has therefore performed 
a useful service in compiling some 900 pages of what he believes to be the 
most revealing and useful of the materials. While it is true that “they 
constitute an almost continuous record of what was thought, or at least 
said, by the men who participated in debates on financial and accounting 
bills, of the facts and arguments presented by legislative committees, and 
of the results achieved by officials responsible for administering the 
system which was evolved through a long series of statutes,” the record is 
by no means complete. There are some important gaps, particularly in 
the criticisms, proposals, and changes which were made shortly after the 
Civil War. This period needs further exploration. The volume includes 
proceedings, resolutions, orders, and ordinances of the Continental Con- 
gress; speeches and debates in Congress; congressional committee reports; 
and reports of administrative officers. Occasionally there are excerpts 
from unofficial papers of men who participated in fiscal legislation or 
administration. Federal statutes, court decisions, comptroller’s decisions, 
and opinions of attorneys-general are excluded from the volume. Every- 
thing in the book has been printed at some time, but is now out of print 
except the excerpts from the Journals of the Continental Congress and 
from Hamilton’s Works.—A, E. Buck. 
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Mr. M. G. Toepel’s Assessment of Property for Ad Valorem Tax Pur- 
poses in Texas Cities (University Publications, Austin, Texas, pp. 261, 
gratis) is another in the series of excellent studies published by the Bureau 
of Municipal Research of the University of Texas dealing with municipal 
financial functions. It surveys the general literature on assessing as well 
as the Texas law and practice. In its chapters appraising the Texas 
municipal assessment system, the municipality in the assessment process, 
and the organization of a municipal assessment office, as well as in its 
detailed analysis of the basic functions of rendition and assessment, 
exemption, valuation, and review, the Texas situation is compared ju- 
diciously with the standards which have been enunciated by authorities, 
_or have come to be recognized nationally as ideal. The worst defects of 
the Texas system appear to be (1) the discretionary inclusion of certain 
classes of property and the variation of the ratio of assessed to full valua- 
tions according to the need for revenue, (2) excessive reliance upon tax- 
payer rendition for the basic assessment, and (8) overlapping assessment 
jurisdictions. The author suggests a program of reform which contem- 
plates mainly a restriction of the tax base, a redefinition of the measure 
of taxability, a discarding of overlapping assessments (he favors the 
_ county assessor plan), and supervision by the state tax board. Specific 
constitutional and legislative revisions, as well as administrative reforms, 
are suggested. Educators and assessors generally, as well as Texas asses- 
sors, will find in this publication, with its broad scope, practical approach, 
up-to-date bibliography, and critical appraisal, a valuable textbook and 
manual.—c. C. Lupwie. 

Despite its title, Margaret Grant’s Old-Age Security; Social and Finan: 
cial Trends (Committee on Social Security, Social Science Research 
Council, pp. vii, 261, $2.50) is concerned primarily with the financial 
problems and trends in the old-age security programs of seven countries. 
The seven selected for study and analysis are Denmark, New Zealand, 
Australia, Germany, Czechoslovakia, Sweden, and Great Britain. Due 
to the wide variations in basic approach to the problem, population, 
wealth, governmental structure, and administrative experience of these 
nations, the selection is a wise one. The first two chapters traverse familiar 
ground. They trace the emergence of special welfare measures for the 
aged and outline the general characteristics of the two main modes of 
_ attack, the old-age pension and the old-age insurance programs. Chapter 
3 contains an able and discerning analysis of the contributory insurance 
plan as it has developed in the last half century» and the latter part of 
the chapter has an excellent review of trends with reference to benefit 
formulae. The following chapter on the financing of old-age insurance is 
exceptionally good. A vast amount of information, drawn from official 
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reports, interviews, and the reports of the International Labor Office, is 
ably condensed and clearly presented. The remaining chapters discuss 
the costs of old-age security with respect to the government’s share in 
total costs, tax revenues, and national income, the effect of population 
trends on old-age measures, and the bearing of foreign experience on 
American problems. This last chapter would have gained by the inclusion 
of more material on administrative costs, and by more attention to social 
trends. The many charts and tables throughout the book add greatly to 
its value, the statistical information in thém being carefully selected and 
clearly presented. There is an appendix on the statutory provisions 
governing the investment of insurance funds; also a good index.—A. N. 
CHRISTENSEN, 


The Advisory Committee on Education, appointed by the President in 
1936, has produced not only a report, but also a series of nineteen staff 
studies on special aspects of the problems which were considered. Kath- 
erine A. Frederic’s State Personnel Administration, with Special Reference 
to Departments of Education (Government Printing Office, pp. xiv, 270, 
$0.35) is the third in this series. Miss Frederic seems to have been torn 
between a duty to write about personnel practices in state departments 
of education and a desire to cover the whole area of state personnel 
administration. The result is a monograph which gives a detailed analysis 
of the personnel policies and staffs of state educational departments and 
a general picture of the status of personnel work in the states. The sections 
` which purport to reveal conditions in state departments of education 
furnish more detail than public administrators are likely to use—even 
those in education. On the other hand, teachers of public administration 
will probably see in the educational examples an application of general 
principles. Miss Frederic must realize this, for at several points she gives 
way to more universal statements (pp. 96, 187). Her observations are 
accurate and in conformity with sound personnel principles and accepted 
techniques. It seems unfortunate that the study could not have covered 
a wider and more significant group of state departments. Miss Frederic 
is quite capable of performing such a task, and it is to be hoped that she 
will continue her work. In the meantime, federal and state officials, pro- 
fessors of education, and state and local school officials may, by reading 
this volume, learn the sound fundamental principles of modern public 
personnel administration in their application to one functional area of 
government.—HARvEY WALKER. 


National Labor Relations Board Cases (John Wiley and Sons, pp. 120, 
$1.00), edited by Charles Aikin, is a collection of the important opinions 
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of the Supreme Court affecting the National Labor Relations Board from 
the Jones and Laughlin to the Fainblatt case. The book is brief, well 
planned, and carefully edited. It contains, in addition to the opinions, 
a statement of the facts of each case, a copy of the Labor Relations Act, 
and a bibliography. The statement of facts is drawn from the opinions 
of the Court, the arguments of opposing counsel, and the decisions of the 
Labor Board. The use of the arguments of counsel is especially valuable, 
as it makes it possible to draw the issues more sharply. The bibliography 
is short, but it lists the government documents, books, pamphlets, and 
articles of most value. Although it contains no analysis or evaluation by 
the editor—other than through selection and arrangement—Natonal 
Labor Relations Board Cases presents to the reader with imagination a 
significant and dramatic story. Here is a picture of crucial contacts 
between labor and industry; here is a record of conflict between a demo- 
cratically determined public policy and an autocratic industrial society 
bent upon preserving every last vestige of its power; here is an account 
of the adaptation of the Constitution to the necessities of our national 
life; here is to be heard the last rumbling of the judicial minority that 
drew its political and economic ideas from Mr. Herbert Spencer; here are 
the stage, the actors, and the action—but for every reader a different 
play.—E. M. KIRKPATRICK. 


While there is little that is new in Dr. John A. Kingsbury’s Health in 
Handcuffs (Modern Age Books, pp. ix, 210, $0.75), it nevertheless is a 
handy little reference volume. The many proposed solutions to the 
problem of adequate medical care in the United States are the main 
interest of the author. He has chosen to center his attention on the period- 
between the issuance of the reports of the Committee on the Costs of 
Medical Care and Mr. (now presidential aspirant) Frank Gannett’s 
strenuous efforts to uphold the Constitution. The first few chapters dis- 
cuss- the now well recognized deficiencies of American medical economics. 
These are followed by two short chapters, one on the development of 
health insurance programs abroad, and the other on the general outlines 
of these plans. This daring condensation relies heavily on the exhaustive 
studies by Falk, Reed, and others. The real value of the book is in the 
concluding chapters. They present a well arranged chronicle of recent 
proposals, legislative and otherwise, and the “pressure politics” involved 
in the Wagner Health bill. Here, in a few short chapters, one can get a 
fairly comprehensive picture of the significant steps taken between the 
report of the Technical Committee on Medical Care (February, 1938) 
and the Senate hearings and report on the Wagner bill (August, 1939). 
There is a carefully chosen but not too exhaustive bibliography, and the 
book is well indexed.—A. N. CHRISTENSEN. 
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The latest book designed for use in college courses covering the field of 
government in its relation to economic activity is the revised edition of 
Ford P. Hall’s Government and Business (McGraw-Hill Book Co., pp. xii, 
455, $4.00). The earlier edition contained some completed chapters and 
a series of outlined chapters. In the present one, the former chapters have 
been retained substantially unchanged, and the outlined chapters have 
been written out in full. In all, twenty-seven chapters are devoted to 
sundry pieces of legislation purporting to control the conduct of business 
in its various aspects; and the volume affords a succinct, up-to-date 
description of the statutory rules in the fields of utilities, banks, securities, 
food and drugs, coal, anti-monopoly, regulation of competition, insurance, 
patents, bankruptcy, and public ownership. Some chapters, e.g., that on 
coal, are too brief to allow adequate discussion. The author has overlooked 
the changes introduced in the F.D.I.C. and in the Federal Reserve board 
of governors in the 1935 Banking Act amendments. There is little analysis 
of the problems which the regulatory agencies face.—CuarLus B. HAGAN. 


Public Education in the Territories and Outlying Possessions (U. S. 
Government Printing Office, pp. xv, 240, $0.35), by Lloyd E. Blauch, is 
Number 16 of the Staff Studies of the Advisory Committee on Education. 
It is of distinct value to political scientists, for it concentrates in a com- 
pact booklet essential information, not only on educational matters, but 
also on the social, economic, and political aspects of these widely scattered 
units of our empire, The brief but illuminating historical résumé for each 
unit forms an introduction for the analysis of existing conditions, followed 
by conclusions. The maps, tables, and summaries assist the reader in 


-quick review of pertinent data. The bibliographies reveal the paucity or 


inaccessibility of literature on these outposts of American civilization. 
The emphasis is on education—past efforts, present achievements, and 
future prospects—but the recognition of other governmental and ad- 
ministrative agencies is evident and satisfactory except for some neglect 
of judicial administration. The general conclusion seems to be that for 
progress there must be better equipment, better teachers, more centraliza- 
tion, and more outlays of federal funds. The author and his assistants are 
to be congratulated on producing a very readable and informing report.— 
Grorce C. ROBINSON. 


Although it has a comprehensive title, Legal Problems in the Housing 
Field (U. S. Government Printing Office, pp. iii, 77, $0.25), this second 
in the series of housing'monographs prepared for the National Resources 
Committee by technicians in the government serves chiefly as a timely 
guide to state laws and court decisions related to some phases of public 
and private housing. Diversity in state laws governing foreclosures, 
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mechanics’ liens, and proof of title suggests the need for uniformity to 
make federal assistance to private housing ventures as effective as pos- 
sible. Likewise, problems in the regulation of mortgage financing and 
property taxation need further consideration. The legal problems of 
public housing, particularly under the Housing Act of 1937, center in the 
need for correlating federal and state action. Summaries of legislation 
and court decisions indicate the trends in the states, and tabulations of 
provisions of public housing legislation in the states provide material for 
useful comparisons.—EcGpert 8. WENGERT. 


In their joint work on The Government of New Hampshire (University 
of New Hampshire, pp. 208), Thomas V. Kalijarvi and William C. 
Chamberlin present a description of the governmental machinery of their 
state. The book is based almost entirely on the constitution and laws, 
except for a few historical sketches. The reviewer found no reference at 
all to any court interpretations and very little consideration of anything 
but legal provisions. There is a listing of all the committees of the state 
legislature, but no discussion of their procedure, control, or activity. 
There are pages of details concerning the election laws, but no criticism 
of the length of the ballot. The book seems, therefore, to live up to a 
statement in the Foreword: “No effort has been made to pass judgment 
upon the adequacy or inadequacy of any institution. Care has been 
exercised to avoid controversial issues.””—C, I. WinsLow. 


Elliott G. Flowers’ Municipal Officials in Texas (Univ. of Texas, pp. 
179) is one of a series of studies by the Bureau of Municipal Research 
at the University of Texas. The author describes the qualifications, 
selection, powers, and functions of officials in the most common offices 
of Texas municipalities. Most of the materials have been obtained by 
an exhaustive study of statutes and court decisions, and by interviewing 
officials in cities and towns selected from various population groups and 
from different regions of the state. The book should be especially valuable 
to students of government and to local officials in Texas.—Epwin O. 
STENE. 


FOREIGN GOVERNMENT AND POLITICS 

Although the Weimar Republic is dead, much can be learned from 
post-mortems such as Frederick Mundell Watkins’ illuminating study, 
The Failure of Constitutional Emergency Powers under the German Republic 
(Harvard University Press, pp. 148, $2.00). Broad emergency authority 
was incorporated in the constitution of 1919 because that document itself 
was framed at a time of grave emergency. Moreover, this authority was 
widely invoked both in the earlier and in the final years of the ill-fated 
Weimar state; and it contributed to the establishment of the Third Reich. 


386 THE AMERICAN POLITICAL SCIENCE REVIEW 


The emergency powers utilized in the Weimar period were of two main 
sorts—those exercised under the famous Article 48 and those delegated 
to the executive through special enabling acts passed by parliament in 
the form of constitutional amendments. The difficulty of securing the 
requisite majority for the latter was a leading factor in facilitating the 
development of Article 48 into an instrument for the destruction of the 
Republic. Events proved that presidential decrees under Article 48 were 
perilous substitutes for enabling acts. The author shows that Germany’s 
experience illustrates all the chief weaknesses of present-day emergency 
arrangements; and from that lesson he draws certain conclusions of 
general application. Watkins believes that the power of emergency legis- 
lation should be delegated to the executive by simple act of the legislature, 
but under various constitutional restrictions. For example, each single en- 
abling act should be limited to a definitely prescribed maximum period— 
probably not over three months, with opportunity for concurrent review 
by parliament or by parliamentary committees. Where parliament is not 
` in session and emergency legislation is necessary, the right of enacting 
such should be vested in a standing committee of the legislature, as was 
the case in Czechoslovakia. The problem of providing adequate judicial 
control over emergency powers is more difficult, especially in European 
countries; but both legislative and judicial types of control are needed. 
Dr. Watkins’ book, taken as a whole, is a scholarly, interesting, and 
timely contribution toward the understanding of an important technique 
of modern constitutional government.—Rogrr H. WELLS. 


Complaining that most studies of nationalism are either too factual or 
too theoretical, Eugene Anderson, in his Nationalism and the Cultural 
-Crisis in Prussia, 1806-1815 (Farrar and Rinehart, pp. ix, 303, $2.50), 
essays to analyze the subject “in its simplest form.” His approach is 
biographical. Seven persons, contemporaries in the first period of German 
nationalism, are selected to represent various classes and occupations, 
and their lives and writings are examined with a view to answering the 
following questions: “How and under what conditions did individuals 
make the transition from cosmopolitanism or provincialism into national- 
ism? What were and are the characteristics of nationalists and of national- 
ism? Why did nationalism rather than state-ism or some other ‘ism’ 
appear?” Four of the individuals chosen, Fichte, Arndt, Kleist, and 
Gneisenau, though of diverse backgrounds, became exponents of the 
nationalistic ideal. The other three, Nathusius, Marwitz, and Frederick 
William III, became exponents either of liberalism or of the ancien 
régime. Fortunately, the author makes no attempt to adduce universal 
principles concerning the evolution of a nationalist. Very honestly, he 
confesses that in the end he “does not know why these figures acted with 
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respect to nationalism as they did.” Imponderables in the human equa- 
tion cannot be reduced to mathematical formulae. However, Mr. An- 
derson does describe the fact of their reaction to nationalism and explains 
some of the conditions affecting it. To this extent, the bibliography of 
nationalism has gained a useful addition. In the reviewer’s opinion, the 
value of the study would have been enhanced by the addition of a brief 
concluding chapter synthesizing the outstanding materials presented in 
the separate biographical sketches—VERNon A. O'ROURKE. 


H. Campion, of the University of Manchester, completed in the second 
half of 1939 a study entitled Public and Private Property in Great Britain 
(Oxford University Press, pp. xvi, 138). In it he defines the three kinds 
of property whose values he was seeking for certain designated years, the 
latest being 1936. They are (1) property in private hands (the aggregate, 
value of individual possessions of all persons in Great Britain), (2) total 
private property (which includes the foregoing plus property belonging 
to “groups of persons corporately, even though not assignable among 
them in definite proportions”), and (3) public property (property “held 
by the state, local authorities, and charities, without deduction of the 
national debt and loans made to local authorities”). Of particular interest 
is the discussion of the proper classification of the Central Electricity 
Board, the London Passenger Transit Board, and the British Broadcast- 
ing Corporation, all of which are affected to an unusual degree with a 
public interest, yet are not in the same category, from a strictly legal 
point of view, as the Port of London Authority or the Manchester Ship 
Canal. The author used differing methods to arrive,at his conclusions 
about the value of each of the various classes of property. The outstanding 
source of information for property in private hands was the estate tax 
returns, with, of course, adjustments for possessions of individuals whose 
estates were below £100 and for avoidance of tax liability by means of 
gifts inter vivos, really made in contemplation of death. For the second 
testings, Income from the various types of property mentioned in income 
tax returns to the Bureau of Inland Revenue was capitalized at certain 
rates, with adjustments made for some non-money items revealed in the 
returns. Public property was broken down into its component parts, but 
was held to exclude the value of roads and armaments (because no satis- 
factory basis for such measurement has been established) and the values 
of securities held by local authorities. The information for the study was 
“complete” for 1932-34, only partially so for 1986. The final chapter 
contains an analysis of percentage variations between public and private 
wealth in Great Britain at specified dates. Two real features of this 
property study are the stimulating introduction written by Professor 
Jewkes and the remarkably complete index.—JoHn G. HERNDON. 
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In the past two decades of Mexican history, there has been undertaken 
the solution of as difficult a set of social, economic, and political problems 
as has vexed any nation in our times. Nathaniel and Sylvia Wey], in their 
Reconquest of Mexico (Oxford University Press, pp. 394, $8.00), have 
made an attempt to evaluate what has been accomplished, in particular 
by the man who has been president of Mexico for the past six years, 
Lázaro Cardenas. Some five chapters of the work are devoted to the 
personal history of Cardenas, and the remainder to a topical discussion 
of the achievements of his administration. Consideration is thus given 
to the more important aspects of the Mexican scene, such as the position 
of organized labor, the problem of the church in relation to the state 
program, the work which has been done in the field of agrarian reform, 
and the attempts which have been made to organize both producer and 

«consumer codperatives, the expropriation policy (not only in connection 
with land and petroleum, but also in regard to such things as transporta- 
tion), the attempts made to alleviate the appalling evils which exist to 
menace Mexican health, the development of an educational system, and 
finally, the elements of the political situation. The very nature of the 
Mexican revolution leads to partisanship on the part of those who write 
about it. The authors of Reconquest of Mexico are enthusiastic over the 
work of Cardenas, and frankly endorse the socialistic program which he 
backs; by the same token, they condemn its opponents, wherever found. 
The book is written more for the general reader than for the specialist, 
and is only sparingly documented. Copious data illuminating the course 
of recent Mexican politics are made available; and the book will have one 
particular value in the field: no one who examines it can fail to realize 
the tremendous complexities of the problems which Cardenas and other 
Mexican leaders have been trying to solve, and likewise why in many 
cases little progress seems to have been made.—Donatp ROWLAND. ` 


Because of the administrative difficulties that might result from the 
enactment of our Fair Labor Standards Act, Dorothy Sells went to 
England in the winter of 1937-38 on behalf of the I.L.O. and the United 
States Bureau of Labor Statistics to ascertain what had been the British 
experience with similar legislation. In her British Wages Boards (Brook- 
ings Institution, pp. xv, 389), she has shown how the British wage-fixing 
machinery works and has outlined what she believes to be the best 
method of applying the minimum-wage and maximum-hours ideas under 
a democratic régime. In the first part of her study, Miss Sells traces the 
development of minimuin-wage legislation in England and clearly defines 
the three types of wage-fixing machinery, giving illustrations of each: 
the voluntary, the quasi-voluntary, and the statutory. This is followed 
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by a section dealing with the administration of the minimum-wage laws. 
Therein she explains how the trade boards are set up and how they 
function, with a special chapter dealing with the problem of agricultural 
workers’ hours and rates of pay. The trade boards establish differentials 
according to regions, cost of living, sex, age, and occupation. A trade 
board has as many members as may be necessary to render it thoroughly 
representative of the trade. These members comprise representatives of 
the employers and workers in equal numbers, plus several independent 
persons known as appointed members. The law requires that at least one 
woman be an appointed member on every board for a trade in which 
women are largely employed, and that home-workers be represented on 
the boards for trades in which a considerable number of home-workers 
are employed. The British trade boards have been putting a movable 
ceiling over hours and a moving floor under wages for more than twenty, 
years. They have weathered periods of both falling and rising prices, 
neglect incident to war, and even threats of abolition. Yet today they are 
generally accepted as among the most important instruments for social 
progress ever adopted in the country.—Joun G. HERNDON. 


Professor Chester Lloyd Jones’ Guatemala, Past and Present (University 
of Minnesota Press, pp. xii, 420, $5.00) is the best analysis of the political, 
social, and economic development of Guatemala that has appeared in ` 
any language. Based upon thorough research in the published sources as 
well as upon careful field observations, it-is written in a clear and fluent 
style. It is also amply illustrated with maps, charts, and photographs, 
and is provided with a good index and a useful bibliography. It may well 
serve as a model, in most respects, for similar works on other small 
nations of the Caribbean. As already suggested, the volume consists of 
three major divisions: Political Development, Economic Advance, and 
Social Life. Each division begins with the Spanish conquest and ends in 
1939. The weakest chapter in the political section is the one dealing with 
foreign relations. The fourteen pages devoted to that subject are in- 
adequate. Twice the space could have been utilized in setting forth 
Guatemala’s dominance among the states of Central America. The section 
on economic progress deals with land ownership and distribution, labor, 
economic activities, public finances and debts, and the various public 
services. The section on social life adopts a broad definition of that term. 
It embraces population trends, disease, crime, sanitation, living stand- 
ards, education, and the general state of morals. Chapters 8, 9, and 24 
are of special interest to political scientists. The first two present a de- 
scription of political practices in a land dominated by dictators. The last 
attempts to explain the prevalence of the dictators—-J. Fren Ripry. 
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Influenced by mounting governmental expenditures, studies of ad- 
ministration tend to become studies of finance. An example is Alfred John 
Pick’s The Administration of Paris and Montreal (Montreal: The Witness 
Press, pp. 201). Major attention is given to problems of revenue, expendi- 
ture, and debt. Paris deserves special attention in part because its budget 
totals approximately half of the combined budget figure for the other 
38,013 communes; Montreal, because of a budget equal to that of its 
province. The announced purpose of the work is a comparative study of 
administration in the two cities. Comparison is reserved for the last 
chapter primarily, with six earlier chapters laying the necessary founda- 
tion. A few suggestions for reform in Montreal are advanced, and others 
are implied in the comparisons made. Possibly the study would have an 
increased value were the proposals for change set forth clearly, rather 
ethan being buried in the text. Since the author finds that neither city is 
a typical municipality in its country, the monograph’s major value is for 
those specifically interested in governmental problems of Paris and 
Montreal. However, it also contains material of general interest on local 
government in France and in Canada; and even though the two cities 
treated occupy a special status, some of their problems are common to 
all large cities. The study is a worth-while addition to local government 
literature.—CHRISTIAN L. LARSEN. 


Professor Albert H. Imlah’s Lord Ellenborough; A Biography of Edward 
Law, Earl of Ellenborough, Governor-General of India (Harvard University 
Press, pp. xii, 295, $3.50) is a valuable and well written biography which 
sheds new light on British rule in India a century ago. It is also a very 
interesting study of a brilliant and conscientious statesman who ruined 
his career by his genius for tactlessness and his utter inability to enlist 
popular support. If Lord Ellenborough had been born in 1740 instead of 
1790, he would probably be remembered as one of the great figures of the 
eighteenth century, though the relentless vigor with which he attacked 
inefficiency and nepotism would scarcely have made him popular. He 
could and would not adapt himself to the transition from aristocratic 
rule to middle class democracy in Great Britain. The same lack of political 
sense cut short his career in India, where he was doing work of the utmost 
value. He retrieved the disaster of the first Afghan war as far as that was 
possible, and the administrative and fiscal reforms which he attempted 
violently outraged the placid self-complacency of the last years of 
Company rule-——Lrnnox A. MILLS. 


In a second edition of their The Background of European Governments 
(Farrar and Rinehart, pp. 672, $2.75), Norman L. Hill and Harold W. 
Stoke provide readings and source materials on the organization, opera- 
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tion, and problems of the major European governments up to October 15, 
1939. The British and French sections contain the greatest variety of 
source material, including translations by the editors. No such familiarity 
with the relevant literature is evident in the cases of Germany, Italy, and 
Russia, where much reliance is placed on translations provided by inter- 
ested parties. To mention only Germany: News in Brief appears as a 
source eight times and the Frankfurter Zeitung once. One misses material 
intended only for home consumption, of the type provided so well for 
Great Britain and France. The unique relation of the Nazi party to the 
state is misunderstood (p. 399). In spite of these defects, the book as a 
whole is useful and welcome.—JoHN Brown Mason. 


INTERNATIONAL LAW AND RELATIONS 


In a small, lucid, non-technical volume, Warfare; The Relation of War 
to Society (Oxford University Press, pp. 276, $2.50), Ludwig Renn 
(pseudonym for Arnold Vieth von Golssenau) has written his second book 
on war. An officer in the German army during the World War who later 
commanded Republican forces in the Spanish war, Renn here presents 
a simplified historical development of the types and tactics of warfare, 
primarily for the lay reader. In clear and understandable language, be 
discusses such fundamentals as the relation of a country’s economic basis 
to its military system and the prosecution of its wars, war costs and the 
“problem of profitability,” differences in outlook between the political 
and the military branches of the government (especially in Germany and 
Spain), and the fascist conception of absolute war. The author reviews 
the changes through the years in the development of war tactics, and is 
impressed by the “extraordinary tenacity with which outworn forms. 
always persist in military affairs.” Basically descriptive of land warfare, 
the book contains one chapter on strategy and tactics of naval warfare, 
and another on propaganda. In another short work on warfare, Ahriman; 
A Study in Air Bombardment (World Peace Foundation, pp. xii, 143, 
$0.50), Brig. Gen. Oliver L. Spaulding, U. S. Army, Retired, reviews the 
practice of air warfare and makes a plea for the development of moral 
force and for mutual agreement among states in the development of laws 
of air warfare. The author outlines the Douhet principle—“‘that the more 
violent the war the shorter it will be, and therefore ultimately the less 
destructive to civilization’’—as it develops itself in modern air warfare, 
and indicates the various basic criticisms of such a theory as applied to 
the air arm.—Ivan M. STONE. 

Dr. David F. Strong’s Austria; October, 1918-March, 1919 (Columbia 
University Press, pp. 329, $4.00) is a competent, albeit somewhat prolix, 
narrative of the transition from imperial to republican régime in the 
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Teutonic remnant of the former Dual Monarchy. The monograph in- 
cludes an account of the efforts made to provide constitutional and eco- 
nomic foundations for the new Austria, establish a system of administra- 
tion, fix the republic’s frontiers, and develop normal diplomatic relations 
with other national remnants of the former Habsburg domains and with 
the victorious Entente powers. The most valuable pages of Dr. Strong’s 
work are those devoted to economic problems. The description of the 
difficulties encountered in securing even emergency supplies after the 
armistice and of reéstablishing a system of communication and transport 
reveal all too graphically the slender prospect of eventual economic 
stability which the post-war settlement held forth to this most ill-fated 
of all the succession states. The brief period to which the author has 
limited his study, and his effort to make his survey comprehensive within 
that period, occasionally encourage him to encumber his pages with 
details which, to this reader at least, appear to have merely transitory 
significance. On the other hand, these very details serve to round out a 
sort of week-to-week clinical report of the destruction which war govern- 
ment, military defeat, newly released nationalistic aspirations, economic 
paralysis, and Entente diplomacy wrought upon the pre-war framework 
of Danubian political and economic collaboration. If peace conferences 
were in the habit of looking dispassionately at history, they might find 
reminders in books like Dr. Strong’s of what ought to be avoided in order 
to establish a central European political order which would last more 
than a generation. The next Versailles and St. Germain might then pro- 
duce a system of political frontiers somewhat more suited to the Europe 
of the age of technology and somewhat less reminiscent of a Europe 
. emerging from the feudal age. Monographs like Dr. Strong’s also serve 
to remind us of the excellent use which scholars in our leading graduate 
schools are making of the documentary and other materials on recent 
European history made available by the Hoover War Library and the 
Carnegie Endowment for International Peace.——ARNOLD J. ZURCHER. 


The general problems surrounding German colonial aspirations have 
been examined exhaustively in a number of recent books on the subject, 
but Granville Roberts in The Nazi Claim to Colonies (John Murray, 
pp. x, 116, 2s. 6d.) gives a new slant to the question by contributing the 
viewpoint of the British unofficial community settled in East Africa. 
Associated with the Mombasa Times, he writes as a frank British im- 
perialist, and his book is of value primarily in what it reveals as to the 
frame of mind of the-group for which he claims to speak. Although he 
leaves no doubt as to the fullness of bis belief in the whole array of 
German atrocities, colonial and Nazi, he is pained to see Great Britain 
wasting her energies in European squabbles at a time when, in his view, 
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the great potentialities of Empire are being ignorantly neglected and the 
menace to Empire meets no firm rebuttal in London. “A new British 
race” is building “a new white Dominion of the Empire,” with due regard, 
of course, for native development within the structure created by the 
introduction of “virile European settlement and administration,” and 
this grand design leaves no room either for any effective control on the 
mandate basis or for an international pooling of colonial territories, much 
less for a return of Tanganyika to Germany. Indeed, Mr. Roberts goes 
so far as to suggest, quoting local dignitaries, that if Britain should move 
in the direction of a colonial appeasement, the policy could be carried 
through only by overcoming the armed resistance of the British colonists. 
—RUPERT EMERSON. 


An unusually interesting and enlightening study of its kind is Mrs. 
Dorothy Grant Jacquelin’s Swiss-American Economic Relations (Geneva 
Research Center, pp. xv, 295, $0.80). The first half of the volume presents 
a background broader than one would expect. In addition to a considera- 
tion of the first reciprocal trade agreement between the two countries 
(that of 1850), the whole field of friendly relations is explored. The general 
economy of Switzerland is analyzed. The growth of protectionism in both 
countries is traced to the abandonment of the first commercial agreement 
(apparently the only such agreement made by the United States prior 
to 1922 which contained the unconditional most-favored-nation clause). 
The latter half of Mrs, Jacquelin’s volume gives a comprehensive picture 
of the Swiss-American trade agreement concluded under Secretary Hull’s 
current program, and analyzes its effect upon the trade of the two 
countries. To those who want a fair and refreshing picture of the results 
of one of the trade agreements, this book is to be recommended. It is 
sympathetic criticism reflecting none of the partisanship so characteristic 
of most of the current literature on the subject—Jonunw Day LARKIN. 


The Annals of the American Academy is too well known, of course, to 
justify any comment on it as a journal. A word of high commendation 
is in order, however, about its Vol. 204, “Democracy and the Americans” 
(American Academy of Political and Social Science, pp. x, 237, $2.00), 
published in July, 1939. This volume includes the papers read at the 
forty-third annual meeting of the Academy, March 31—April 1, 1939, 
and in a supplement, bound with the volume and paged continuously, 
are included the principal papers read at a conference on “The Lima 
Conference and the Future of Pan-Americanism’ held at the University 
of Pennsylvania in March, 1939. The main portion of the volume is 
divided into the sections “Democracy and the Americas,” “The De- 
mocracies on the Defensive,” “The Social Responsibilities of Business,” 
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and “What Do the Americas Need?” It would be invidious to single out 
for individual comment any two or three of the twenty-four papers in- 
cluded in the volume. While they naturally vary in individual merit, the 
volume as a whole is as valuable as it is timely. The Academy has re- 
emphasized its worth-while service with the publication of these papers. — 
RussELL H. FITZGIBBON. 


The all-consuming interest of the United States in the acquisition of 
Cuba constitutes the central theme of the eleventh volume of William R. 
Manning’s Diplomatic Correspondence of the United States: Inter-American 
Affairs, 1831-1860. XI. Spain. Documents 5033-5678 (Carnegie En- 
dowment for International Peace, pp. xlii, 1017, $5.00). Throughout the 
three decades covered, the slavery controversy within the United States 
found its reflection in American relations with Spain. A succession of 
American ministers duly reported to the State Department the suspicion 
with which they were regarded in Madrid and repeatedly blamed British 
officials and British Abolitionists for their plight. The correspondence 
includes many dispatches from the consul in Havana, mostly relating to 
real or supposed filibustering expeditions against the island. Significant 
are the documents relating to the Lopez expedition, the Black Warrior 
affair, and the Ostend Manifesto. More interesting than the frigid 
“official” correspondence are a few letters from the chargé d'affaires and 
the secretary of the legation in Madrid relating to the actual mechanics 
of diplomatic intrigue. The chargé d'affaires alleged that the nostrums of 
the British legation’s physician kept Washington Irving ill during im- 
portant maneuvers at the Spanish court. Such items, breathing more life 
than the formal correspondence, suggest that the more permanent staff 
of a legation possesses information superior to that of its transient su- 
periors. Perhaps the Carnegie Endowment and Dr. Manning can be 
persuaded to follow this series with one on the Unofficial Correspondence 
of the United States/—W. B. HESSELTINE. 


In these days, when the world is groping for the road to a lasting peace, 
it is best not to forget the lessons of history. Many of these lessons are 
recalled by Sir John A. R. Marriott, who sets forth in his Commonwealth 
or Anarchy? (Columbia University Press, pp. 227, $2.00) the more im- 
portant projects that have flowed from the brain and pen of man in his 
attempt to avoid war. From the Pax Romana and the Holy Roman 
Empire, he sweeps us through the peace plans of Sully, Penn, Rousseau, 
Kant, and many others down to the post-war era and the League of 
Nations. The author suggests—in partial answer to the question ‘‘Com- 
monwealth or Anarchy?”—that the British Empire might well afford a 
model for future world organization. Although the book is necessarily 


BOOK REVIEWS AND NOTICES 395 


sketchy in places, it is scholarly, interestingly done, and stimulating. 
Certainly the temper of the times justified its re-publication in 1939.— 
Francis O. WILcox. 


POLITICAL THEORY AND MISCELLANEOUS 


In his The Early Tudor Theory of Kingship (Yale University Press, 
pp. x, 248, $2.50), Franklin Le Van Baumer has made a thorough canvass 
of the controversial literature on the reign of Henry VIII. The most 
important part of the book is the material on Church and State, especially 
Chapter 3, “The King and the Church: The Henrician Pamphlets,” 
which is bound to interest all students of political theory or Tudor king- 
ship. There was in question not merely the relation of the English Church ` 
to Rome, but the larger issue of the relation of the Church to the king, or 
to king and Parliament. Dr. Baumer’s discussion of these subjects is 
competent and interesting. He has not been able to make up his mind 
as to the evidential value of the pamphlets, many of which were merely 
ad hoc arguments for the royal supremacy; but in any case the conceptions 
discussed occupy an important place in the history of political thought. 
On other subjects there was little discussion in the early Tudor period. 
In Chapter 5, “The King and the Law,” Dr. Baumer has gathered to- 
gether a large number of statements to the effect that positive law is 
grounded on the law of nature, and from these he infers that the king, 
and even the king-in-Parliament, was commonly supposed to be limited 
by a law of nature or reason. A chapter on “The King’s Moral Responsi- 
bility” is thought to prove the same point, and indeed this negative 
proposition is the chief characterization of kingship to be found in the, 
book. Certainly the “higher law” doctrine of the Middle Ages was known 
to all literary men of the sixteenth century, and received the adhesion of 
most of them; but it is by no means clear that this is a congenial term 
for explaining their ideas of kingship. Indeed, Dr. Baumer’s chapter on 
the duty of obedience looks in quite another direction. An affirmative 
description of Tudor kingship is still wanting. But this careful study of 
the pamphlet literature, and the valuable bibliographies appended, bring 
that description appreciably nearer.—Francis D. WorMUTH. 


As stated by the editor, the object of Puritanism and Liberty; Being 
the Army Debates (1647-49) from the Clarke Manuscripts, with Supple- 
mentary Documents (London: J. M. Dent and Sons, Ltd., pp. 506, 18 s.), 
selected and edited by A. S. Woodhouse, is “to exhibit in certain aspects 
the political thought of the Puritan Revolution” as centered especially 
in the Army Debates (the Putney and the Whitehall Debates) from 1647 
to 1649 about the constitutional settlement in England. Professor Wood- 


i 


396 THE AMERICAN POLITICAL SCIENCE REVIEW 
house explains the relation of his edition to that of Sir Charles Firth in 
the Clarke Papers published by the Camden Society in 1891 and 1894, 
the only previously existing text, “and now long out of print and in- 
creasingly difficult to procure.” Recording his constant debt to—for it 
would be impertinent to praise’-—Sir Charles’s editorial labors, he be- 
lieves that the result of his re-study of the manuscripts and of a careful 
collation of Firth’s text with them has resulted in a version which “yields 
the speaker’s sense ... more readily” than does that text. He prints as 
Part III of the work certain other selections which he believes have value, 
not as the sources of the arguments used in the debates, but as “repre- 
sentative analogues” which illustrate “the habits of mind from which 
the arguments spring.” Especial justification for their inclusion rests, he 
thinks, in the fact that “many of them are available... only in the 
, largest or most highly specialized library.” We find here, for example, 
statements from Calvin, Luther, Milton, John Saltmarsh, John Goodwin, 
William Prynne, Roger Williams, John Lilburne, and others, as well as 
selections from important pronouncements and documents of the period, 
bearing on such matters as the law of nature, resistance, Christian liberty, 
liberty of conscience, and leveller principles in general. In an appendix, 
the editor has reprinted some other documents referred to in the debates 
which he considers essential to an understanding of them, along with 
“some evidence on the religious and political enthusiasms of the New 
Model, and some material, from the Clarke MSS and other sources, on 
the activities of the Agitators and the Council of the Army.” Many of 
the documents found in Part III and in the Appendix have not previously 
been reprinted. The editor’s penetrating analysis of the movement known 
as Puritanism, of the groups into which it was divided—the Presby- 
“terians, the Independents, and the Parties of the Left, including the 
Levellers and the Fifth Monarchy Men—together with his analysis of 
the relation of these groups respectively to the parliament, the city, and 
the army, in which they operated, does much to simplify a complicated 
problem. More important, however, is his analysis of the Puritan mind 
as it expressed itself through these various media. The. material thus 
brought together and elucidated is of the highest importance, especially 
at a moment when the world is struggling with the problem of democracy 
as never before. The teacher will rejoice in the bringing together of so 
much valuable and pertinent material between the covers of a single 
book. The Debates themselves furnish most lively and interesting reading, 
of amazing piquancy at times. Professor A. D. Lindsay’s conviction as 
to their relevancy to our modern discussion on democracy, influencing 
him to urge Professor Woodhouse to undertake a work here carried far 
beyond the original conception, is amply justified.. ELLEN DEBORAH 
Erus. 
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The Godkin Lectures for 1939 are the contribution of Robert Moses, 
who has entitled them Theory and Practice in Politics (Harvard University 
Press, pp. vi, 78, $1.00). If, as Mr. Moses assumes in the opening state- 
ment of his first lecture, he speaks to-the universities as one who has gone 
forth to “battle in the market-places for truth and light,” it is unfortunate 
that he does not more fully summarize the “truths” emerging from his 
own battles in state and local government. He scatters pontifications 
with a lavish hand, but they express too largely his personal convictions 
about international politics, the Supreme Court, the brain trusters, 
Woodrow Wilson, and the New Deal régime. These cosmic observations 
may all be true (though they are tossed off with the dogmatic non- 
chalance of J. Edgar Hoover addressing a Rotary Club); but it is difficult 
to see how Mr. Moses’ governmental experience entitles him to any 
special competence respecting these matters. He does have some interest- 
ing conclusions about civil service, civil liberties, careers for women, 
labor unions and the public service, New York City’s new charter, pro- 
portional representation, the city manager system, etc. But even these 
notions, often expressed as sweeping universals, appear in the lectures 
to rest upon a meager amalgam of concrete fact and funny story. The 
thinness of these lectures may signify simply that Mr. Moses has been 
so busy as a political “actor” that he has not had time to consider de- 
liberately the meaning of his activity —CuarLes MCKINLEY. 


Students of American government and politics will be interested in 
Carl Wittke’s We Who Built America; The Saga of the Immigrant (Pren- 
tice-Hall, pp. xviii, 547, trade $5.00, school $3.75). A combination of 
chronological and topical treatment is used. In Part I, the author dis- 
cusses the colonial period, considering Dutch, French, Welsh, Swedish, 
Jewish, Irish, and German migrations. Part II deals with what he calls 
the “old immigration.” He includes here Irish, German, Swedish, Nor- 
wegian, Icelandic, Finnish, Swiss, Dutch, Russian-German, Welsh, 
French, and Jewish immigration from 1790 to 1880. There is also a brief 
consideration of settlements which the author has called “Immigrant 
Utopias.” He concludes this part of the book with a brief analysis of the 
contributions of various national groups to American artistic, cultural, 
and scientific achievement. Part III deals with the “new immigration” — 
Czech, Slovak, Polish, Jugoslav, Russian, Hungarian, Oriental, and other 
minor migrations. He concludes with a chapter giving a brief but accurate 
analysis of Native-Americanism in its various forms from early in the 
nineteenth century. He brings this final chapter to a close with an analysis 
of the movement toward restriction of immigration—a movement which 
culminated in the post-war restrictive legislation. No consideration is 
given English contributions, since he is interested in only the movements 
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which are not Anglo-Saxon in origin. Of necessity, the book will not 
satisfy some national groups. Each may feel that his contribution to our 
country merited more attention than it was given. Disinterested parties 
will be inclined to feel that the author has held an even hand in assigning 
the rôle to each national group. Professor Wittke says that his study is 
exploratory rather than definitive, but that it opens up a large field for 
historical research. The consideration given to the political importance 
of the various groups will make the book of interest and value to students 
of government, Also of interest is the author’s discussion of the religious 
affiliations and institutions of each national group.—Rozsart W. McCuL- 
LOCH. 


Publication of Zoltán Magyary’s The Industrial State (Thomas Nelson 
and Sons, pp. xi, 203) in English represents a waste of time and money. 
The volume is a ragout of facts well known to every scholar in the field of 
public administration, seasoned with a determination on the part of the 
author to prove that a development toward the Führer system is neces- 
sary, beneficent, and inevitable. Great masses of familiar material, ap- 
parently borrowed without much system from an irreducible minimum of 
sources, are brought to the support of this thesis. In view of recent events, 
it is hard to take seriously the solemn argument that “the place of a 
group in government should be taken once more by an individual leader,” 
and that such a change “is not incompatible either with constitutional 
democracy or with parliamentarism.” The author uses the threadbare 
device of seeking to show that an increase in the power of the Executive 
as against that ef the Legislative is inevitable: “This has been effected 

. by evolution in Great Britain; in the United States, by the strong execu- 
tive system. The only question is whether the other states will choose 
the path of evolution or revolution” (p. 199). There is no need of con- 
demning the book because one disagrees with its point of view. It is 
worthless on other grounds. Thus it confuses an increase in administra- 
tive functions with an increase in executive power; it is almost without 
documentation; its data are not only commonplace, but incomplete, and 
are evidently selected for the purpose of supporting predetermined 
principles. From cover to cover, the volume shows neither originality 
nor scholarship.-~Mrriam E. OATMAN. 


Election is “the process of choosing those who have authority in social 
organization.” It is separate from and prior to all other governmental 
processes. If it is under unified control, then no distribution of organs 
or functions, however elaborate, will prevent the actual concentration of 
power. Proceeding from these ideas, in The Electional Process and the 


BOOK REVIEWS AND NOTICES - 899 


Separation of Powers (Otterbein College, Westerville, Ohio, pp. 49), 
Dennis DeWitt Brane urges political scientists to give more adequate 
attention, in their theory of the separation of powers, to the distribution 
or concentration of “electional control.” He examines certain govern- 
mental practices to determine the extent to which appointing power is 
distributed or concentrated. Extra-governmental influences are not dealt 
with. One would like to see the author’s inquiry extended into such 
matters as the interrelations of economic and governmental personnel 
and into the common factors which determine both governmental and 
non-governmental appointments. This would be in line with his broad 
definition of the election process—Eric BEECROFT. 
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Penology. The evolution of the modern English prison system. Leon Radzino- 
wicz. Modern Law Rev. Oct., 1939. 
. The treatment of persistent offenders outside of the United States. N. 
S. Timasheff. The rôle of prison visiting in the penal program. N. K. Teeters. Jour. 
of Crim. Law and Criminol. Nov.—Dec., 1939. 
. The English criminal justice bill. Columbia Law Rev. Jan., 1940. 

Peace Bonds. “Preventive Justice”; bonds to keep the peace and for good be- 
havior. H. F. DeL. Univ. of Pa. Law Rev. Jan., 1940. 

Press. Are newspapers public utilities? B. P. Alschuler. John Marshall Law 
Quar. Dec., 1939. 

Probate. Court rules under the new probate act. John F. O'Connell. John 
Marshall Law Quar. Dec., 1939. 

Probation. Probation in England, W. W. Gager. Conn. Bar Jour. Jan., 1940. 

Procedure. Federal rules of civil procedure interpreted. Carl C. Wheaton. Cornell 
Law Quar. Dec., 1939. 

Public Defender. Public defenders in criminal cases. M. C. Goldman. Law 
Society Jour. Aug., 1939. 
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. Public defenders for the poor in criminal eases. Mayer C. Goldman. Va. 
Law Rev. Jan‘, 1940. 

Racketeering. The fake-claims racket. Robert Monaghan. Forum. Feb., 1940. 

Radio. Defamatory interpolations in radio broadcasts. Lawrence Vold, Univ. 
of Pa. Law Rev. Jan., 1940. 

Treason. Definition of treason. Horace J. Bridges. Jour. of Crim. Law and 
Criminol. Nov.—Dee., 1939. ce 

Water Law. San Francisco’s riparian water case. S. C. Wiel. So. Calif. Law Rev. 
Jan., 1940. 
. Title, points, and lines in lakes and streams. Edward S. Bade. Minn. 
Law Rev. Feb., 1940. 





LOCAL GOVERNMENT 
Books and Pamphlets 


Alley, John. City beginnings in Oklahoma territory. Pp. 134. Norman (Okla.): 
Univ. of Okla. Press. 1940. 

Bemis, George W. Interneship training for the public service in Los Angeles 
county. Pp. 46. Los Angeles: Bur. of Governmental Research, Univ. of Calif. 1939. 

Brannon, Victor D. State auditor and fiscal control in Missouri counties. Pp. 
107. Columbia (Mo.): Univ. of Mo. 1989. 

Cline, Dorothy I. Training for recreation. Pp. 180. Chicago: Univ. of Chicago 
Press. 1989. 

Kilpatrick, Wylie. State supervision of local budgeting. Pp. 131. N.Y.: Nat, 
Mun. League. 19389. 

Nef, Frank A. Municipal finance, with emphasis on trends since 1900. Pp. 342. 
Wichita (Kan.): MeGuin Pub. Co. 1940. 

Phiffner, John M. Municipal administration. Pp. 582. N.Y.: Ronald. 1940. 

Redford, Arthur, and Russell, I. S. The history of local government in Man- 
chester: Vol. 1, Manor and township. Pp. 408. London: Longmans. 1939. 

Results of municipal lighting plants. 6th ed. Pp. 380. Kansas City (Mo.): Burns 
& McDonnell Engineering Co. 1940. 

Roberis, J. A. C. Social services; the policeman. Pp. 115. London: Wells, 
Gardner. 1939. 

Woelker, Wolfgang. Der Town Clerk und das Problem der ‘“Codrdination” in 
der englischen Stadtverwaltung. Pp. 53. Leipzig: Rossberg. 1939. 


Articles 


Accounting. Uniform accounting in Kansas. Barton Avery. Mun. Finance, Nov., 
1939. > 
. Fundamentals of governmental accounting. Olney L. Craft. Okla. Mun. 
Rev. Jan., 1940. 

Annexation. Financial effects of annexing an adjacent unincorporated area, 
Arthur Richards. Am. City. Feb., 1940. 

Budgeting. Long-term municipal budgeting with periodical revisions. Am. City. 
Dee., 1939. 

Building Regulation. Fire safety with reference to building codes. R, M. Cad- 
man, New Jersey Municipalities. Jan., 1940. 
. What is the matter with building codes? Geira N. Thompson. Pub. 
Management, Feb., 1940. 

Chicago. Chicago, city of corruption. Ted Leitzell. Am. Mercury. Feb., 1940. 
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City Manager. Views on some management problems. A.J. Koenig. Pub. Man- 
agement, Jan., 1940. 
. Saginaw; a lesson in efficiency. Howard M, Kline. Nat. Mun. Rev. Jan., 





1940. 

City Council. The metamorphosis of John Jones, councilman. M. Tellefson. 
Western City. Dec., 1939. 

City Government. The 1940 challenge to municipal officials. C. C. Ludwig. Tl. 
Mun. Rev. Jan., 1940. 
. A municipality that is different. Madge M. McKinney. Alabama’s 
municipal “tug of war.” Roscoe C. Martin. Nat. Mun. Rev. Jan., Feb., 1940. 

County Government. Tennessee counties stand pat. M. H. Satterfield. Nat. 
Mun, Rev. Jan., 1940. 

Debt. How low debt cities get that way. C. A. Crosser. Nation’s Business. Jan., 
1940. i 





. Debt provisions of Minnesota home-rule charters. Charles B. Howard. 
Minn. Municipalities. Feb., 1940. 

* Federal-Local Relations. Federal, state, and local government relations; where 
we are and where we are going. C. E. Armstrong. Mun. Finance. Nov., 1939. 

. Federal governmental activities affecting municipalities. Earl D. Mal- 
lery. New Jersey Municipalities. Jan:, 1940. ` 

. Change in local-federal relationships. R. E. Riley. Western City. Jan., 











1940. . 
. How the 1940 census will help cities. William L. Austin. Pub. Manage- 
ment. Feb., 1940. 

Finance. Sources of municipal revenue. J. D. McGoldrick, Mun. Finance. Nov., 
1939. 








. Protection of municipal bank deposits. Carl H. Chatters. Municipal 
bond and budget problems, Walier R. Darby. New Jersey Municipalities. Dec. 
1939, Jan., 1940. 

. Long-term financial planning in Two Rivers. E. J. Donnelly. The Munic- 
ipality. Jan., 1940. ° 

, The impact of the war on local finances. J. D. Imrie, Pub. Admin. 








J: an., 1940. 

Finland. Local government in Finland. Yrjé Harvia. Local Govt. Admin. Dec., 
1939. 

Fire Protection, How to determine fire losses. Percy Bugbee. Improving fire 
defenses to reduce insurance rates. James S, Dean. Pub. Management. Jan., Feb., 
1940. 

Great Britain. The great, evacuation. A. D. K. Owen. Evacuation, town plan- 
ning, and the war. William A. Robson. Pol. Quar. Jan.~Mar., 1940. 

Handbill Ordinances. The supreme court looks at some handbill regulations, 
Ambrose Fuller. Legal Notes on Local Govt. Jan., 1940. 

Health. Food-handler examinations and the public health. Adolph Weinzirl. 
Western City. Dec., 1939 

Home Rule. Home rule in California. Leon T, David. Legal Notes on Local 
Govt. Jan., 1940. 

Housing. Public housing in Ilinois. Jacob L. Crane. Ill, Mun. Rev. Feb., 1940. 

Labor Boards. Municipal labor boards of Toledo and Newark. W. L. ‘Nunn. 
Monthly Labor Rev. Nov., 1939. 

Licenses. Enforcing licenses, permits, and fees. Bugene C. Sanford. Mun. Fi- 
nance. Nov., 1939. 
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Lighting. Traffic safety lighting in 1939. Dudley M. Diggs. Western City. Jan., 
1940, 





. Modern street lighting practices. H. W. Lingenfelter. Minn. Munic- 
ipalities. Feb., 1940. 

Municipal Leagues. The league marches on. William V. Brown. Tex. Munici- 
palities. Dec., 1939 

Municipal Ownership. Municipally owned and operated milk plant. H. Bron- 
son Cowan. Am. City. Jan., 1940 

Ordinances. Indiana’s ordinance codification project. P. S. Sikes. La. Mun. 
Rev. Jan.—Feb., 1940. . 

Parking Meters. Motorists overwhelmingly favor Pittsburgh’s parking meters. 
Donald M. Mc Neil. Am. City. Dec., 1939. 

Planning. Planning conferences for Oregon cities. William O. Hall. Common- 
wealth Rev. Jan., 1940. $ 
. A mayor has his troubles; many of which are solved by planning. Walter 
H. Blucher. Am. City. Feb., 1940. 

Police. Modern police administration. Res R. Andrews. The Municipality. Jan. 
1940. 

Reporting. Talking it over with the taxpayer. Am. City. Dec., 1939. 

Riga. Municipal administration of Riga and its organs in 1939. Local Govt. 
Admin. Dec., 1939. 

Sanitation. Some problems of sanitation. P. S. Campbell. Pub. Affairs. Dec., 
19389. 

Taxation. Federal taxation of municipal securities would increase local taxes. 
J. R. Law. The Municipality. Jan., 1940. 
. Toledo, taxes, and relief. Donovan F. Hmch, Nat, Mun. Rev. Jan., 1940. 

Tort Liability. Municipal liability in tort; recent shifts in emphases and classi- 
fication. Woodruff J. Deem. Georgetown Law Jour. Jan., 1940. 

Traffic Regulation. One hundred questions relating to traffic law enforcement. 
Newman F. Baker. Jour. of Crim. Law and Criminol. Nov.—Dec., 1939. 

Urbanization. The effects of urban growth on the countryside. A. W. Ashby. 
Sociol. Rev. Oct., 1939. 3 

Winnipeg. Report of the royal commission on the municipal finances and ad- 
ministration of the city of Winnipeg, 1939. L. G. Macpherson. Canadian Jour. of 
Econ. and Pol. Sci. Feb., 1940. 


POLITICAL THEORY AND MISCELLANEOUS 
Books and Pamphlets 








Allen, Ethan P. Man’s adventure in government: Pp. 256. Iowa City (Ia.): 
Midland House. 1939. 

Crawford, B. F. Fascism the new barbarism. Pp. 30. Carnegie (Pa.): Carnegie 
Church Press. 1939. 

Dickinson, H. D. Economies of socialism. Pp. 272. London: Oxford Univ. Press. 
1939. 

Feibleman, James. Positive democracy. Pp. 271. Chapel Hill (N.C.): Univ. of 
N.C. Press. 1940. 

Friedrich, C. J., and Mason, E. S., eds. Public policy; a yearbook of the gradu- 
ate school of public administration, Harvard University, 1940. Pp. 404. Cambridge 
(Mass.): Harvard Univ. Press. 1940. 

Gabriel, Ralph H. The course of American democratic thought; an intellectual 
history since 1815. Pp. 463. N.Y.: Ronald. 1940. 


s 
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Gitlow, Benjamin. I confess; the truth about American communism. Pp. 619. 
N.Y.: Dutton. 1940. 

Griffith, Ernest S. The impasse of democracy; a study of the modern govern- 
ment in action. Pp. 380. N.Y.: Harrison-Hilton Books. 1939. 

Heyne, Rainer. Georges Sorel und der autoritäre Staat des 20. Jahrhunderts. Pp. 
100. Tübingen: Mohr. 1938. 

Hoffman, Ross J. S. The organic state; an historical view of contemporary 
politics. Pp. 125. N.Y.: Sheed & Ward. 1940. 

Kerwin, J. G. Making democracy work. Pp. 32. N.Y.: Paulist Press. 1939. 

Kurda, Johannes. Platon und die Staatslehre der italienischen Friihrenaissance. 
Pp. 94. Breslau: Illner. 1939. 

McNeil, Katharine. Speaking of democracy, Pp. 61. N.Y.: Pegasus Pub. Co. 
1940. 

Merriam, Charles E. Prologue to politics. Pp. 127. Chicago: Univ. of Chicago 
Press. 1939. 

Micklem, N. National socialism and Christianity. Pp. 31. N.Y.: Farrar & Rine- 
‘hart. 1939. 

Royal Institute of International Affairs. Nationalism; a report by a study group. 
Pp. 380. London: Oxford Univ. Press. 1939. 

Sprenger, Rudolph. Bolshevism; roots, rôle, class view, method. Pp. 48. N.Y.: 
Int. Rev. 1939. l 

Tabor, Paul. The nazi myth. Pp. 80. London: Pallas Pub. Co. 1939. 

` Walter, Karl. Towards democracy; the class struggle and its place in national 

unity. Pp. 128. London: King. 1939. 


Articles 


Agrarianism. Agrarianism and the Jeffersonian philosophy. Patrick F. Quinn, 
Rev. of Politics. Jan., 1940. 

Athens. Polis and idia in Periclean Athens. W. S. Ferguson. Am. Hist. Rev. Jan., 
1940. 

Codperatives. What is a codperative? Israel Packel. Temple Univ. Law Quar. 
Nov., 1939. 

Democracy and Dictatorship. Democracy and propaganda. Julius Klanfer. 
Sociol. Rev. Oct., 1939. 
. Obedience and consent in current American democracy. Thomas F. 
Çook. Social Sci. Jan., 1940. 
. Democracy on the defensive. George V. Denny, Jr. Current Hist. Jan., 








1940. 





. Stalinism and Hitlerism. Freda Utley. Contemp. Rev. Jan., 1940. 
. Democracy and nazism, Sir Ernest Simon. Pol. Quar. Jan.—Mar., 1940. 
. Democracy under three different cultures. Newell L. Sims. Am. Socio- 
logical Rev. Feb., 1940. 

Hobbes. Hobbes and Hobbism. Sterling P. Lamprechi. Am. Pol. Sci. Rev. Feb., 
1940. 

Labor. Work and workman. Yves R. Simon. Rev. of Polities. Jan., 1940. 

Liberalism. The place of Lord Acton in the liberal movement of the nineteenth 
century. E. L. Woodward. Politica. Sept., 1939. 

Machiavelli. Political’ creeds and Machiavellian heresy. G, A. Borgese. Am. 
Scholar. Winter, 1939-1940. 

Marx. Mindless Marxism. Thomas J. Fitzmorris. Catholic World. Jan., 1940. 

Nationalism. The pathology of hyper-nationalism. Joseph S. Werlin. Southwest- 
ern Soc. Sci. Quar. Dec., 1939. 
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. Nationalism, true and false. Stephen J. Brown. Catholic World. Jan., 
1940. 





. The genesis and character of English nationalism. Hans Kohn. The 
national idea in France before the revolution. Robert R. Palmer. “Jour. of the Hist. 
of Ideas. Jan., 1940. 
Plato. Plato’s “Republic” for today. G. T. V. Lugt. Social Sci. Jan., 1940. 
Political Philosophy. Political trusteeship. J. W. Gough. Politica. Sept., 1939. 
. The pragmatic revolt in politics. W. Y. Elliott. Rev. of Politics. Jan., 





1940. 





. Natural law and expediency in medieval political theory. Ewart Lewis. 
Ethics. Jan., 1940. 

. Apology for utopia, I. Mulford Q. Sibley. Jour. of Polities. Feb., 1940. 
Propaganda. German propaganda. Ernst Albert. Contemp. Rev. Jan., 1940. 

. Prophylaxis against ulterior propaganda. Albert Guérard. World Affairs 
Interpreter. Winter, 1940. 

Public Opinion. The rôle of small groups in the formation of public opinion. 
Ernest Manheim. Southwestern Soc. Sci. Quar. Dec., 1939. . 
. Democracy’s new mirror, Robert R. Updegraff. Forum. Jan., 1940. 

. Polling public opinion. George Gallup. Current Hist. Feb., 1940. 
. American public opinion reflected in polls. Dorothy Borg. Amerasia. 
Feb., 1940. 

Public Relations. Handling inquiries and complaints. Training in public rela- 
tions. Elton D. Woolpert. Pub. Management. Jan., Feb., 1940. 

Social Contract. The original contract. H. D. Lewis. Ethics. Jan., 1940. 

Social Science. The social sciences; scientific or normative? John Donaldson. 
Social Sci. Jan., 1940. 

South. Are there distinctive political traditions for the south? Francis W. 
Coker. Jour. of Politics. Feb., 1940. 

Teaching. Citizens of tomorrow. O. Garfield Jones. Nat. Mun. Rev. Feb., 1940. 

















GOVERNMENT PUBLICATIONS 


MILES O. PRICE 
Law Library, Columbia University 


AMERICAN 
UNITED STATES 


Civil Aéronautics Authority 


State aéronautical legislation, digest and uniform state laws. Washington: Govt. 
Ptg. Off., 1939, 105 p. (Civil Aéronautics bulletin 4.) 15c. 


Civil Service Commission 


Political activity and political assessments of federal office-holders and employees. 
Washington: Govt. Ptg. Off., 1939, 25 p. 5c. 


Congress . 
House of representatives. Judiciary committee. Administrative law, hearings before 
subcommittee no. 4, 76th Congress, Ist session, on H. R. 4236, H. R. 6198, and 
H. R. 6324, to provide for more expeditious settlement of disputes with United 
States... Washington: Govt. Ptg. Off., 1939. 192 p. (Serial 13.) 


a 


Bog 
A . 


424 THE AMERICAN POLITICAL SCIENCE REVIEW 


Special committee on un-American activities. Investigation of un-American 
propaganda activities in United States, hearings, 76th Congress, 1st session, on 
H. Res. 282... v. 6-8, p. 3705-5257. Washington: Govt. Ptg. Off., 1939. 
Senate. Education and labor committee. National labor relations act and proposed 
amendments, hearings, 76th Congress, 1st session, . . . parts 22-23. Washington: 
Govt. Ptg. Off., 1939. 





Federal Housing Administration 


Structure and growth of residential neighborhoods in American cities, by Homer 
Hoyt. Washington: Govt. Ptg. Of., 1939, 178 p. il. 4 overlays. $1.50. 


Justice Department 

Aittorney-General’s committee on administrative procedure. Monographs. On Febru- 
ary 16, 1939, the President requested the Attorney-General to appoint a commit- 
tee to investigate the “need for procedural reform in the field of administrative 
law.” “A thorough and comprehensive study should be made, with a view to 
detecting any existing deficiencies and pointing the way to improvements.” Ac- 
cordingly, on February 24, 1939, such a committee, under the chairmanship of 
Dean Acheson, was appointed. These monographs are issued by the Committee, 
under the directorship of Professor Walter Gellhorn, of Columbia University. 
To date, fourteen in fifteen parts, have been issued in mimeographed form, in a 
very short edition. Possibly they may later be issued in printed form. These mono- 
graphs are: 


. The Walsh-Healy act. 1940. 69 p. 

. Veterans’ administration. 1940. 129 p. 

. Federal communications commission. 1940, 177 p. 

. United States maritime commission. 1940. 73 p. 

. Federal alcohol administration. 1940. 64 p. 

. Federal trade commission. 1940. 80 p. tables. 

. Administration of the grain standards act. 1940. 50 p. 

Railroad retirement board. 1940, 100 p. 

. Federal reserve system. 1940. 100 p. 

. Bureau of marine inspection and navigation of Dept. of Commerce. 1940. 
73 p. 

11. Administration of the packers and stockyards act, the Dept. of Agriculture. 

1940. 85 p. 

12. National labor relations board. 1940. 90 p. 

18. Post Office Department. 1940. 98 p. 

14, Federal control of banking. 1940. 103 p. 


Nothing so ambitious in the field of administrative procedure has yet been pub- 
lished. See also items under National Archives. 


O DND g N 


Labor Department 
Public contracts division, Walsh-Healy public contracts act... 
Rulings and interpretations, no. 2. Washington: Govt. Ptg. Off., 1939. 51 p. 
(Supersedes no. 1.) 

Library of Congress 
Bibliography division. List of speeches, addresses, etc., on neutrality as printed 
in Congressional Record, 1937-389; compiled by Anne L. Baden. Oct. 28, 1939. 
Washington, 1939. 42 p. (mim.) 
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National Archives 


Federal register division. The code of federal regulations of the United States of 
America, having general applicability and legal effect, in force June 1, 1938: 
Title 7. Agriculture. Washington: Govt. Ptg. Off., 1939. 1174 p. 

Titles 8-12. Aliens and citizenship; Animals and animal products; Army: War 
department; Bankruptcy; Banks and banking. Washington: Govt. Ptg. Off., 1939. 
1035 p. 

- It will be remembered that on June 19, 1937, the Federal Register Act was 
amended so as to provide for the publication of a code of federal regulations. For 
nearly two years, the federal register division has been at work codifying the 
regulations submitted to them by administrative agencies, and from time to time 
some have been issued in pamphlet form. Here, for the first time, are the com- 
pleted titles in bound form. Amendments and additions to this code will appear, 
in code form, in the Federal Register. A glance at the titles listed will give some 
idea of how inconceivably complicated government has become. 


National Labor Relations Board . 
Division of economic research. List of references on national labor relations board, 
October 1, 1939. Washington, 1939. 26 p. (mim.) 

National Resources Planning Board 
Directory of state, territorial, and regional planning agencies. Washington, 1939. 
33 p. (mim.) 

State Department 


International traffic in arms. Laws and regulations. 7th ed. Washington: Govt. 
Ptg. Off., 1939. 37 p. 


STATE AND TERRITORIAL 
CALIFORNIA 


University of California, Berkeley. Diplomacy and the borderlands; the Adams- 
Onis treaty of 1819. Berkeley, Univ. of Calif. Press. 1939. 272 p. (Univ. of Calif. 
Pubs. in History, v. 24.) $2.50. 

Essays in Pan-Americanism. Berkeley, Univ. of Calif. Press, 1939. 174 p. 





$2.00. ° 





European policies of financing public educational institutions; 5, England 
and Wales. Berkeley, Univ. of Calif Press., 1939. 295 p. (Univ. of Calif. pubs. 
in ed., v. 8, no. 5.) $2.50. 


CONNECTICUT . 


Storrs agricultural experiment station. Studies of suburbanization in Connecticut; 
3, Wilton; a rural town near metropolitan New York, by Nathan L. Whetten. 
1939. 132 p. (Bulletin 230.) 


ILLINOIS 


University of Illinois, Urbana. Plato’s law of slavery in its relation to Greek law, 
by Glenn R. Morrow. Urbana, Univ. of Ill. Press, 1939. 140 p. a of Il. 
studies in lang. and lit., v. 25, no. 3.) $1.50. 


INDIANA 


University of Indiana, Bloomington. The Constitution of the United States at the 
end of one hundred and fifty years. Bloomington, 1939. 72 p. (Ind. Univ. social 
science series.) 75c, 


ra 
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KANSAS 
Legislative council. State travel expenditures. A study of traveling expenses and 
mileage allowances of state officers and employees ... Progress report.... 


Topeka, 1939. 13 p. (mim.) i 

Survey of Kansas tax problems. A report of the progress of the Kansas 
tax code study being carried on pursuant to H. J. R. no. 8, 1939. Topeka, 1939. 
23 p. (mim.) 





LOUISIANA , 
State museum, New Orleans. Carpet-bag misrule in Louisiana. The tragedy of 
the reconstruction era ... Louisiana’s part in maintaining white supremacy in 


the South. New Orleans, 1939. 193 p. 25c. 
State museum, New Orleans. The Spanish-American war of 1898. Liberty for Cuba 
and world power for the United States.... New Orleans, 1939. 110 p. 25c. 


MASSACHUSETTS 


e Special commission to study the civil service laws, rules, and regulations. Report. . . . 
Boston, 1939. 78 p. 
Supreme judicial court. Communication from the honorable the justices of the 
supreme judicial court relative to the constitutionality of certain joint rules of 
the senate and the house of representatives relating to special sessions.... 
Boston, 1939. 16 p. (House doc. no. 2588.) 


MICHIGAN 
University of Michigan, Ann Arbor. Bureau of government. Voting behavior: a 
case study, by J. K. Pollock. Ann Arbor, 1939. 40 p. tables, charts, maps. (Mich. 
govt. series no. 3.) 25e. 


MINNESOTA 
Legislature. Interim committee on election laws. Report. Minneapolis, 1939. 166 p. 


NEBRASKA 
* Legislative council. Local government in Nebraska, by Roger V. Shumate. Lincoln, 
1939. 81 p. (mim.) (Neb. Legislative council, Report no. 5.) 


NEW YORK 
New York City, Municipal reference library. Charters of N. Y. State cities which 
have been amended by local laws published by the secretary of state since 1924, 
by M. M. Kehl. New York, 1939. 2 p. (typewritten) 30c. 

List of charts showing the organization of city, county, or local govern- 

ments, received in 1937, 1938, 1939, by Miriam Mayer. New York, 1939. 5 p. 

(typed) 60c. 





NORTH CAROLINA 
University of North Carolina, Chapel Hill. Independent commissions in the federal 
government, by W. K. Doyle. Chapel Hill, Univ. of N. C. Press, 1939. 106 p. 
$1.50. 


PENNSYLVANIA 
Philadelphia. Charter commissioy. Summary report; rev. ed. Philadelphia, 1939. 


40 p. charts. 
City council. Manual for 1939, W. W. Felton, comp. Phila., 1939. 274 p. 
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TEXAS 


University ‘of Texas. Bureau of municipal research, Bibliography on Texas munic- 
ipal government. Comp. by Margaret Davis Webb.... Austin, 1939. 33 p. 


FOREIGN AND INTERNATIONAL 
ADEN i i 
Blue book, 1987. Crown agents for the colonies, 1939. 182 p. 


AUSTRALIA 


Parliament. Commonwealth Hansard: its establishment and development. Can- 
berra, 1939. 104 p. (mim.) 

Report of committee appointed to survey the possibility of establishing 
a combined administration of the territories of Papua and New Guinea.... 
Johnston, 1939. 63 p. : 





BRAZIL . 


National Coffee Dept. of Brazil. Brazil, 1938; a new survey of Brazilian life; eco- 
nomic, financial, labor, and social conditions from a general point of view. New 
York, 1939. 446 p. 

Minisiro de estado das relaçoes exteriores. Relatorio ... ano de 1933. Anexo 
especial, 3. vol.... [Report of the Brazilian delegation to the 7th American 
international conference at Montevideo, 1933] Rio de Janeiro, Imp. Nac., 1939. 
169 p. 


FRANCE 


Ministère des affairs étrangères. Documents diplomatiques, 1938-1939. Pièces 
relatives aux événements et aux négociations qui ont precédé l’ouverte des hos- 
tilités entre l’Allemagne d'une part, la Pologne, la Grand-Bretagne et la France 
d’autre part. Paris, Imp. Nat., 1939, xxxix, 359 p. 


GERMANY 


Auswärtiges amt. Dokumente zur Vorgeschichte des Kriges. Berlin, 1939. : 

German library of information. Facts in review. (Since the beginning of the present 
war, the German library of information, 17 Battery Place, New York, N. Y., 
has been issuing this small periodical for free distribution. It is frankly propa- 
gandist for Germany. One useful function is to abridge the German official pub- 
lications not readily available in this country.) 


GREAT BRITAIN . 


Ambassador to the United States. Address... to the Chicago council on foreign 
relations, January 4th, 1940. Washington, 1940. 8 p. (Speech on the origins of the 
war.) 

Colonial empire marketing board. The story of the British colonial empire. London: 
H. M. S. O., 1939, 151 p. 2s. 6d. 

Foreign ofice. Treaty of mutual assistance between His Majesty in respect to the 
United Kingdom, the President of the French Republie, and the President of the 
Turkish Republic. Angora, October 19, 1939. London: H. M. S. O., 1939. Cmd. 
1939. 6123. 

Ministry of information. How Hitler made war. London: H. M. 8. O., 1939. 44 p. 
Emergency powers (Defence), general regulations... . London: H. M. 8. 
O., 1939. 29 p. 
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‘Stationery office. Emergency ‘acts and statutory rules and orders; list of, revised 
to November 14, 1939. SURpln ent 2 to 5. London, H. M. 8. O., 1939. 


IRISH FREE STATE 
. Parliament. Irish pasliamiéntary handbook, 1939. Dublin, Govt. Public’ Sale 
Office, 1939. 392 p. . 


JAPAN 
Foreign affairs PEE S Japan’s diplomacy, its aims and principles. Tokyo, 
1939. 
Foreign irade bureau. Facts about trade relations of the United States and Japan. 
Tokyo, 1939. 


MEXICO 
Presidente. Informe, 1989. Mexico, D. F., 1939. 32 p. (English ed.) 


PERU 

* Ministerio de relaciones exteriores. Archivo diplomatico Peruano. Lima, 1939. 
Tomo 2: Congresos Americanos de Lima. ... Supplemento a v. 1, 1939. 

NETHERLANDS 


Ministerie van buitenlandsche zaken. Oversicht van de vooraanste tot November 
1939. ...’S-Gravenhage, 1939. (Netherlands documents concerning efforts to 
maintain neutrality.) 


LEAGUE OF NATIONS 
Appeal by the Finnish government. Geneva, 1939. 7 p. VII. Political. 1939. VII. 1. 
Supplementary documentation. Geneva, 1939. 16 p. VII. Political. 1939. 





VII. 2. 





The appeal of the Finnish government to the League of Nations. A sum- 

mary based on official documentation. Special supplement to the monthly sum- 

mary of the League of Nations, December, 1939. Geneva, 1939. 71 p. 

International institute of intellectual coöperation. International studies con- 

~ ference. University teaching of international relations., ed. by Sir Alfred Zimmern. 
Paris, 1939. 353 p. 





PAN AMERICAN UNION 
Decrees and regulations on neutrality, transmitted ... by the member govern- 
ments... . Washington, 1939. 181 p. (mim.) (Law and treaty series no. 12.) 
Final act of the first meeting of the finance ministers of the American republics, 
held at Guatemala, republic of Guatemala, Nov. 14-21, 1939. Washington, 1939. 
10 p. (mim.) (Congress and conference series no. 30.) 


WORLD PEACE FOUNDATION 
The neutrality of the United States. Laws, proclamations, orders, regulations, 
and inter-American declarations applicable during the present war in Europe. 
Documents covering period Sept. 3~Dec. 14, 1939. Boston, 1940, 68 p. Map. 25c. 


by 


OFFICERS OF THE DE 


AMERICAN POLITICAL SCIENCE ASSOCIATION ` 


ga 


3 President - 
` Rosert C. Brooxs, Swarthmore “College 


Second Vice-Presidente, ©. Third Vice-President 
H. Cranen Nixon’ '*,' Taomas 8. BARCLAY 
University of Missouri’. © Stanford University 


‘« First Vice-President” 
Evsert D. Tuomas 
United: States Senate 


Y 


4 


Secretary and Treasurer 


Kenners Corecrove, Northwestern University 


EXECUTIVE COUNCIL 
President, Vice-President, and Secretary-Treasurer ex-officio 


Harvey WALKER, 
Ohio State University 


Outver P. FIELD, 
Indiana University 
CARL J. FRænRica, 
Harvard University 
Lane W, LANCASTER, 
University of Nebraska 
Howarp Warts, 
Miami University 
Francis G. Witson, 
University of Illinois 
Harwoon L. Cums, 
Princeton University 
Cortez A, M. Ewrna, 
University of Okla- 
homa 
Marny L. Faust, 
University of Missouri 


Ropert R. WILSON, 
Duke University 


Ernest S. GRIFFITH, 
American University 


Caries S. HYNEMAN, 
Louisiana State Uni- 
versity 
Ropnzy L. Morr, 
Colgate University 


Groras B. Noste, 
Reed College š 


Brssm ©. RANDOLPH, 
Hollins College 


FORMER PRESIDENTS 


Frank J. Goopnow* Munron SMITH* « BENJAMIN F, SHAMBAUGH* 


ALBERT SHAW Henry Jones Forp* Epwarp 8. Corwin 
Pau. S. Rernscu* 


Leo S. Rowe 


Frevrrick N. Jupson* WituraM F. WILLOUGHBY 


JaMes Bryce* Isrpor Lora 


erie 


A. Lawrence LOWELL 
Wooprow Wiison* 
Srmecon E. Baowrn* 
Ausert Busanew, Harr 
W. W. WILLOUGHBY 
Jonn Bassett Moore 
Ernst Freunp* 

Jesse Macr* 


* Deceased 


WILLIAM A. Dunninc* 
Harry A, GARFIELD 
James W. GARNER* 
CHARLES E. MERRIAM 
Cartes A, BEARD 
WuuaĮm B. Munro 
Jesse S, Reeves 

Joun A. FAIRLIE 


Warrer J. SHEPARD* 
Francis W. COKER 
Agtuur N., Houcomse 
Tuomas Resp POWELL 
CLARENCE A. DYKSTRA 
Crartes G. Haines 





VOL: XAXI. =o JUNE, 1940 -: 


THE LEGAL a OF. AMERICAN 
POLITICAL PARTIES, I 


Sy JOSEPH R. STARR ` , 


` University of Minnesota BA 
Suse t? 


The legal status of political parties in the’ Dnited States i is fat 


from being clearly defined. On the one hand, wë do’not have a mass .. 
of legislation dnd céurt decisions clearly constittiting the political * 


party as a branch of the government, as if: “théeJeading fascist coun- 


_ tries of Europe} and, on the other hand, we do snot have a situation © 


similar to that of. Great Britain or France, whiére political parties 
are practically unregulated except for laws designed to control sub- 


versive groups.” To gain a concept of the legal position of American ~ l 


political parties, a great deal of legislation which differs widely in - 


many particulars among the forty-eight states must be surveyed, 
_ and certain categories of common and public law must be explored. 
` Even when the many branches of the law that seem to i impinge up- 


on the subject have been brought into view, thé legal position of ` 


our political parties still seems elusive and indefinite. Yet the sub- | 
ject is one of considerable practical importance, since the near fu-. 


ture is likely to bring insistent demands for new and. more drastic ` 
regulation of political parties. A consideration of,the rights of Amer- | 
ican political parties, and the scope of the powers of the legislature - 


to interfere with parties in the public interest, thereto seems Bp: 
propriate at the present time. 

The constitution of the United States alee no mention, direct 
or indirect, of political parties. On the contrary, the terms of the 


1 See H. A. Steiner, “The Constitutional Position of the Partito Nazionale ` 


Fascista,” in this Revimw, Vol. 31, pp. 227~242 (April, 1987), and A. B. Boerner, 
“The Position of the NSDAP in the German Constitutional Creer ibid., Vol. 32, 
pp. 1059-1081 (December, 1938). 
2 See K. Loewenstein, “Militant Democracy and Fundamental Rights,” ibid., 
Vol. 31, pp. 417-432, 638-658 (June, August, 1937). 
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federal constitution ‘as well as of the early state constitutions show 
clearly that the founders of our system had no expectation that 
political parties would arise. The federal constitution clearly as- 
sumes the principle of national representation.’ Its drafters ex- 
pressed the representative principle in terms of the direct choice of 
delegates by the people, and it is plain that they did not contem- 
plate organizations such as political parties intervening between 
the people and their representatives. Moreover, the antipathy of 
the Founding Fathers.to the type of political organization existent 
at the end of the eighteenth century, which they called faction, is 
well known, and it is therefore not surprising that they omitted 
mention of political parties in the constitutional documents that 
they drafted. The omission of political parties from some of the 
earliest constitutions has, it seems, been adopted as a standard by 
later constitution-makers the world over.’ In spite of the fact that 
political parties have long been, almost everywhere, important 
agencies in the organization of public opinion and in the direction 
of public administration, it is to this day unusual to find any direct 
provision for such parties in a written constitution.® 

No one of the forty-eight state constitutions contains a forth- 
right authorization of political parties, but the words ‘“‘political 
party” or “party” appear one or more times in the constitutions of 
seventeen states,’ and the word “convention,” obviously meaning a 


3 Constitution 8f the United States of America, Art. I, Sec. 2; ef. W. W. Wil- 
loughby and L. Rogers, Introduction to the Problem of Government (New York, 1921), 
pp. 132, 145-148. 

4 On the early distrust of political parties, see A. C. McLaughlin, The Courts, 
the Constitution, and Parties (Chicago, 1912), pp. 112-113, 116, 152-153. 

5 See remarks on this habit of constitution-makers in W. B. Munro, The Govern- 
ments of Europe (ist ed., New York, 1925), p. 648. There are, of course, excellent 
arguments against the establishment of political parties on a constitutional basis, 
a good statement of which may be found in W. MacDonald, A New Constitution for 
a New America (New York, 1921), pp. 140-141. 

6 Article 124 of the constitution of the German Republic, adopted August 11, 
1919, came about as close to an open recognition of political parties as any demo- 
cratic constitution. The constitution of the Soviet Union, adopted on December 5, 
1936, is unique in that it establishes the Communist party in a privileged position. 
In Articles 126 and 141, it states that the Communist party is “the vanguard of the 
workers in their struggle to strengthen and develop the Socialist system” and “the 
leading nucleus of all organizations of the workers,” and it grants the right to 
nominate candidates to’only one political party—-the Communist. 

? Alabama, California, Georgia, Louisiana, Maryland, Mississippi, Nebraska, 
New Mexico, New York, Nevada, Ohio, Oklahoma, Oregon, Pennsylvania, South 
Carolina, Virginia, and Utah. 
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convention of a political party, appears in one other constitution.® 
These same state constitutions contain provisions of considerable 
variety relating to political parties—provisions which fall generally 
into two classes, i.e., those granting a right or a power to political 
parties, and those designed in one way or another to protect politi- 
cal parties in the exercise of their functions. 
-~ + Foremost among the constitutional provisions granting powers 
to party organizations stands the recently adopted amendment to 
the constitution of Maryland which, in practical effect, authorizes 
the state central committees of the political parties to appoint per- 
sons to fill vacancies in the legislature.” The only other constitu- 
tional provision authorizing party organizations to function di- 
rectly in filling public offices is the passage in the constitution of 
New York relating to registration and election boards.°Another 
striking provision is that of the constitution of Louisiana authoriz- 
ing parties to prescribe the qualifications of persons for voting in 
primary elections." A number of constitutional passages directly or 
indirectly authorize parties to nominate candidates for election to 
public office. Thus, the constitution of Oklahoma authorizes parties 
to nominate candidates for the supreme court.” The mandate to 
the legislature to enact a direct primary law, found in the constitu- 
tions of six states,“ may be regarded as constitutional recognition 
of the right of political parties to nominate candidates; so also with 
the authorization of laws relative to nominations by party conven- 
tions,“ defining conditions for participation in direct primaries by, 
voters and political parties,“ and providing for proportional repre- 
sentation in the direct primary.! In the same category, as granting 
a power to political parties, one may note the passage in the consti- 


8 Constitution of Delaware (1897), Art. V, Sec. 7. f 

® Constitution of Maryland (amendment adopted 1936), Art. ITI, Sec. 13. 

10 Constitution of New York (1938), Art. IT, Sec. 8. 

u Constitution of Louisiana (1921), Art. VIII, Sec. 4. 

12 Constitution of Oklahoma (1907), Art. VII, Sec. 3. 

8 Constitutions of: California (amendment adopted 1900), Art. II, Sec. 23; 
Louisiana (1921), Art. VIII, Sec. 4; Mississippi (1890), Art. XII, Sec. 247; Ohio 
(amendment adopted 1912), Art. V, Sec. 7, which also relates to the presidential 
preference primary; Oklahoma (1907), Art. ITI, Sec. 5; South Carolina (1895), Art. 
II, Sec. 10. . 

4 Constitution of California (amendment adopted 1900), Art. II, See. 24. 

16 Thid. 

18 Constitution of Oregon (amendment adopted 1908), Art. II, Sec. 16. It ap- 
pears that no legislation was ever passed to implement this provision. 
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tution of New York authorizing parties to provide for the equal rep- 
resentation of the sexes on party committees.!” 

The commonest provisions for the protection of political parties 
are those requiring election boards to be bipartisan in make-up, 
found in five state constitutions,!* and the same for registration 
boards, found in two state constitutions.!® Three states protect po- 
litical parties by requiring that the qualifications of a voter shall 
be possessed by a participant in a primary election,” and by dele- 
gates to party conventions.” Persons appointed to fill out the unex- 
pired terms of members of the legislature must be of the same po- 
litical party as the late member in two states.” In Louisiana, 
political parties are assured of unmistakable designation of their 

„Candidates on the general election ballot by party emblems, to- 
gether with provisions for voting a straight party ticket; while 
just the opposite, that is, the prohibition of party designation on 
the ballots, is found in Nebraska for members of the legislature,” 
and in Utah for members of city charter commissions.” A miscella- 
neous provision relating to political parties in the constitution of 
Louisiana has the practical effect of dispensing with local elections 
as respects those offices for which no one comes forward to oppose 
the Democratic nominee.” 

The mere mention of political parties in the state constitution, or 
any one of the incidental references to political parties as found in a 
number of state constitutions, is probably sufficient to establish 
them on a firm footing in constitutional law, and to give them a 


17 Constitution of New York (1938), Art. XIII, See. 1. 

18 Constitutions of: New Mexico (1911), Art. VII, Sec. 1; New York (1938), 
Art. II, Sec. 8; Oklahoma (1907), Art. III, Sec. 4; Pennsylvania (1873), Art. VIII, 
Sec. 16; Virginia (1902), Art. II, Sec. 31. 

19 Constitutions of: New Mexico (1911), Art. VII, Sec. 1; New York (1938), 
Art. IT, Sec. 8. While commonly nominated by party committees, the members of 
registration boards (and, we may presume, the members of election boards also) 
are state officers, and not the agents of the political parties or the municipality. 
See Board of Registration Commissioners v. Campbell (1933), 251 Ky. 597, 65 
S.W. (2nd) 713. 

20 Constitutions of: Alabama (1901), Art. VIII, Sec. 183; Georgia (1877), Art. 
II, See. 1, Paragraph 8; Louisiana (1921), Art. VIII, Sec. 4. 

* Constitution of Louisiana (1921), Art. VIII, Sec. 4. 

22 Constitutions of: Maryland (amendment adopted 1936), Art. III, Sec. 13; 
Nevada (1922), Art. IV,.Sec. 63. 

33 Constitution of Louisiana (1921), Art. VIII, See. 15. 

24 Constitution of Nebraska (amendment adopted 1934), Art. ITI, Sec. 7. 

25 Constitution of Utah (1895), Art. XT, Sec. 5. 

28 Constitution of Louisiana (amendment adopted 1934), Art. VIII, Sec. 15. 
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constitutional right to exist. The courts have seldom been called 
upon to interpret constitutional passages of this nature, and there 
appears to be only one decision of a state supreme court extant 
holding that the mention of the term “political party” in the con- 
stitution is enough to grant recognition. In 1912, the Oklahoma 
supreme court said that a constitutional provision making it man- 
datory for the legislature to provide for the creation of election 
boards, not more than a majority of whose members should be se- 
lected from the same political party, amounted to “a constitutional 
recognition of political party organization.’’?” 

Quite apart from the mention of political parties in the constitu- 
tion, there are in the constitution of any free people a number of 
guaranties which, in the first place, make possible the existence of. 
political parties and, in the second place, sanction those activities 
of discussion, publication, and assembly so essential to the efficient 
operation of parties. The constitutional guaranties that are of signif- 
icance in connection with political parties fall into the classifica- 
tion of public rights, as distinguished from private rights. The most 
important of these, although not recognized in our constitutions, is 
the right of association. In this country, as in others having the 
Anglo-Saxon legal heritage, the right of association is not estab- 
lished on a constitutional plane. Moreover, we do not have any 
general law of associations of statutory grade, as is common in the 
countries of Continental Europe.?® We have, however, in the com- 
mon law and custom the fullest possible recognition of the right of. 
association.?® Speaking generally, the American people may freely 
associate themselves together in any kind of organization or so- 
ciety, provided always that the object of the association is not to 

23" Ex parte Wilson (1912), 7 Okla. Crim. Rep. 610, at p. 620, 125 Pac. 739, at 
p. 744. 

28 This contrast between Anglo-Saxon and Continental law seems plainer to the 
English authorities than to the American. See H. A. Smith, The Law of Associations, 
Corporate and Unincorporate (Oxford, 1914), p. 1; E. Jenks, The Book of English 
Law (Boston and New York, 1929), pp. 180-181. Associations, other than corpora- 
tions, do not as a rule depend upon statutory provisions, but are formed by the 
voluntary association of individuals under the common-law right of contract. See 
5 Corp. Jur. 13885-1336. 

29 “It must now be considered as well settled that persons have a right to enter 
into such [i.e., benevolent and social] associations, and to Bind themselves as to their 
membership and rights in such societies, and the funds of the same, by the constitu- 
tion and by-laws of the association which they adopt, or subscribe to after adop- 


tion.” Brown v. Stoerkel and Gregory (1889), 74 Mich. 269, at p. 276, 41 N.W. 
921, at p. 923. 
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break the law. Even secret and oath-bound societies have been al- 
lowed to exist freely," and have sometimes taken a political char- 
acter.*! Such a right of association is broad enough to cover political 
parties—even those with revolutionary objects—along with all 
other sorts of organizations, such as religious bodies, trade and pro- 
fessional societies, philanthropic, scientific, literary, and cultural 
societies, recreational and athletic clubs, and so on. 

We have judicial authority to the effect that the constitutional 
basis of political parties is found in the right of peaceable assembly 
and the right of petition as guaranteed in both the federal and state 
constitutions,” and in the right of the people to instruct their repre- 
sentatives.” It would appear that the right of free speech and the 

. freedom of the press, as well as the right to use the streets for pur- 
poses of peaceful demonstrations, are also involved; for without 
these guaranties a political party would be prevented from carrying 
on many activities incidental to political agitation. 

The usual judicial interpretation is that the right to form politi- 
cal parties is part of the right to vote. The Wisconsin supreme court 
has said: 


The right of suffrage includes the right of voters to separate into 
groups according to their political beliefs respecting governmental 
policies, and the right of every group to organize and have all the ma- 
chinery in that regard not reasonably prohibited by law for making the 
organization effective as regards declaring the policy of its members, and 
vitalizing such pelicies by electing officers in harmony therewith to legis- 
late and execute law to that end. 


3¢ See the dissenting opinion of Davis, J., in People ex rel. Bryant v. Zimmerman 
(1925), 218 N. Y. App. 414, at p. 424 seq. A state legislature may, however, apply 
to associations having an oath-bound membership such reasonable regulations as 
are calculated to confine their activities within limits which are consistent with the 
rights of others and the public welfare. See Same v. Same (1928), 278 U. S. 63. 
Secret political organizations are illegal in North Carolina. See.constitution of North 
Carolina (1868), Art. I, Set. 25, and Code (Michie), 1935, Sec, 4180. 

3t American history contains such well-known examples as the Know-Nothing 
party, the Ku Klux Klan, and’ the Molly Maguires. Since 1933, an organization 
known as the United Units, which was at first a secret organization, has played a 
large part in the local politics of the Iron Range area of Minnesota. 

3 Bell v. Hill (1934), 123 Tex. 531, 74 S.W. (2nd) 113. The holding of political 
conventions comes under the right of public meeting. In Britton v. Board of Elec- 
tion Commissioners of San Francisco (1900), 129 Cal. 337, at p. 342, 61 Pac. 1115, 
at p. 1117, the court said: “Political conventions are, after all, but public as- 
semblages of the people, having for their end the discussion of ways and means for 
the public good.” 383 Riter v. Douglas (1910), 32 Nev. 400, 109 Pac. 444. 

4 State ex rel. McGrael v. Phelps (1910), 144 Wis. 1, at pp. 5, 33, 128 N. W. 
1041, at p. 1054. See also Hx parte Wilson (1912), 7 Okla. Crim. Rep. 610, 125 Pac. 
739. 
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To connect political organization only with a supposed right of 
suffrage places political parties on a rather shaky foundation. The 
fact is that there is no such thing as a right to vote, but, in view of 
the many legal restrictions that may be placed upon voting, the 
suffrage is a mere political privilege. In a free country, political 
parties should not be too closely linked with voting, because of the 
danger of opening a way to undesirable legislative interference with 
political organization. 

Without attempting to pin the matter to any particular constitu- 
tional guaranty, judges seem willing to hold that the people have 
an inherent right to organize political parties.** The right is held to 
exist naturally as an incident to free government. It may be impos- 
sible to justify this doctrine on a strictly legal basis; but at any rate . 
it is philosophically sound. The practices of dictatorial government 
in present-day Europe reveal beyond the shadow of a doubt that 
the prohibition of opposition parties and the restriction of political 
organization to a single favored group are completely inimical to 
popular participation in government. Parties are necessary to facil- 
itate the expression of opinion and to provide a means of enforcing 
the responsibility of public officers. A nation interested in preserv- 
ing its freedom will take care to preserve the right of the poopie to 
organize political parties. 

Whether the right of political parties to exist depends upon spe- 
cific mention in the written constitution or is an aceompaniment of 
some constitutional guaranty of liberty, or a combination of con-. 
stitutional guaranties, or whether it is merely inherent in our free 
institutions—at all events, the legislature does not have the power 
to deny to the people the right to organize political parties.*”? There 

3 Riter v. Douglas (1910), 32 Nev. 400, 109 Pac. 444. 

% In Britton v. Board of Election Commissioners of San Francisco (1900), 129 
Cal. 337, at p. 344, 61 Pac. 1115, at p. 1117, it was said: “No expression is needed 
in the declaration of rights to the effect that electors holding certain political prin- 
ciples in common may freely assemble, organize themselves into a political party 
and use all legitimate means to carry their principles of government into active 
operation through the suffrages of their fellows. It is inherent in the very form and 
substance of our government, and needs no expression in its constitution.” See 
also Phelps v. Piper (1896), 48 Neb. 724, 67 N.W. 755; Davidson v. Hanson 
(1902), 87 Minn. 211, 91 N.W. 1124; State ex rel. Punch v. Kortjohn (1912), 246 
Mo. 34, 150 8.W. 1060; State ex rel. Mills v. Stewart (1922), 64 Mont. 453; Sarlls 
v. State ex rel. Trimble (1929), 201 Ind. 88, 166 N.E. 270; Craig v. Bond (1932), 
160 Okla. 34, 15 Pac. (2nd) 1014. 

37 Britton v. Board of Election Commissioners of San Francisco (1900), 129 


Cal. 337, 61 Pac. 1115; Davidson v. Hanson (1902), 87 Minn. 211, 91 N. W. 1124; 
State ex rel, Punch v. Kortjohn (1912), 246 Mo. 34, 150 S.W. 1060; Ex parte Wilson 
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is no evidence that any American legislature has ever attempted, 
by direct enactment, to prohibit the formation of new political par- 
ties, or to abolish existing ones. There have been instances, how- 
ever, when the legislature has aimed to accomplish that result by 
indirection. The stringent ballot laws, making it difficult for small 
and new parties to get a place on the ballots, and the recent enact- 
ments barring “un-American” parties from the ballot,?® are cer- 
tainly intended to ban, if not all new parties, at least those which 
represent philosophies not in line with the generally accepted tradi- 
tions. The criminal syndicalist laws, in so far as they have been in- 
terpreted to punish mere membership in the Industrial Workers of 
the World, the Communist Labor party, and the Communist party, 
have practically outlawed these organizations.*® 
While an early primary law of the “open” type was held to be 
destructive of political parties,*° other common features of the elec- 
tion laws are not regarded as having that effect. There has long 
been a general agreement of judicial opinion to the effect that a pri- 
mary law does not take away the right of the people to form politi- 
cal parties.” It has also been held that the elimination of party 
designation on municipal ballots cannot be regarded as an attempt 
to destroy political parties.” Regulatory statutes which seem un- 
duly restrictive of the rights of new political parties have on occa- 
sion been so construed by the courts as to preserve the right of the 
people to associate freely for political purposes.” 

. [t is unlikely that American legislatures will alter their tactics in 
the near future, and make a direct assault upon the right to organ- 
ize political parties. The issue lies rather in attempted interfer- 
ence by the legislatures with certain of the normal activities of 


(1912), 7 Okla. Crim. Rep. 610, 125 Pac. 739; State ex rel. Mills v. Stewart (1922), 
64 Mont. 453; Sarlls v. ‘State ex rel. Trimble (1929), 210 Ind. 88, 166 N.E. 270; 
Craig v. Bond (1932), 160 Okla. 34, 15 Pac. (2nd) 1014; Bell v. Hill (1934), 123 
Tex. 531, 74 S.W. (2nd) 118; State ex rel. Ekern v. Dammann (1934), 215 Wis. 394, 
254 N.W. 759. 38 See infra, 

39 See J. Lipsig, Sedition, Criminal Syndicalism, Criminal Anarchy Laws (New 
York, American Civil Liberties Union, 1937), p. 5. 

40 Britton v. Board of Election Commissioners of San Francisco (1900), 129 
Cal. 337, 61 Pac. 1115. 

4 Hopper v. Stack (1903), 69 N. J. L., 562, 56 A. 1; Riter v. Douglas (1910), 
32 Nev. 400, 109 Pac. 444, 

42 Sarlls v. State ex rel. Trimble (1929), 201 Ind. 88, 166 N.E. 270. 

48 Schafer v. Whipple (1898), 25 Colo. 400, 55 Pac. 180; Davidson v. Hanson 
(1902), 87 Minn. 211, 91 N.W. 1124; State ez rel. Ekern v. Dammann (1934), 215 
Wis. 394, 254 N.W. 749. 


THE LEGAL STATUS OF AMERICAN POLITICAL PARTIES 447 


parties. There have been many such enactments in the past, most 
of which have been sanctioned by the courts; and doubtless there 
will continue to be a good deal of legislation along this line. 

The legislature may, if it likes, recognize political parties,“ and 
the great mass of regulatory laws that now exist in almost all the 
states do, in fact, constitute such recognition.“ The legislature can- 
not regulate political parties without first recognizing their right to 
exist. As long as the political party complies with the regulatory 
statutes, it has the right to continue its activities in its own way. 
But statutory recognition is in no way essential to the existence of 
parties. They existed long before the regulatory statutes were 
passed, and the statutes cannot be viewed as having created them. 
“Political parties are not creatures of law. They exist independ- 
ently of statutes... 748 i 

If political parties do'not depend upon the constitution or the 
statutes for their existence, but are merely an expression of an in- 
herent right of the people, it must follow that they have certain 
inherent powers, which belong to them naturally and enable them 
to carry on their functions. Indeed, there is no doubt at all but that 
political parties formerly possessed a broad range of inherent pow- 
ers. Before regulatory statutes became common, parties had, and 
exercised on the basis of custom, broad powers of managing their 
own affairs, making and altering their rules, nominating their can- 
didates, and determining their own membership. The legislatures 
have gradually taken under their control a wide range of party af- 
fairs, and when a valid statute has been passed to regulate some 
party activity, it is clear that that function is no longer carried on 
as an inherent power of the party. Thus, political parties always 
had the right to nominate candidates. The many statutes regulat- 
ing nominations, particularly the direct primary laws,*’ did not 

44 “The primary law, from first to last, teems with recognition of political 
parties...” Riter v. Douglas (1910), 32 Nev. 400, at p. 418; 109 Pac. 444, at p. 
449, The statutory recognition began with the adoption of the Australian ballot 
laws in 1888 and after. See M. Ostrogorski, Democracy and the Organization of 
Political Parties (New York, 1922; first pub. 1902), Vol. 2, p. 507; C. E. Merriam 
and Louise Overacker, Primary Elections (Chicago, 1928), p. 24. 

45 State ex rel. McCarthy v. Moore (1902), 87 Minn. 308, 92 N.W. 4; Hopper 
v. Stack (1903), 69 N. J. L. 562, 56 A. 1; State ex rel. Nebraska State Central 
Committee v. Wait (1912), 92 Neb. 313, 138 N.W. 159. e 

48 Morrow v. Wipf (1908), 22 S.D. 146, at p. 158; 115 N.W. 1121, at p. 1126. 

47 Riter v. Douglas (1910), 32 Nev. 400, 109 Pac. 444; People ex rel. Kelly v. 


Kramer (1928), 328 Ill. 512, 160 N.E. 60; People ex rel. Linstrand v. Emerson 
(1929), 333 IIL 606, 165 N.E. 217. 
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confer upon parties the right to nominate candidates. The statutes 
merely regulate the matter and prescribe procedures which the par- 
ties must follow. But the result is to transform what was formerly 
an inherent power of the political party into a statutory one. 

The interesting and important question remains, however, as to 
whether the political party still has any inherent rights—beyond 
the basic right to exist—which the legislatures are bound to respect. 
An examination of the judicial opinions relating to this subject re- 
veals that statutory regulation has not yet occupied the whole field 
of party activities, and that some of the inherent rights of the par- 
ties still survive. 

Speaking generally, political parties have the right of self-gov- 
ernment. In the absence of statutory regulation, they have the in- 

*herent right to manage their own affairs. Moreover, the statutes 
regulating political parties should be strictly construed so as to 
preserve party integrity.’ 

First among the inherent powers of political parties was the right 

` to organize by electing officers and committees. Beginning in 
1891,5? the state legislatures have assumed the regulation of party 
organization, and at the present time a great mass of legislation 
prescribing the manner of election and the powers of party com- 
mittees exists in practically all of the states. The constitutionality 
of this legislation is not doubted.” At the same time, omissions in 
the regulatory statute may give play to the former inherent right 
to organize. Thus when the Illinois primary law failed to make pro- 
vision for the filling of vacancies in the state central committee, it 
was held that a party had inherent power to provide for such con- 
tingencies.” When the Missouri statute failed to make provision 
for the choice of senatorial committees in counties having two sen- 
atorial districts, it was held that the party could make its own 
arrangements for the choice of such committees.” 

Among the inherent powers of party committees was the right 

48 Morrow v. Wipf (1908), 22 S.D. 146, 115 N.W. 1121; Beene v. Waples 
(1916), 108 Tex. 140, 187 S.W. 191; Ferguson v. Montgomery (1921), 148 Ark. 83, 
231 S.W. 30. 

4° Brown v. Costen (1918), 176 N.C. 63, 96 S.E. 659; Love v. Taylor (Texas 
Court of Civil Appeals, 1928), 8 S.W. (2nd) 795. 

50 Merriam and Overacker, op. cit., p. 35. 

51 State ex rel. Kimbrell v. Becker (1922), 291 Mo. 409, 237 8S. W. 117; Dastugue 
v. Cohen (1930), 14 La. App. 475, 1381 So. 746. 


5&2 People ex rel. Kelley v. Kramer (1928), 328 Ill. 512, 160 N.E. 60. 
53 State ex rel. Kimbrell v. Becker (1922), 291 Mo. 409, 237 S.W. 117. 
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to judge the elections and qualifications of their own members. As 
long as there is no statutory regulation of the election of party com- 
mittees, the courts will not interfere in case of the exclusion or ex- 
pulsion of a committee member;** but when the legislature has 
prescribed the manner of election, the party committee is deprived 
of its right to judge the qualifications and elections of its own mem- 
bers. A party committee may fill vacancies in the party’s slate of 
nominees caused by death, withdrawal, or removal from the dis- 
trict, but in doing so it must choose a bona fide member of the party 
as candidate. A party committee may not make a nomination in 
the first instance; its power is limited to filling vacancies.*’ The pow- 
er of the party committee to choose the site of a convention appears 
to be unlimited.®8 : 

Another inherent power of the political party is to adopt and 
amend the party constitution, and to make rules or by-laws for its 
internal government. The legislature may regulate the manner of 
passing and the effect of party rules,®® but the statutes seldom go 
into detail upon this matter. In the absence of legislative enact- 
ment, parties have the power to make rules for their internal gov- 
ernment, and to interpret and administer the same." 

In the nineteenth century, political parties had the inherent 
right to prescribe the qualifications for admission to membership 
in their organizations. Legislation on this subject began in the 
1880's, and at the present time the statutes of a large majority of 
the states prescribe tests for party membership in connection with 


54 McKane v. Adams (1890), 123 N. Y. 609, 25 N.E. 1057; Raines v. Stone 
(1919), 112 S. ©. 147, 99 S.E. 353. 

55 People ex rel. Coffey v. Democratic General Committee of King’s County 
(1900), 52 N.Y. App. 170, 65 N.Y. Supp. 57; (1900), 164 N.Y. 347, 58 N.E. 124. 

56 Francis v. Sturgill (1915), 163 Ky. 650, 174 S.W. 7539. 

57 Coovert v. Olcott (1916), 81 Ore. 415, 159 Pae. 974; Gilmore v. Waples et 
al. (1916), 108 Tex. 167, 188 S.W. 1037. 

58 Macdonald v. Lyon (Texas Court of Civil Appeals, 1906), 95 S.W. 67. 

5° People ex rel. Garvey v. Democratic General Committee of New York 
County (1903), 39 N.Y. Misc. 724, 81 N.Y. Supp. 784. 

60 Phelps v. Piper (1896), 48 Neb. 724, 67 N.W. 755; Davis v. Hambrick (1900), 
109 Ky. 276, 58 S.W. 779; People ex rel. Coffey v. Democratic General Committee 
of King’s County (1900), 52 N.Y. App. 170, 65 N.Y. Supp. 57; Ex parte Wilson 
(1912), 7 Okla. Crim. Rep. 610, 125 Pac. 739; State ex rel. Mills v. Stewart (1922), 
64 Mont, 453. 

8 Beene v. Waples (1916), 108 Tex. 140, 187 S.W. 191; State ex rel. Smith v. 
County Court (1916), 78 W.Va. 168, 88 S.E. 662. 

8 Merriam and Overacker, op. cit., pp. 19-20. 
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voting in the direct primaries. The power of the legislature to re- 
quire tests of party membership as part of the qualifications for 
voting in the direct primary has been approved in many decisions.® 
The legislature may also make reasonable regulations as to the en- 
rollment of party members for purposes of voting in the direct pri- 
‘mary. The legislature may not, however, make the giving of in- 
formation as to party affiliations by new voters a condition for 
voting in the general election, as this would add to the constitu- 
tional qualifications for voting.™ 
Since 1923, when Texas initiated the “white primary’ ’ by passing 
a statute prohibiting Negroes from voting in Democratic primary 
elections, much attention has been directed to the powers of po- 
litical parties to prescribe tests for voting in their primaries. It had 
already been held in Arkansas that the failure of the legislature to 
provide in the direct primary law any test of party membership 
allowed the power to prescribe such tests to revert to the parties.” 
The “white primary” cases were complicated by the questions of 
what is the supreme organ of a political party within a state;*” but 
the net result of the decisions of the federal Supreme Court is that 


& See as examples: Ladd v. Holmes (1901), 40 Ore. 167, 66 Pac. 14; Morrow v. 
Wipf (1908), 22 S.D. 146, 115 N.W. 1121; State ex rel. Webber v. Felton (1908), 
77 Ohio St. 554, 84 N.E. 85; Socialist Party v. Uhl (1909), 155 Cal. 776, 103 Pac. 
181; Supper v. Stauss (1909), 39 Pa. Super. Ct. 388; Riter v. Douglas (1910), 32 
Nev. 400, 109 Pac. 444; Hz parte Wilson (1912), 7 Okla. Crim. Rep. 610, 125 Pac. 
739; Baer v. Gore (1916), 79 W.Va. 50, 90 S.E. 530; Kelso v. Cook (1916), 184 
Tnd. 173, 110 N.E. 987; Brown v. Costen (1918), 176 N.C. 63, 96 S.E. 659. 

64 State ex rel. Smith and Mellott v. Beggs (1928), 126 Kan. 811, 271 Pac. 400; 
In re Newkirk (1931), N.Y. Mise. 765, 259 N.Y. Supp. 434; Brekhus v. Steele, 
(1932) 59 S.D. 638, 242 N.W. 353. 

6 State ex rel. Smith and Mellott v. Beggs (1928), 126 Kan. 811, 271 Pac. 400. 

8 Ferguson v. Montgomery (1921), 148 Ark. 83, 231 S.W. 30; McLain v. Fish 
(1923), 159 Ark. 199. 

87 It appears that the courts have not been called upon frequently to rule upon 
the question of what is the supreme authority of a political party within a state, 
but the weight of opinion is in favor of saying that it is the state convention. See to 
that effect: State ex rel. Buttz v. Lindahl (1903), 11 N.D. 320, 91 N.W. 950; State 
ex rel. Mills v. Stewart (1922), 64 Mont. 453. In Nixon v. Condon (1932), 286 U.S. 
73, it was held that the state central committee is not the supreme authority, and 
in Grovey v. Townsend (1935), 295 U.S. 45, it is implied that the state convention 
is the supreme authority. In State ex rel. Cook v. Hauser (1904), 122 Wis. 534, 
100 N.W. 964, it was held that the supreme authority within the state party is not 
the national convention, while in State ex rel. Nebraska Republican State Central 
Committee v. Wait (1912), 92 Neb. 313, 188 N.W. 159, it was held that the 
supreme authority within the state is the national convention or the national com- 
mittee. 
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a state legislature may allow the political parties to exercise their 
inherent power to define their own membership. 

The most important inherent right of the political party was to 
nominate its candidates for public office. The legislatures of almost 
all of the states have prescribed in such detail the manner of mak- 
ing nominations that the right to nominate has been altered, on the 
whole, from an inherent right to a statutory one. In fact, the nomi- 
nation of candidates has been held to be a mere privilege, granted 
at will by the legislature under appropriate regulations.®* At the 
same time, there are two Texas decisions definitely holding that the 
legislature may not prohibit the making of nominations by any po- 
litical party, no matter how small.®? If this is good law, the right to 
nominate candidates is the sole inherent right of parties which the 
legislature may not completely take away. But it is well known 
that the power of the legislature to regulate the making of nomina- 
tions is broad indeed. The limitation upon legislative power ap- 
pears to be only that it may not go so far as completely to prohibit 
the making of nominations; for such an attempt would constitute 
an arbitrary interference with the liberty of the people to associate 
themselves together for the purpose of expressing their choice for 
public officers. 

There is the possibility that omissions in the regulatory statute 
may allow for the reassertion of the former inherent right to nomi- 
nate candidates. In the absence of constitutional or statutory pro- 
visions to the contrary, the authorities of a political party may 
make and enforce any reasonable rules relating to nominations 
within the party.”° As respects offices not covered by the direct pri- 
mary law, or special elections to fill vacancies, political parties may 
nominate candidates according to existing usages,” but the parties 
must be careful not to use a method of nomination specifically 
prohibited by any statute.” $ 


8 Dupre v. St. Jacques (1931), 51 R.I. 189, 153 A. 240. 

69 Gilmore v. Waples et al. (1916), 108 Tex. 167, 188 S.W. 1037; Morris v. 
Mims (Texas Court of Civil Appeals, 1920), 224 S.W. 587. 

7 Beene v. Waples (1916), 108 Tex 140 187 S.W. 191. 

7 State ex rel. Reibold v. Duncan (1918), 55 Mont. 380, 177 Pac. 250; State ex 
rel. Burtness v. Hall (1917), 37 N.D. 259, 163 N.W. 1053; People ez rel. Stewart v. 
Crowe (1922), 226 Ill. App. 454; Clary v. Humphrey (1925), 124 N.Y. Misc. 529, 
208 N.Y. Supp. 607. 

12 Coovert v. Olcott (1916), 81 Ore. 415, 159 Pac. 974; Gilmore v. Waples et al. 
(1916), 108 Tex. 167, 188 S.W. 1087. 
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A particularly important question is whether the inherent right 
to nominate candidates is part of the prerogatives of newly organ- 
ized political parties. There are a few judicial opinions holding that 
a new political party, formed or reorganized after the primary elec- 
tion has been held, may proceed to make its nominations by the 
convention method or other method not inconsistent with the stat- 
utes, and may obtain its place on the official general election bal- 
lot.” It is, however, a well-known fact that the legislatures of some 
states place numerous obstacles in the way of a new political party 
wishing to obtain a place on the ballot. 

An inherent right to nominate candidates which the Brulan 
is bound to respect is one thing; making that right operative as an 
effective means of participating in state and national politics is 
quite another. A mere right of nomination is in itself of little value. 
It needs to be accompanied by the allotment of a place on the bal- 
lot and other facilities to make it possible for the political party to 
appeal for the suffrages of the people. 

The major parties and other parties having a substantial follow- 

_ ing have no complaints on these scores. Ever since regulatory legis- 
lation. became general, the large parties have been authorized to 
nominate their candidates by the most favorable method—that is, 
the method which gives the greatest confidence that the nominees 
are really the democratic choice of the rank and file of the party. 
At the present time, this means the direct primary in most of the 
states. The state legislatures have for some time followed the prac- 
tice of prescribing a minimum size for those parties which are 
authorized to nominate their candidates by the most favorable 
method. This amounts to a statutory definition of a political party 
for purposes of participation in the direct primary, or for the nomi- 
nation of candidates by the convention method, the essential point 
in the definition in either case being the attainment of a certain 
voting strength. 

At the present time, statutory definitions of political parties, ex- 
pressed in terms of numerical strength, exist in all but six of the 
states.“ The requirements are in all cases expressed in terms of the 

73 Morrissey v. Wait (1912), 92 Neb. 271, 188 N.W. 186; State ex rel. Punch v. 
Kortjohn (1912), 246 Mô. 34, 150 S.W. 1060; Morris v. Mims (Texas Civil Court 
of Appeals, 1920), 224 S.W. 587; State ex rel. Mills v. Stewart (1922), 64 Mont. 453. 
See contra, but a five to four decision: Craig v. Bond (1932), 160 Okla. 34, 15 Pac. 


(2nd) 1014. 
% The numerical element in the definitions were as follows before the 1939 out- 
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vote cast for the party’s candidates in the last general election, cal- 
culated as a portion of the total vote for governor or some other 
officer voted for generally throughout the state. In states (with the 
exception of Kansas) having the mandatory direct primary for 
which the ballots are prepared under the supervision of public of- 
ficers and at public expense, all parties having a certain minimum 
voting strength are required to nominate their candidates in the 
direct primary. The minimum size for a political party to obtain 
recognition under the primary act is usually expressed in a percent- 
age of the total vote cast in the last general election, and these per- 
centages now range from one per cent to one quarter of the total 
vote. In New York and Texas, the requirement is expressed instead 
in round numbers—50,000 and 100,000, respectively. ° 

In two states having the optional primary (Arkansas and Geor- 
gia), and in two states in which the parties hold primaries at their 
own expense (Mississippi and South Carolina), there is no statu- 
tory minimum for participation in the direct primary. Among the 
three “convention states” which do not prescribe the direct pri- 
mary in any form, New Mexico has no statutory minimum, while 
Connecticut requires a political party to have polled one half of one 
per cent of the vote in the last election, and Rhode Island two per 
cent, in order to nominate candidates by the convention method 
and obtain a place on the general election ballot. 

Since the statutory minimum for participation in the direct pri- 
mary is expressed in terms of votes in the last election, a new po= 
litical party is excluded from choosing its candidates by the most 
favorable method, unless provisions are made by statute. A few 
states provide a procedure through which a new party, or a party 
which for any reason cannot meet the statutory minimum, may 
qualify for participation in the direct primary. Arizona permits a 





put of legislation became available: Alabama, 20%; Arizona, 5%; Arkansas, none; 
California, 3%; Colorado, 10%; Connecticut, .5%; Delaware, 10%; Florida, 15%; 
Georgia, none; Idaho, 10%; Illinois, 5%; Indiana, 10%; Iowa, 2%; Kansas, none; 
Kentucky, 20%; Louisiana, 5%; Maine, 1%; Maryland, 10%; Massachusetts, 
3%; Michigan, 2%; Minnesota, 5%, with some votes in each county; Mississippi, 
none; Missouri, 3%; Montana, 3%; Nebraska, 5%; Nevada, 5%; New Hampshire, 
3%; New Jersey, 10%; New Mexico, none; New York, 50,000; North Carolina, 
3%; North Dakota, 5%; Ohio, 10%; Oklahoma, 5%; Oregon, 20%; Pennsylvania, 
2%, with not less than 2% in at least 10 counties; Rhode Island, 2%; South Caro- 
lina, none; South Dakota, 10%; Tennessee, 10%; Texas, 100,000; Utah, 2%; 
Vermont, 5%; Virginia, one fourth of the total vote; Washington, 10%; West 
Virginia, 10%; Wisconsin, 1%; Wyoming, 10%. 
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group to qualify by filing a petition signed by a number of voters 
equal to at least two per cent of the votes cast for governor in the 
last election, provided signatures are obtained in at least five coun- 
ties.” California permits a political party to participate in the di- 
rect primary whenever its enrolled registrants equal one per cent 
of the entire vote cast in the last election, or if a petition signed by 
voters to the number of ‘at least ten per cent of the entire vote in 
the last election is fled.” Nebraska permits a new political party, 
organized in a mass convention, to have a separate ballot in the 
ensuing primary election.”” In Nevada, a political party may qual- 
ify for participation in the direct primary by filing a petition signed 
by voters to a number of five per cent of the vote cast in the last 
election for representative in Congress.’* In Ohio, the petition re- 
quirement is fifteen per cent, 79 in South Dakota three per cent,®° 
and in Wisconsin one-sixth of the voters in at least ten counties.® 

The political parties which, by the number of their supporters, 
qualify under these provisions obtain not only the advantage of 
choosing their candidates by the method regarded as the most dem- 
ocratic, but also the privilege of having their candidates’ names 
duly inscribed on the official general election ballot, with the allot- 
ment of a party column and emblem or other party designation as 
provided by law.® Parties of substantial size thus have their in- 
herent right of nomination fully implemented, and made a reality 
by the legislative grant of supplementary privileges. 

Such statutory provisions, classifying political parties for pur- 
poses of making nominations and extending privileges to large par- 
ties which are not granted to small parties, have been approved in 
many judicial decisions. They are not void as denying the equal 

7 Arizona Rev. Code (Struckmeyer), 1928, Sec. 1278. 

16 California Gen. Laws (Deering), 1937, Act 2256, Sec. 1 (b), (c). 

1! Nebraska Comp. Stat., 1929, Sees. 1135, 1136, 1137. 

78 Nevada Comp. Laws (Hillyer), 1929, Sees. 2404 (g), 2405 (2). 

-19 Ohio Gen, Code (Page), 1938, Sec. 4785-61, and 1932 A. G. Opns. No. 4587. 

80 South Dakota Comp. Laws., 1929, Sec. 7096 (A). 

% Wisconsin Stat., 1937, Sec. 5.05 (6) (e). 

8 Except, of course, in South Carolina, which has no Australian ballot, and in 
any state which prohibits the party designation of candidates on the official ballot. 
It appears that there is now only one state (Virginia) which has no party designations 
on its ballots. See S. D. Albright, “General Election Ballots in 1934,” Southwestern 
Social Science Quarterly, Vol. 16, pp. 85-96 (March, 1936), reprinted as Research 
Paper No. 422, Journal Series, University of Arkansas. 


83 See in general: Ladd v. Holmes (1901), 40 Ore. 167, 66 Pac. 714; State ex 
rel. Fitz v. Jensen (1902), 86 Minn. 19, 89 N.W. 1126; State ex rel. Gulden v. John- 
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protection of the laws.*4 Small political parties, which do not com- 
prise an appreciable portion of the voters of the state, are not po- 
litical factors for good or evil, and the legislature may refuse to 
grant them the privileges or to impose upon them the duties of 
larger parties. To allow any number of voters, no matter how 
small, to qualify as a political party and to have a ballot or column 
in the primary election would open the way to endless confusion.*® 
If the state pays the expenses of the primary election, it may rea- 
sonably deny a place on the ballot to small political parties.®” The 
expense might be considerable to print separate ballots, or separate 
columns on blanket primary ballots, for all political parties that 
might desire the publicity.. 


(To be concluded in the next issue) . 


son (1902), 87 Minn. 221, 91 N.W. 604, 840; Independence Party Nomination 
(1904), 208 Pa. 109, 57 A. 344; Matter of Freund (1907), 58 N.Y. Mise. 354, 103 
` N.Y. Supp. 420; State ex rel. Hagendorf v. Blaisdell (1910), 20 N.D. 622, 127 N.W. 
720. 

84 Kenneweg v. County Commissioners of Allegany County (1905), 102 Md. 
119, 62 A. 249; State ex rel, Webber v. Felton (1908), 77 Ohio St. 554, 84 N.E. 85. 

85 State ex rel. Merrill v. Gerow (1920), 79 Fla. 804. 

86 State ex rel. Adair v. Drexel (1905), 74 Neb. 776, 105 N.W. 174. 

87 State ex rel. Rogers v. Howell (1916), 92 Wash. 381, 59 Pac. 118. 
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In the literature of law, there has been comparatively little dis- 
cussion as to the nature of political representation. A representa- 
tive democracy has been defined as “‘a form of government where 
the powers of the sovereignty are delegated to a body of men, 
elected from time to time, who exercise them for the benefit of the 
whole nation.” And a representative form of government has been 
defined as ‘‘a government conducted and constituted by the agency 
of delegates, or deputies, chosen by the people.” 

- Judge Thomas M. Cooley, speaking for the Michigan supreme 
court, said: “A representative is one chosen by a principal to exer- 
cise for him a power or perform for him a trust. In that sense, the 
mayor of a city is a representative for some purposes, the members 
of the common council for others, and the members of the board of 
education for still others . . . the right to be represented implies a 
right, not merely to name the person, but also to designate the 
trust that shall be confided to him.” On this basis, it was held that 
a board of park commissioners established by the state legislature 
with certain powers, and recognized by the common council of the 
city, could not be vested afterwards by the legislature with addi- 
tional powers previously exercised by the council.?’ 

- Somewhat similar is the position of an English judge as to the 

authority of a representative in a legal proceeding. “A solicitor is ‘ 
the representative of his client, but counsel is not, for counsel has 

the whole conduct of the case, and can act even against the instruc- 

tions of his client.” It was accordingly held that a solicitor is a 

representative within S. 17(4) Bankry Act, 1883, and must be 

“authorized in writing” to entitle him to question a debtor at a 

public hearing.?® 

In several cases before the supreme court of Nebraska, it has 
been held that the phrase “a representative form of government,” 

2 1 Bouvier, Inst. No. 31; 28 Corpus Juris (1922) 752; 54 Corpus Juris (1931) 
685; Lange v. Royal Highlanders, 75 Neb. 188 (1905), 106 N.W. 224; following 
State v. Bankers’ Union ef the World, 71 Neb. 620 (1909), 99 N.W. 531. 

27 People v. Common Council of Detroit, 28 Mich. 228, 245 (1873); 15 American 
Reports, 202. 

28 Per Brett, M.R., R. v. Greenwich Co. Registrar, 54 L.J.Q., 392; 15 Q.B.D. 


54; 33 W.R. 671. Quoted in F. Stroud, The Judicial Dictionary (London, 1903), p. 
1724, 
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in a statute providing for the organization of a fraternal associa- 
tion, required that all of the members of the governing body must 
be elected by the members of the association; and that an associa- 
tion whose constitution provided for the adoption and amendment 
of its laws by a body including appointed members of a committee, 
in addition to elected delegates and officers, did not have a repre- 
sentative form of government.”® , 

A somewhat different standard is provided by an Indiana stat- 
ute which requires a supreme governing body of elected represen- 
tatives or delegates, with other members, provided the elected 
representatives constitute a majority in number and have not less 
than a majority of votes. Similar to the Indiana provision is the 
judicial interpretation of the phrase “representative legislature” 
for the government of a British possession, which has been held to 
mean “‘a legislature comprising a Legislative Body of which at least 
one half are elected by the inhabitants of the British Possession.’’®° 

The nature of political representation is involved in some phases 
of the extensive discussion, in judicial opinions and elsewhere, of 
the delegation of governmental powers, and more clearly in cases 
involving the validity of legislative acts providing for a popular 
vote for their application. The denial of the power of delegation is 
often related to the maxim of the law of agency that delegated 
power may not be delegated. 

In an analysis of the origin of this maxim and its application to 
delegated legislation involving the question ‘whether the legisla: 
ture can call upon the electorate to aid in the business of lawmak- 
ing, after that function has been referred to the legislature by the 
constitution,” a recent article has summarized the position of the 
_ American courts in these words: 

(a) that. the legislature cannot abdicate or delegate its general legislative 
power; (b) that it can provide that a statute sh#ll become effective upon 
the happening of a contingency, the determination of which is left to 
some other person or body, but in the application of this principle there 
has been the widest divergence; (c) that the legislature can delegate to 
others powers not essentially legislative which it might rightfully exercise 
itself; (d) that the legislature may grant extensive powers of local self- 


government to municipalities and other established political subdivisions. 
Those cases which apply a rule against delegation of legislative power 


29 Briggs v. Royal Highlanders, 84 Neb. 834 (1909), 182 N.W. 69; Meyer v. 
Supreme Lodge K.P. 104 Neb. 505 (1920), 177 N.W. 828, 180 N.W. 579; Widmer 
v. Sharp, 111 Neb. 526 (1924); 196 N.W. 918. Judicial and Statutory Definitions of 
Words and Phrases. 

30 F, Stroud, The Judicial Dictionary (London, 1903), p. 1724. 
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base it largely on the language of the constitution in question by which 
legislative power is vested in the legislative body, or on the proposition 
that the government is a representative democracy wherein the people 
have divested themselves of all legislative power and cannot resume it 
without a change in the fundamental law. 


It may be suggested that the cases upholding local option acts 
imply a recognition of the idea that the local community may de- 
cide a question of local application. At the same time, the cases 
holding invalid provisions for a state-wide popular vote on general 
acts conflict with the view that the agent always owes the duty of 
obedience to his principal. a 

Constitutional provisions authorizing local joton votes and 
state legislation based on tbe initiative and referendum clearly re- 

- flect the view that the decision on such matters is vested in the 
electorate, and to that extent the authority of the representative 
legislature is limited. 

F. W. Maitland considered that “representation does not neces- 


s P. W. Duff and Horace E. Whiteside, “Delegata Potestas non Potest Dele- 
gari,” Cornell Law Quarterly, Vol. 14, p. 168 (1929); Selected Essays on Constitu- 
tional Law (1938), Book IV, Administrative Law, pp. 291, 311-312. 

32 Suggested by Holmes, J., in Opinion of the Justices, 160 Mass. (1894) 586, 
594, 595; 36 N.E. 488; 23 L.R.A. 118. Cf. People v. Collins, 3 Mich. (1854) 343, in 
which Green, P. J., said: Legislative power ‘‘is not a mere delegation of power to an 
agent to act for and in the name of the principal, which the principal may exercise 
concurrently with his agent, and which the agent may at any time surrender into 
the hands of his psincipal at his discretion. It is an agency, but it is something 
more. It is an authority to exercise all that judgment and discretion which the 
“principal might have exercised, withqut consultation with or in opposition to the 
will of such principal, and without being subject to any direct control by the granter 
of the power. It is an incident to inherent legislative power that it may be delegated; 
that incident adheres to the power in the hands of the legislative department of the 
government, qualified and limited only by the express provisions of the organic 
law, and the nature of constitutional organization. ... The Constitution vests the 
power of legislation in a select body of men, and there it must rémain until the 
Constitution itself is changed or abrogated. They have no authority to delegate 
their powers and exclude themselves from the right to their exercise. But it does not 
follow that they cannot create subordinate bodies with certain powers of legislation. 

. It would seem’ to be sufficiently clear, then, that it is in the very nature of 
legislative power, that it may, to some extent at least, be delegated, and that the 
maxim, delegata potestas non potest delegari, has no application.” 

Martin, J., admitted “that the legislature cannot delegate its general legislative 
authority; still, it may authorize many things to be done by others which it might 
properly do itself.” š 

On this basis Green and Martin held that the statute under consideration, which 
provided that it should become effective if approved at a popular referendum, was 
constitutional. Two other judges (Douglas and Pratt) held that this provision was 
an unconstitutional delegation of legislative power. t 
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sarily imply election by the represented; representatives may be 
chosen by a public officer or by lot.” 

In his analysis of Greek political theory, Ernest Barker consid- 
ered some aspects of representative institutions: 


It is obvious that representative institutions make the way easier for 
modern democracy. ... Where there are representative institutions one ` 
can unite the democratic principle of rule by the people with the Socratic 
and Platonic principle of rule by the Wisest and |Best.**... a combina- 
tion of monarchy and democracy .. . is the ideal state. .. . In the light 
of modern experience, it is easy to suggest that the reconciliation is to 
be found in constitutional monarchy limited by a house of representatives. 
... The size of the modern state involves the presence of representative 
institutions; it involves a system of secondary government, in which the 
citizen shares in the deliberation indirectly, through the medium of his 
representation. ...A representative body must always be more of a 
filter than a phonograph; however much its members may approach to ° 
the character of mere delegates, the assembly as a whole must have a ° 
mind of its own, a sense of its own dignity and of the demands of that 
dignity: it must tend to think not only of what the people wishes, but 
also of what it ought to wish.**. . . election is one thing and representa- 
tion is another. No body, even if directly elected, is really representative 
unless it has representative authority, or in other words is entitled to 
deliberate and decide as the exponent of the general will within its 
sphere.** 

Hilaire Belloc and Cecil Chesterton have contrasted the two ex- 
treme views as to the relation of a representative to his constitu- 
ents: 

Hither he must vote as his constituents would vote if consulted or 
he must vote in the opposite sense. In the latter case, he is not a repre- 
sentative at all, but merely an oligarch; for it is surely ridiculous to say 
that a man represents Bethnal Green if he is in the habit of saying ‘Aye’ 
when the people of Bethnal Green would vote ‘No.’ If, on the other hand, 
he does vote as his constituents would vote, then he is merely the mouth- 


piece of his constituents and derives his authority from them. And this 
is the only democratic theory of representation.*” 


John W. Burgess distinguished representative government from 
immediate government. “Immediate government is that form in 
which the state exercises directly the functions of government... . 
Representative government is, in general definition, that form in 
which the state vests the power of government in an organization 
or organizations more or less distinct from its own organization. 

33 Constitutional History of England (1908). s 

% The Political Thought of Plato and Aristotle (1906), p. 89 n. 

% Tbid., pp. 193-194, 296, 461-462. 


38 Greek Political Theory (1913), p. 35. 
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Representative government may be limited or unlimited... . [It] 
may be monarchic, aristocratic, or democratic.’”** In dealing with 
the constitution of the legislature, he supports the principle of un- 
instructed representation. ‘“The views of a constituency should al- 
ways be taken into account as contributing to the make-up of the 
consciousness of the state; but the will of a constituency has no 
place in the modern system of legislative representation,” though 
it is a legitimate principle in a system of confederated states.*® 

Advocates of functional representation “maintain that the pres- 
ent system is nonrepresentative and misrepresentative of the in- 
terests and views of the people. A territorial region, they hold, is 
never identified with a particular interest or opinion; each district 
is the habitation of groups of such various conflicting economic and 
social needs and views that no clear mandate for the supposed rep- 
resentative can be fused out of them, so that what is really rep- 
resented is simply one or few of the stronger among the numerous 
minority groups.’’4 

G. D. H. Cole, in support of a system of functional representa- 
tion, takes the position: ““True representation, like true association, 
is always specific and partial, and never general and inclusive. 
What is represented is never man, the individual, but always cer- 
tain purposes common to groups of individuals. The theory of rep- 
resentation which is based upon the idea that individuals can be 
represented as 4 whole is a false theory and destructive of personal 
rights and social well being.” 

In The Modern Idea of the State (1919), Hugo Krabbe analyzes 
the relation of the representative to his constituents as follows: 

The electors, in choosing members of parliament, express their views 
about the main points of public administration and choose candidates 
because they agree with these policies. The prohibitions in most constitu- 
tions against mandates and instructions are futile and ineffective. The 
electors can thus use the franchise to express their views concerning the 
content of rules of law. And in so far as they do their representatives are 

- no longer free with reference to the bills in which such principles have 

been embodied. ... But, excepting the few main points of legislation 
upon which the electors have expressed themselves in exercising their 
franchise, there is no direct connection between the elector and the 
authority of the statute passed by vote of the deputy. Hundreds of 


times the deputy votes upon rules which the electors did not and could 
not have had in mind. In such cases the exercise of the franchise does 


38 Political Science and Constitutional Law (1913), II, pp. 1-3. 
39 Ibid., II, p. 116. 

40 F. W. Coker, in this Review, Vol. 15, p. 200 (1915). 

4 Social Theory (1920). 
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not settle anything objectively concerning the rules; it determines some- 
thing merely subjectively. That is, it indicates what sense of right is to 
pass upon the legal value of the rules. If this is the case, the deputy can- 
not accept any sense of right as a standard except his own, not even that 
of his constituents.” 

Ernest Bruncken has noted that: “One of the things we have 
learned ... is that elected representatives may be very far from 
representing the true deliberate will of their constituents. They 
may represent a passing phase of popular emotion or delusion. 
They may stand for nothing but the ambitions, legitimate or other- 
wise, of individuals. They may be the expression—some would say 
that they are normally the expression—of special social or economic 
interest, instead of the commonwealth, and especially of whatever ` 
special interest is at any time dominant in the nation.” At the same 
time, recognizing an element of singularity in every man’s nature, * 
and that election to representative office shows an element of su- 
periority and leadership, Bruncken considers that people will not 
accept as leaders men whose characteristics are alien to the masses. 
“It follows, therefore, that notwithstanding the influence of the 
individual singular ideas, the personnel of representative bodies 
and the product of their legislative activities mirror with fair ac- 
curacy the present state of public consciousness, and so it remains 
true, notwithstanding the influence of the personal singularities, 
that the result of legislative work is, on the whole, determined by 
popular feeling.’ 

Esmein has defined a representative as one who, within the 
limits of his constitutional power, has been chosen to act freely and 
independently in the name of the people. He must have full inde- 
pendence of judgment and action in order to fulfill his mission.® 
Duguit appears to defend the doctrine of the mandat impératif, 
not of the electors of the local constituency from which he is 
chosen, but from the whole nation of which he is a representative. 

A. B. Hall has given the following answers to the question: 
Should a representative act according to his own judgment and 
convictions, or should he defer to the wishes and opinions of his 
constituents? He should fulfill his personal pledges; but few ques- 
tions are so covered. The power of the party caucus will increase. 
On a policy on which public opinion is possible, and the vote seems 
to indicate a real opinion, there are good grounds to argue that the 

4 “Some Neglected Factors in Lawmaking,” in this Review, Vol. 8, p. 222 ff. 
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representative should be bound. Where there is no formal and effec- 
tive manner of registering public opinion, the doctrine of instruc- 
tion is more difficult to apply and more capable of abuse. On 
complicated and technical questions, the representative is better 
able to decide.“ 

In his Modern Democracies, Lord Bryce has analyzed the various 
views as to the nature and duties of a representative as follows: (1) 
to urge the local demands of his constituency, (2) to consult with 
other representatives on public affairs, while also in accord with 
the general views of his constituents, and (8) as spokesman of the 
party which holds a majority of the constituency. He considers 
that the first and third of these views may be reconciled with each 
other, but not with the second; and he recognizes the difficulties of 

*their consistent application. He notes that the recent tendency in 
England has been to make the member more distinctly a delegate 
than in France.” 

Robert Luce has approved Sidgwick’s view that ‘‘the periodical 
election of legislators by different divisions, sufficiently numerous, 
of the whole community, tends to give us, if not ideal statesmen, 
at any rate a body of men who possess in the aggregate the special 
empirical knowledge that is most indispensable.’ After presenting 
different views of the nature of representation, and the use of the 
lot and election as methods of choosing representatives, he con- 
cludes: “Representation may sometimes be one thing, sometimes 
the other. For the moment, anyhow, let us assume that no small 
part of the function of a representative is to interpret the will of 
the community and put it into written law.’’4” 

In his Representative Government (1924), Henry Jones Ford, at 
the outset, takes the position that: ‘‘The essence of the term is 
plainly the fact of representation, however it may be arranged. The 
idea is that the people, while not in person present at the seat of 
government, are to be considered as present by proxy. The way in 
which the system of representation is arranged, the conditions un- 
der which it acts, the scope of its authority—all these are matters 
of great importance in determining the quality and effect of the 
system, and differences in these respects produce marked variety 
in representative government as displayed in actual practice; but 


44 Popular Government (1921), Chap. 3. 
45 Modern Democracies (1921), Chap. 59. 
48 Legislative Assemblies (1924), p. 342. 
47 Legislative Principles (1930), Chap. 9. 
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the characteristic mark of the type may be regarded as simply the 
representative intention, however expressed in actual arrange- 
ments, whether well or ill.” A large part of this book is, however, 
directed to a discussion of what the author considers the essential 
and fundamental conditions of a truly representative government. 
These conditions he found to be: (1) free election by the people, 
(2) direct contact with administration, (3) securities for the misuse 
of representation, (4) elections limited to the choice of representa- 
tives (excluding administrative, executive, and judicial officials), 
and (5) supervision and control of the whole field of government. 
Following Mill, he holds that the function of a representative as- 
sembly is, not to govern, but to watch and control the government. 

In R. M. Melver’s The Modern State, a different view from that, 
of others is taken as to the distinction between a delegate and a 
representative: 

Delegation involves the choice of men, but representation involves 
also the choice of measures. Delegation in its completest form .. . assigns 

. no limitation of tenure and no conditions of the exercise of power. Repre- 
sentation implies both direction and control. Delegation requires: the 
consent of the governed, whereas representation requires the fulfilment 
of their will.... Whom and what does the representative represent? Is 
it the whole state or is it his own constituency? Is it the party to which 
he belongs, or is it the particular interest or interests which have secured 
his election? Again ...is he a mouthpiece or a mere agent, appointed 
to carry out instructions and to conform in every respect with the wishes 
of those whom he represents? . 

These, McIver recognizes, are difficult and important questions, 
and he discusses at some length the relation of representation and 
responsibility. His general conclusion is: “The representative is 
elected on the ground of a general policy which he supports. The 
elector expresses his attitude toward that policy, not toward indi- 
vidual measures. Apart from such particular pledges as he may 
give, the representative is bound to a cause, a movement, a party, 
not to a whole series of individual projects. So long as he is faithful 
to the cause, he must exercise his own judgment.’’48 

Stuart A. Rice takes the position that: 


The legislator is representative, first because voters tend to select men 
of their own ‘kind’ to office, even though the similarity in kind may be 
based upon the voter’s ‘identification’ of himself with the social, economic, 
or intellectual attributes of the office-holder. The legislator is representa- 
tive in a second sense, based upon the first, because he responds to legisla- 
tive issues on the whole in about the same manner as would his fellow 
group-members in the constituency. However amenable to ‘influence’ he 


48 The Modern State (1926), Chap. 6. 
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may be, there is a constant ‘strain’ in the legislator’s behavior toward 
consistency with the mores of his various groups... . There are other 
respects in which we may be sure that the legislator is not representative: 
in wealth, usually; in ability, perhaps; in legal and political training cer- 
tainly; and in education and intelligence we may doubtfully hope.’’4® 


Arthur Berriedale Keith distinguishes between representative 
and responsible government. He considers that representative gov- 
ernment involves the relative independence of the executive and 
the legislature,.as in the United States, where it has been employed 
with general acceptance. In British territory, however, it has usu- 
ally proved unsatisfactory, though for various reasons; and in the 
self-governing dominions it has been succeeded by responsible gov- 
ernment, in which the executive is responsible to the legislature.®° 

* In his recent work, The Elements of Politics (1936), Francis G. 
Wilson finds a number of answers to the question: What does the 
representative represent? One is that he “‘should represent his own 
opinion on public issues, and should accept a personal responsibil- 
ity at election time.” Another “‘is that the representative reflects 
the effective majority sentiment of his constituency... .” “A third 
interpretation ... is that the legislator is an exponent of the gen- 
eral will of the political community.” He concludes: “In any case, 
the representative represents the people. ... From a realistic view- 
point, the representative is constantly ground between conflicting 
determinations of individuals of power and groups of power, and 
it may be more than an incidental disease of representative institu- 
tions if the representative fails to perceive clearly the substance of 
a general will; it may be that the people do not actually have a 
general will... in the arena of actual struggle over purposes and 
means, the general will is to be found, if at all, only in scattered 
fragments.’ 

In an article on “Representative Government in Evolution,” 
Charles A. Beard and John D. Lewis took the position that ‘‘the 
modern idea of representation can be broken into three component 
parts: (1) a representative person or group has power to act for, 
or in place of, another person or group; (2) the representative is 
elected by those for whom he is to act; (3) the representative is 
responsible for his acts to those whom he represents.” 

In a recent study, Medieval Representation and Consent (1986), 
Miss Maude V. Clarke has traced the development of the principle 


49 Quantitative Methods in Politics (1928), pp. 193-194. 
50 Responsible Government in the Dominions (2d ed., 1928). 
5 P. 359. 8 See this Revinw, Vol. 26, p. 228 (1932). 
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-of representation in three stages: (1) that of personification in prim- 
itive cults, as the priest-king and the scape-goat; (2) for acts of ad- 
ministration, as in the jury and in local bodies; and (8) for political 
action, based on “a mandate to act for their constituencies, which 
is both temporary and general; it must be acknowledged that they 
owe to their electors not obedience, but judgment; that judgment 
must be exercised in coöperation with other representatives, in a 
like manner empowered.’ 

In her study entitled The Theory of the Democratic State (1937), 
Miss Marie C. Sweeney holds that: “The principle of sampling in 
democratic theory is that a smaller group, selected impartially or 
at random from a larger group, tends to have the character of the 
larger group. Accordingly a part, if properly chosen, may be taken. 
as truly representative of the whole and substituted for it.” 

In his recent Constitutional Government and Politics (1937), Pro- 
fessor Carl J. Friedrich emphasizes the dual nature of representa- 
tion: 


The body of historical fact shows us clearly that it is quite impossible 
to draw a hard and fast line between agents with definite instructions or 
mandates and representatives empowered to attend to a general task. An 
elected body may and usually will be both a set of agents from different 
interests, and a representative group determining the common interest. 
Therefore, ... Parliament is both: a deliberative assembly from one 
nation, with one interest, that of the whole, as well as a congress of am- 
bassadors from different hostile interests. 


Harold W. Stoke has called attention to the great paradox of 
representative government: 


Originating as a device to discover the general interest, representative 
government functions ideally only when. it completely reflects the great 
variety of interests and feeling within the state, when it represents most 
accurately every substantial element of the state which is politically 
significant. But where the state itself is a mosaig of the most diverse and 
antagonistic interests, the representative system, simply because its first 
duty is to interpret faithfully this diversity, cannot itself be the means of 
compromising and composing the very differences it was designed to 
reflect. The more perfect the representative system, the more certain it 
is that opposing interests will face each other in the political arena. And 
the more numerous and divergent the interests, the less the likelihood that 
any kind of a program can emerge. .... Unless representative govern- 
ment uses . . . means of resolving its inherent contradictions, its decline 
would seem to be a consequence of its peculiar nature." 


53 Chap. 13. ` 

54 In Mathews and Mabry, Essays in Political Science (1937). Cf. W. Ivor Jen- 
nings, Parliament (1940). In chapter 7, “Who Makes the Laws,” this author notes 
the numerous factors behind the formal process of legislation. In the concluding 
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In conclusion, it may be said that seldom, if ever, can any person 
completely represent even another single person unless bound by 
definite instructions. In practice, however, even in such cases, both 
the scope of authority and the range of discretion vary widely. 
When one person represents a group, and still more when a number 
of persons represent different groups, the problem becomes much 
more complicated. Specific instructions or pledges on particular 
matters of policy may be given, or the final decision may be re- 
ferred to those who are represented; but if a considerable number 
of matters are to be considered, such procedure would at best 
involve prolonged delays, and would make definite decision and 
action all but impossible. The members of an assembly or council 

representing a larger body of constituents will almost necessarily 
have a large range of discretion. At the same time, if the members 
are to be considered in any substantial sense as representative, 
they should give weight to the wishes and the interests of those 
who are represented. 

A representative need not necessarily be chosen by those whom 
he represents. But a system of election seems more likely to secure 
representatives who will represent their constituents to a consider- 
able degree, at least on matters of general policy. As to whether the 
representatives should be guided by their own immediate constit- 
uencies, by their party, or by their own views as to the best in- 
terests of the country as a whole, it may be said that all of these 
factors are likely to affect their decisions, in varying degrees, ac- 
cording to the definiteness and intensity with which these elements 
are expressed and recognized. 

The position that the representative is free to act on his own 
judgment states the legal position in most modern constitutions, 
though qualified in practice by personal pledges, party policies, and 
in some cases by provisions for the initiative, referendum, and re- 
call. But it should be recognized that it is subject to abuse, and 
may be used as a screen for personal advantage or for yielding to 
the pressure of special interests. l 


chapter, he remarks (p. 499) that “the main task of the member is to forward the 
interests and support the policies of as many of his constituents as he can”; and 
(p. 503) that “publie opinion is often merely the sum of the opinions of minority 
groups, that members represent such groups as well as their constituents, and that 
matters of general concern are comparatively few.” 


THE ELEMENTS OF DEMOCRACY 


JOHN D. LEWIS 
Oberlin College 


“As for democracy, why should we discuss acknowledged mad- 
ness?” Today numerous clever writers and some serious students 
are asking the same question that Alcibiades asked some twenty- 
three centures ago. Yet at the very time when democracy is at- 
tacked from all sides, and when Mussolini can speak of trampling 
on the putrid corpse of liberty, Mussolini, himself has the temerity 
to proclaim that Italian Fascism is the realization of “true democ- 
racy.” The Nazis, speaking through Herr Goebbels, present the 
National Socialist state as “the most ennobled form of a modern 
democratic state.” And, not to be outdone, Stalin announces that ° 
the Soviet constitution of 1936 is “the only constitution that is 
democratic to the limit.” Two points, then, appear very clear at 
the outset. First, a theoretical defense of democracy is made more 
complicated by the unscrupulous license with which the enemies 
and critics of democracy use the term; and second, “democracy” 
as a vague, meaningless symbol still has a propaganda value for 
those who repudiate or disdain any real meaning that the symbol 
may have. i 

It is not my purpose to examine in detail the criticisms of democ- 
racy, but rather to indicate which of the numerous criticisms are 
relevant to a discussion of democracy. What is it that is under 
attack? Is it the basic assumptions of democratic theory, or the 
- machinery of democratic government, or both? To put such a 
question means, of course, to reopen the old question: What are the 
essential elements of democratic theory? 

Consent is an essential element of democratic theory, but not a 
distinguishing element. The important test is not whether a major 
portion of the adult population accepts or approves a government 
or its policies, but the manner in which this consent is secured. 
Both Napoleon J and Napoleon III secured the consent of the 
French people to their imperial dictatorships, and Hitler secured 
the formal consent of the German people to his puppet parliament 
and to his own dictatorship. Schuschnigg was about to secure the 
consent of the Austrian people to the continuance of a non-Nazi, 
clerical, native dictatorship, but instead Hitler secured the consent 
of the Austrian people to a Nazi dictatorship. 
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What distinguishes this type of consent from the consent which 
we would recognize as democratic is the absence of a genuine al- 
ternative. The decision is made before the vote is taken, and it is 
apparent that the vote will not change the decision. What is de- 
sired is merely popular approval, and not popular participation in 
the decision. Democratic theory assumes popular participation in 
the making of decisions. That necessitates a representative par- 
liamentary system surrounded by devices which will protect the 
freedom of election, free discussion before the election, and freedom 
of parliamentary debate{It necessitates not only the tolerance of 
opposition, but also machinery which will enable minority groups 
freely to express their views and actually to participate in the for- 
mulation of decisions. Decisions simply imposed by a majority, 
unaffected by the impact of minorities, cannot be considered 
genuinely democratic decisions.) Hence, basic civil rights—freedom 

speech, freedom of the press, freedom of assembly and associa- 
tion—need not be construed as natural rights of individuals. Once’ 
we grant the right of universal participation in political control, 
they follow as necessary corollaries of that right. They are a neces- 
sary part of any democratic system. 

But what is the basis of this insistence upon popular participa- 
tion in control? There are several possible answers. There is the 
crude and simple “ballots in place of bullets” answer, which bases 
the necessity for following the opinion of the majority upon the er- 
roneous assumption that in a test of force the majority would al- 
ways be able to coerce the minority anyway. There is the answer 
of the natural-rights theorist that each must share in control in 
order that each may protect the rights which are his by nature. 
There is the utilitarian answer that each must have the oppor- 
tunity to protect his own interests, and that therefore ‘‘each is to] 
count for one and no one for more than one.” 

But the most satisfactory answer is that which derives a right 
of all to participate in control from the postulate of the ethical 
value of individual personality. This major premise of democratic 
theory has frequently been given a religious basis and frequently 
a philosophic basis which comes close to being religious. I am con- 
tent to speak of a postulate which seems to me not contrary to 
reason nor obviously disproved by experience. This postulate is 
perhaps simply an article of faith, but it is the one article of faith 
thoroughly basic to democratic theory. It has been accepted by 
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most significant democratic theorists, although frequently stated 
indirectly in terms of natural rights of individuals. In the United 
States, it has been especially well expressed in the writings of 
Jefferson, in the doctrines of the early nineteenth century Unitar- 
ianism of New England, and in the social theory of Emerson. 
“Nothing,” said Emerson, “is at last sacred but the integrity of 
your own mind.” i 

In an early essay on “The Ethics of Democracy,” John Dewey 
stated well this central democratic postulate: 

In one word, democracy means that personality is the first_and_final 
reality. It admits that the full significance of personality can be learned 
by the individual only as it is already presented to him in objective form 
in society; it admits that the chief stimuli and encouragements to the 
realization of personality come from society; but it holds, none the less, , 


that personality cannot be procured for any one, however degraded and 
feeble, by any one else, however wise and ‘strong.! 


Individuals must be allowed a share’in political control because to 
command obedience without free participation in control is to deny 
the right of all to self-development through responsibility for their 
own acts—is to reduce men to the degrading irresponsibility of 
slaves or mules. 

The criticisms of democracy which are based upon individual in- a 
equality obviously have no bearing upon this conception of it. The 
type of equality described here has no necessary relation to dif- 
ferences in individual ability, however great those differences may 
be. No sane democrat would maintain that equal opportunity for. 
personal development must yield equal results for all individuals. 

The work of Wallas, Lippmann, and others has thrown doubt 
upon the possibility of rational participation in government by the 
mass of individuals. But this incapacity of the mass of individuals 
is often exaggerated by a mistaken idea of the necessary rôle of both 
voters and their representatives in a democracy. We may assume 
that people generally can have a fair notion of what they want 
without knowing what is possible or exactly how to satisfy their 
needs or wants. Voters need not be experts on agriculture, educa- 
tion, road-building, criminology, or the tariff; nor, in fact, need 
their representatives. But the non-expert voter can indicate 
through the ehoice of his representative a general program of 
governmental policies that he can approve. It then becomes the 


1In University of Michigan, Philosophical Papers (Ann Arbor, 1888), p. 22. 
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duty of the representative to discover how to formulate this pro- 
gram in terms of specific policies. But that does not necessarily re- 
duce the representative to the réle of mechanical spokesman for 
his constituents, nor is demagoguery the sole alternative. De- 
mocracy—the American democracy, for example—-can produce, 
and has produced, political leadership which is constructive as 

} well as responsible. Before concluding that democracy and con- 
structive leadership are irreconcilable, the crities should study the 
long career of Robert M. LaFollette, Senior, and then note that 
the tradition established by the elder LaFollette was later main- 
tained by his sons. The careers of Huey Long and Frank Hague 
cannot erase from the record such democratic leadership as is illus- 
trated by Wilson, the two Roosevelts, Lodge and Root, Norris, 
“Borah, Glass, Gifford Pinchot, and, in local government, Johnson, 
Seasongood, Hoan, Dykstra, LaGuardia. 

It is the task of the democratic representative to educate his 
constituents in the relation between their ends and the specific and 
possible policies which are means to these ends. But, like the voter, 
he cannot have an expert knowledge of every issue he must face. 
It is his task to discover from those who have expert knowledge 
how much of the necessarily vague program of his constituents 
can be realized, and how it can be realized. This brings us to the 
importance of apa er tine ce cee net and advisory 
capacity. We are finally becoming convinced in the United States 
that President Harding himself was a bit simple when in the early 
twenties he remarked that “government, after all, is a very simple 
thing.’ Voters need not be experts, representatives need not be 
experts, but administrators must have expert knowledge of what 
can be done and how it can be done most efficiently. A well trained 
and experienced administrative personnel is perhaps even more 
important in a democracy than in a system designed to manipu- 
late popular consent into conformity with the views of a ruling 
group. And a well trained and experienced personnel cannot be 
maintained in the face of a popular opinion that government ad- 
ministrators are by nature clerks, or crooks, or, according to the 

- more recent version, visionary meddlers. Senator Borah has re- : 


2 Quoted in F. Frankfurter, The Public and Its Government (New Haven, 1930), 
p. 149. 
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ferred to “that meddlesome, irritating, confusing, undermining, 
destructive thing called bureaucracy.” In spite of ‘Senator Borah’s 
opinion, the tendency towards the professionalizatién of adminis- 
tration is one of the most encouraging of recent American political 
developments” s ; 

Because democracy requires professional administrators,’ this 
profession should not be subject to the direct control of non- 
professional voters. Although the student body is most directly 
affected by the personnel of a college faculty, no one would suggest 
that a student body should elect its professors. Although the mem- 
bers of a community in which a doctor proposes to practice will þe 
most directly affected by the doctor’s qualification to practice, no 
one suggests that the doctor be licensed only after a town or village, 
_ election. Yet this is exactly the sort of thing that we still do when 
we elect a coroner, a judge, or a city solicitor. Universal participa- 
tion in control need not mean, as it has come to mean in the 
United States, direct election of federal, state, and local repre- 
sentatives, plus direct election of a governor, a lieutenant-governor, 
a secretary of state, an auditor, a treasurer, and an attorney- 
general, plus direct election of a couple of judges, plus direct elec- 
tion of a list of miscellaneous legislative and administrative officials 
for the county and of a fourth list for the city, plus direct election 
of a few scattered boards or commissions. Even educated Ameri- 
cans still have difficulty in understanding that to. extend election 
beyond offices which are properly representative and policy-form+ 
ing may help to destroy responsibility to the electorate as well as 
to render meaningless the task that the citizen as a voter has a right 
to perform. 

Incidentally, this emphasis upon the necessary creative rôle of 
voter, representative, and administrator suggests some doubt as 
to whether the use of the referendum for ordinary legislation is 
consistent with democratic theory. For here the voter is not asked 
to participate through his representative in the working out of 
policy. He is asked to say yes or no to'a policy which will stand or 
fall in the exact form in which some group presents it. The device 
of the referendum, or the combined initiative and referendum, is 
based directly upon a view of democracy which stresses the me- 


3 Quoted by H. W. Dodds, in “Bureaucracy and Representative Government,” 
Annals of the American Academy of Political and Social Science (Jan., 1937), p. 165. 
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chanical unity of sovereign individuals with ready-made opinions. 
And that is not'the view which has been argued here. 

The civil rights so highly valued in democratic theory—freedom 
of investigation, freedom of speech and discussion, freedom of the 
press, freedom of association—may be deduced as necessary corol- 
laries of the right of all to participate in control; and the latter is 
in turn a necessary corollary of the democratic belief in the worth 
of individual personality. But I would go further and suggest that 
a whole system of individual rights may be deduced from this 
central democratic dogma. Individual rights may be construed as 
privileges or powers socially recognized as necessary to individual 
development. Rights do not exist as native equipment of individ- 
uals apart from society; social recognition of claims brings them 
into existence; but there does exist an objective normative basis 
of rights in the democratic dogma, T. H. Green puts it thus: a 
right is “a claim of the individual, arising out of his rational na- 
ture, to the free exercise of some faculty,” and, on the other hand, 
“a concession of that claim by society, a power given by it to the 
individual of putting the claim in force.” 

This theory of rights implies equality of rights for all men, al- 
though it assumes that men, being unequally capable of develop- 
ment, will make unequal use of equal rights. But, however unequal 
individual capacities may be, no man, if he is deemed fit to remain 
in society, can be denied equality of opportunities for self-develop- 
ment. The state has the positive function of providing as far as 
possible the conditions under which individuals can work their 
own maximum good. The obligation of the state to enforce recipro- 
cal rights and obligations equally towards all might be stated in 
terms of social interests recognized and fostered by the state. For, 
following our theory, social interests must be the interests of in- J 
dividuals integrated irtto a pattern of social relationships. 

This is a highly individualistic view. But it differs from that type 
of atomistic individualism which sees a necessary and perpetual 
struggle between ‘ ‘man and state” or “individual and society,” and 
., Which, by an impossible stretch of creative imagination, conceives 
` that society is composed of a multitude of independent individuals 
equipped with ready-made faculties and rights. But our theory 
differs also from that type of organic theory which -assumes that 
society is an entity distinct from its members, and that individual 





4 Lectures on the Principles of Political Obligation, Sec. 139. 
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rights are mere concessions from the state in the interest of the 
organic social whole. This organic approach is of interest to one who, 
is seriously concerned about the common use of traditional Ameri-.__ 
can notions on individual rights as a rationalization of economic ` 
exploitation. The merit of the organic approach was its emphasis 
upon the intimacy and necessity of the ties which bind men to- 
gether. It meant, as Professor Sabine says, the “‘rediscovery of the. 
community.” But what is really involved in the community is still 
a system of relationships, and however complex this system of 
relationships may become, there is no point in, and no excuse for, 
hypostatizing the relationship or assuming that two plus two equals 
an organic five.® 

The social theory of rights deduced from our democratic dogma. 
has important consequences. Rights are no longer regarded as ends 
in themselves. Nor is the catalogue of rights fixed for all time by 
nature, God, or the nature of man. I cannot attempt here an ade- 
quate discussion of any inventory of individual rights which 
might secure positive freedom for individuals in the United States 
today. Some, however, might be mentioned. The list would neces- 
sarily include those traditional rights to freedom of speech, press, 
assembly, and association which have been found to be essential to 
democratic participation in political control. In addition to these, 
we should probably all agree upon the present rights recognized in 
the federal constitution for the protection of persons accused of 
crime. Beyond this point there would be considerable disagree~ 
ment. If, as most liberal theorists have agreed, the right to possess 
private property is essential to individual development, then the 
right to private property must continue to be recognized and pro- 
tected. But the right to private property is one of the rights most 
clearly dependent upon social recognition and protection. It is, 
therefore, a right subject to limitation and control through the de- 
cisions of society as to what the property right should include. 
Dean Pound and others have pointed out a constant tendency in 
the modern law of property to restrict its unsocial use. Such re- 
strictions include, for example, limitations upon the power to dis- 
pose of property, limitations by means of zoning laws upon its use, 
curtailment of the rights of creditors, liability without fault for 
injuries to factory workmen, the withdrawal of land from private 


5 On this point, see the sensible reasoning of R. M. MacIver in Community: 
A Sociological Study (London, 1917). 
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ownership for the purpose of conserving natural resources. Of 
necessity, the list of such restrictions grows steadily.® 

In a highly suggestive address on “Democracy in Transition,’’’ 
the late Dean Walter J. Shepard listed a number of individual 
rights which are not yet generally recognized, but are now at least 
within the realm of discussion. The list includes “the right to 
creative work,” “the right to an adequate standard of living,” 
“the right of the worker, through collective bargaining with his 
fellows, and through other means, to a substantial share in the 
management of the industry to which he has devoted his labor and 
his life,” “the right to security against the hazards of unemploy- 
ment, accident, illness, and old age,” “the right to the best service 

«that science can provide in the maintenance of health,” “the right 
to leisure and its effective use.”! And, finally, Shepard added the 
right to a type of education which “must constitute the central 
purpose and goal of the nation” and must aim at "the ideal of 
unshackling every capacity and faculty of the individual, of com- 
pletely emancipating the human spirit.” Dean Shepard remarked 
in his address that these rights ‘‘entirely escape the limits of the 
theory of political democracy.” They do not escape the limits of 
the democratic theory suggested here. 

The suggestion that the positive control of the state over eco- 
nomic relations might be greatly expanded for the sake of greater 
opportunity of ‘development for many individuals meets two ob- 
jections. It is argued, firstWthat increasing regulation of economic 
activities must mean decreasing civil liberty, and, secondly, that 
there is no middle ground between an unregulated economy and 
thorough, hundred-per-cent regulation of the whole national 
economy. For the first claim, I see no evidence. The evidence 
would seem to prove the opposite. That increasing economic con- 
trol need not destroy civil liberties would seem to be demonstrated 
by the fact that the increasing control of the past quarter-century 
in the United States has not been destroying or curtailing civil 
liberty. To assume that expanding economic control must mean 
decreasing civil liberty is to apply a deterministic economic inter 
pretation to a new purpose.’® Similarly, to claim that some degree 

6 Cf. R. Pound, The Spirit of the Common Law, pp. 185-190. 

7 In this Ravimw, Vol. 29, No. 1 (Feb., 1935). 

8 Ibid., pp. 12-13. ® Ibid., p. 14. 


10 On this point, see T. V. Smith, “Political Liberty Today,” in this Ruviaw, 
Vol. 31, No. 2 (April, 1987). 
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of economic control must lead to complete, totalitarian collec- 
tivism is to make an assumption which has not been. proved, and 
which ignores a type of economic planning and control that does 
not involve centralized state collectivism—as illustrated today 
by Denmark and Sweden. To point to Fascist Italy, Nazi Ger- 
many, and the Soviet Union in proof of the two claims is totally 
misleading. In the first place, the necessity of dictatorship is part 
of the theory of all three, and in two of them the whole concept of 
civil liberties and active participation in control is repudiated as 
liberal nonsense. In the second place, they did not slide into 
totalitarian dictatorship in the course of efforts to meet serious 
economic problems. Each of the three régimes was established by 
revolution through a party determined to destroy the existing, 
structure. And in Germany and Italy it might well be argued that 
the dictatorship came, not because the liberal government tried to 
do too much, but because it did too little. 


The democratic ideal of maximum development_of personality 
is an ethical ideal—the goal is really a moral goal. Consequently, 


some liberal democrats tend to regard the present emphasis upon 
the necessity of providing an economic basis for democracy as de- 
grading to the democratic ideal—as the unfortunate result of 
twentieth-century materialism. Such an attitude is suggestive of 
the attitude of Plato and Aristotle, who saw an incompatibility 
between the necessity of making a living and the noble duty of 
citizenship. It assumes that the production of material goods may 
be necessary to what is intellectually and morally good—but that 
the two processes, material production and moral development, 
are necessarily separate, if not mutually hostile. To regard the 
present drive towards economic democracy as merely the search 
after “liberty of the stomach” is to misrepresent its true meaning. 
Most of us will agree with Carlyle that the political liberty to 
starve or freeze when no job can be found is no real liberty and not 
very elevating to individual personality. The elementary necessity of 
providing an opportunity for individuals to live according to some 
minimum human standard would seem to rest upon any democratic 
society as a prerequisite to the realization of a higher democratic 
ideal. But—and this is more important—the problem of economic 
democracy is the problem of integrating the making of a living with 
other aspects of social life and with personal development gener- 
ally. The recent slogan of the right of the worker in his job (his 
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job, not a job) becomes from this point of view, not a ridiculous bit 
of “C. I. O. bolshevism,” but recognition of this right of per- 
sonality to develop itself in socially useful activity. That such a 
slogan seems to many to be ridiculous is but evidence of current 
exaggeration of the privacy of property and its inviolability as 
against other rights. 

There remains a last general problem, and it is, perhaps, the 
most difficult problem of democratic theory. Democratic theory 
must be based upon the existence in the democratic community 
of a common interest or common will as the basis of political ac- 
tion. If such a common interest cannot be discovered, if the inter- 
ests of divergent groups become irreconcilable, the participation of 

„all must be abolished or must be degraded to the level of auto- 
matic consent to the program of a dictatorial government. 

By defining society as a mechanical combination of sovereign 
individuals, and democracy as simply a form of government based 
on majority rule, the problem is really avoided. Democracy comes 
to be pictured as a series of problems in arithmetic." The problem 
of controlling or influencing democratic policy becomes the simple 
one of shifting a few mechanical vote units this way or that to 
form this or that temporary “will of the people.” This is an ex- 
cellent. ward-boss conception of democracy. Party and corruption 

“become, as Sir Henry Maine said, the instruments for effecting a 
temporary and mechanical unity of will and action out of isolated, 
unsocial, individual units. 

There are two traditional solutions of this problem of a common 
interest or a common will so conveniently ignored by the atomistic 
construction. On the one hand, it may simply be assumed that a 
natural harmony of interests will exist in a democratic society, 
since the interests of the society are the interests of its individual 
members. When given a naturalistic, pseudo-scientific basis by 
Spencer and Sumner, this assumption led to the conclusion that 
only evil can result from the puny efforts of human beings to pro- 
duce a more apparent harmony of interests than that resulting 
from the beneficent operation of natural laws. But facts simply 
do not support the idea of a natural harmony; and to claim that 
human effort is at the same time futile and harmful is illogical. On 
the other hand, the state may be construed as an organism, and 
the common good then explained simply as the independent good 

u Cf. Dewey, “Ethics of Democracy,” p. 8. 
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of this organism, the object of a transcendent will which is not 
the will of the individual members. But if we reject the notion that 
the state is composed of a multitude of sovereign individuals, need 
we substitute the belief that the state itself is an organic entity 
with an independent will of its own? There is no reason why this 
need be. The point is made very cogently by Morris Cohen in an 
article on “(Communal Ghosts in Political Theory,” in which he 
suggests that two oxen when yoked together “do create a body, to 
wit, a team” which differs from each ox individually. But that does 
not prove that a new ox has been created.” 

To assume that a common interest will represent a preordained 
harmony or the interest of an organic unity which is something 
different from, and more than, the individuals who compose the 
unit, is to make an untenable assumption. Further, it invites the 
dangerous conclusion that since one right course exists, since there 
is an absolute common good, an élite group, however small, which 
is able to rise above petty and partial interests to a vision of the 
true national interest is the best guardian of the welfare of the state. 
Hence a rationalization of the desire to rule of a National Socialist 
clique gathered round their Führer, of Il Duce and a Fascist Grand 
Council, or of a Stalinist group which regards itself as the “van- 
guard of the proletariat.” 

The democratic theory that I have sketched: demands that a 
common interest be understood, at least in its general outlines, by 
those to whom it is common; and that it must represent a unity 
that exists, at least potentially—not a unity that is first postu- 
lated and then created by force and propaganda. The representa- 
tive and parliamentary systems in a democratic state are, then, 
devices, not for discovering a common interest or common will, but 
for formulating a common interest by free discussion and com- 
promise—for evolving through discussion arfd compromise a policy; 
that will be acceptable to at least a majority of individuals. The 


function of elections and of parliament then hecomes a positive; 


integrating function. The basis for this integration on the ground 
of a common interest must exist, but finding the integrating 
formula is a creative function of democratic parliamentary ma- 
chinery. 

Here I reject the Marxist assumption that economic interests in 


£ Reason and Nature, p. 392; reprinted from Journal of Philosophy, Vol. 17 
(1919). 
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capitalistic states are so rigidly fixed in terms of class conflict that 


J/ there is no possibility of creating a common interest. It is per- 


fectly true that when party groups march into parliament in solid 
squads pledged not to yield one point in their programs, parlia- 
mentary government becomes impossible. But so far. the instances 
of this sort of political-economic intransigence have appeared only 
in those states in which a tradition of democratic compromise has 
never been deeply rooted. And in England and the United States, 
history affords numerous examples of significant compromises 
which a few years before they occurred might well have seemed 
impossible to a doctrinaire exponent of inevitable class struggle. 
I might cite, for England, the First Reform Bill, the Factory Acts, 
the Parliament Act of 1911, and, for the United States, regulation 
of railroads and other utilities, the income tax amendment, and, 
more recently, the Wagner Act, the Social Security Act, and the 
Wages and Hours Act. Apparently, compromise is still at least a 
possibility; and, without assuming a Pollyanna rôle, one may 
question the soundness of basing a fatalistic theory upon the belief 
that it is not. 

By emphasizing this creative function of elections and parlia- 
ment, we come once more to the importance of the rights to free- 
dom of discussion, press, assembly, and association. Wholesale sus- 
pension of these rights might well be taken as ipso facto evidence 
of the suspension of democracy and the institution of some variety 
of dictatorship. 

However, the democratic necessity of freedom of speech, press, 
association, and parliamentary debate need not render democracy 


_ defenseless against the activity of groups that would destroy these 


— 


liberties. Surely we must agree with Hamilton Fish Armstrong that 
democracies do not have ‘‘a sovereign right of suicide.” But what 
specifically can a democratic government do to prevent the use of 
democratic liberties for non-democratie ends? Certainly it must 
insist upon retaining its monopoly of force. It need not allow a 
militant-minded political party to uniform or arm its followers or 
put them through private military training. It need not interpret 
freedom of assembly to mean freedom to create riots by provoca- 
tion. Similarly there should be no question about the right of a 


‘democracy to suppress organized intimidation or vigilantism of 


the Ku Klux Klan type. But can we justify the dissolution of a 
13 We or They, pp. 84 ff. 
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“subversive” party or association? I think that here, too, we must 
admit the right of a democracy to protect itself by dissolving any 
group whose existence constitutes an imminent danger to the peace 
or existence of the democratic state. The dissolution need not, and’ 
should not, be based upon the principles of the party or associa- 
tion, but it can, and should, be based upon the record of overt acts 
for which party responsibility can be proved. Obviously, no abso- 
lute, theoretical line can be drawn between permissible and non- 
permissible party activity, and obviously also the manner in which 
any restriction of this sort will be enforced is far more important 
than the statement of the restriction. 

May a democratic government restrict freedom of speech? I 
think that it must, and that the general principle stated above must 
hold here also. The test which Mr. Justice Holmes suggested goeg 
as far as we can go towards laying down a general principle. “The 
question in every case,” said the eminent jurist, “is whether the 
words are used in such circumstances and are of such a nature as 
to create a clear and present danger that they will bring about the 
substantive evils that Congress has the right to prevent. It is a 
question of proximity and degree.’’ 

A democratic government might safely use other self-protective 
measures. It might recognize a necessity for very stringent libel and 
slander laws to protect public officials from politically-motivated 
lies. A democracy certainly needs stringent and enforced laws re- 
quiring parties and publicity organizations to make full public 
statements concerning their financial backing. In the “back-to- 
work movement” of the summer of 1937, we have an excellent 
example of the familiar technique by which a small, well-financed 
interest group creates the impression that a strong popular move- 
ment is behind its program, and then uses the non-existent popular 
movement to support its demands. The right of the representatives 
of a particular party to sit in parliament and in local councils can- 
not be denied so long as the party remains a legal party. But a 
democratic parliament must be able to adopt rules of procedure 
which will prevent the use of parliament simply as a campaigning 
platform. 

In a challenging article on “Militant Democracy and Funda- 
mental Rights,’’® Professor Karl Loewenstein is willing to go 


1 Schenck v. U. S., 249 U. S. 47 (1919). 
* In this Ruvizw, Vol. 31, Nos. 3-4 (June, Aug., 1937). 
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further than the steps here suggested in arming democracy for 
defense against fascism. He suggests, for example, the political 
neutralization of the administrative bureaucracy as well as of the 
armed forces. I think that our theory of democracy excludes the 
possibility of denying to civil servants the right to vote; and, ad- 
mitting this right, the federal oath of office and the federal civil 
service rules concerning political activity’® would seem to go as far 
as legislation can go toward political neutralization. 

« Perhaps, however, all of these measures for guarding democracy 
are far less important than the existence or non-existence of a 
widespread conviction that democratic compromise and coépera- 
tion are still possible, and that the values of democracy can and 
must be preserved. 


16 “No person in the executive civil service shall use his official authority or in- 
fluence for the purpose of interfering with an election or affecting the results 
thereof, Persons who by the provisions of these rules are in the competitive classi- 
fied service, while retaining the right to vote as they please and to express privately 
their opinions on all political subjects, shall take no active part in political manage- 
ment or in political campaigns.” Civil Service Act and Rules, Statutes, Executive 
Orders and Regulations, U. S. Civil Service Commission (1936), p. 18. The Hatch 
Act, Public. No. 252, approved Aug. 2, 1939, prohibited certain practices which had 
not been specified earlier and extended the prohibition against political activity to 
all federal employes. 
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The Réle and Management of the Federal Statistical System. The pro- 
fusion of American statistics is a frequent source of astonishment to 
statisticians of other nations. Statistics are assembled and published by 
official agencies at all levels of government; by trade and industrial as- 
sociations; by individual business concerns; by the church, universities, 
and the press; by professional research organizations; by a multitude of 

societies and associations with innumerable aims and programs; and 
` sometimes by the plain citizen himself. Collectively, the statistical ac- 
tivities of the nation comprise a system in the same sense that the activi- 
ties of four and one-half million business units comprise:a national eco- 
nomic system. 

There is, in fact, a functional relationship between the national statisti- 
cal system and the socio-economic order of which it is a part. The primary 
functions of social and economic statistics are to illuminate practical 
problems, to assist in the determination of policies, and to aid in arriving 
at administrative decisions. No sharp line can be drawn in these respects 
between public and private affairs. Statistics find their raison d’être as 
tools, to be used by public officials and by all manner of private interests, 
and in each case to make some part of the socio-economic system work 
more effectively. 

Principal attention in this discussion will be given to the statistical 
system of the federal government, its management and its rôle in federal 
administration. However, this limitation will scarcely reduce the dimen- 
sions of the subject, for the reason that there is scarcely an aspect of 
organized social activity that has no reflection or counterpart within the 
federal government. In other words, federal statistics cover substantially 
the entire area of social and economic affairs in the United States. 

In general, federal statistics reflect two types of governmental obliga- 
tions. Government is obligated, first, to strive for the adoption of sound 
public policies and for the administration of public affairs with wisdom 
and efficiency. This obligation includes a specification of the rules and 
conditions of private enterprise, whenever thé latter is vested with a 
direct and immediate public interest, warranting regulation, as in the 
case of railroads and other public utilities. A sovereign government is 
obligated, secondly, to recognize its broad responsibility for the adequate 
functioning of the socio-economic order as this results from private enter- 
prise. In the course of social and political evolution, Washington has be- 
come the guardian, referee, and residuary legatee of laissez-faire. The 
extent of its administrative responsibilities and activities will be propor- 
tionate to the inability of private enterprise, by itself, to provide and dis- 
tribute to all of the people the goods and services comprised in attainable 
living standards. 
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“It follows from these obligations, now firmly lodged in the federal 
government, that it is entitled to collect whatever information it requires 
for the administration of national affairs, or for a proper accounting to its 
citizens of its trusteeship; further, that citizens may look to the federal 
government for information: upon which to guide their own affairs, when- 
ever such information is not readily obtainable by individual effort. 

Federal statistical work is thus of two general types. The larger part, 
approximately three-quarters of the total in volume, is administrative in 
a narrow sense. It produces aids and guides to the officials who administer 
the details of vastly proliferated governmental services.and regulatory 
activities. Social security, relief, and transportation statistics offer nu- 
merous examples. Again, under this heading, useful informational by- 
products are often derived from.administrative procedures, as in the case 
gf income tax statistics. The remaining one-quarter of federal statistical 
work is justified primarily as a service to the general public, although it 
also fills many needs of governmental agencies. The importance of this 
one-quarter can scarcely, of course, be gauged by its volume. Outstanding 
illustrations-of the types of statistics referred to are produced in a decen- 
nial census. A list of those who make use, directly or indirectly, of the 
statistical data assembled in this great national inventory would scarcely 
omit any government bureau, however non-statistical, any business con- 
cern, however small, or any private citizen, however inconspicuous. 

`The federal statistical system has many of the characteristics of the 
national statistical system of which it is a part and of the social economy 
which it supplements. It is made up of a large number of semi-competi- 
tive, semi-monopolistic, semi-integrated agencies, without very effective 
central control. This is true also of the administrative agencies to which 
the statistical agencies are subjoined. Citizens are prone to think of the 
federal government as a single entity, unified in its organization and 
operations no less than in its sovereignty. The actuality does not conform 
to this conception, and many misunderstandings result. Why, it is often 
asked, should the government demand certain information about my 
business, and then presently again demand the same information for a 
slightly different period or in a slightly different form? Why, for example, 
if I head an electric utility, should I be asked to report my total pay-roll 
or number of employees, or both, to six different federal offices, on 12 
different forms, at intervals varying from one month to one year? 

The answers are found in the fact that citizens never deal with “the 
government,” but only with semi-autonomous and well-nigh independent 
agencies of government, whose relations to each other are often analogous 
to the relations among independent and competing business firms. With- 
out doubt, the citizen has a “right to expect” coherence where it has never 
actually existed. The development of coherence in the traditionally de- 
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centralized statistical system of the federal government is a desirable ob- 
jective. It is a cause to which I, among others, have been devoting my best 
efforts as a federal employee for some six years. 

The decentralization of federal statistics is a product of historical 
growth. It reflects the piecemeal extension of federal administrative 
functions. Administrative statistics and general purpose statistics have 
grown up together, but, unlike the first, which have developed in many 
specialized directions in many agencies, the collection of general purpose 
information has.been confined for the most part to a few agencies. The 
largest and most‘widely known of these is the Bureau of the Census. 

It is widely assumed that the decennial census, from which the Bureau 
of the Census evolved, provides the “main stem” of federal statistical 
growth. It would be more correct to say that there have been two ‘‘main 
stems”; or, better, one trunk, symbolizing the decennial census, and a 
thicket of miscellaneous seedlings, the first sproutings of which were con- 
temporary with the first census, representing a multiplicity of administra- 
tive statistical activities, independent of the census and of each other. 

The first statistical publications of the United States were the one- 
volume, 56-page report of the census of 1790 and several administrative 
reports on foreign commerce covering the same year, prepared under the 
direction of Alexander Hamilton, Secretary of the Treasury. Today, the 
Bureau of the Census issues a multitude of current reports at monthly, 
quarterly, annual, biennial, quinquennial, and decennial intervals, on 
population, families, births, deaths, occupations, unemployment, crime, 
prisoners, religious bodies, insane and defectives, accidents, agriculture, 
horticulture, irrigation, drainage, manufactures, mines, forests, the fi- 
nances of state and city governments, wholesale and retail trade, services, 
amusements, and numerous business items pertaining to a considerable 
number of particular industries. These reports have generalized and 
varied uses. They are intended as a service to the nation at large or to 
particular groups of citizens. 

At the same time, according to an inventory covering the fiscal year 
1938, 87 other federal “agencies” of the magnitude of bureaus or inde- 
pendent offices collect reports from the public—the raw materials of 
statistics. During the year mentioned, an aggregate of 974 million ‘‘ad- 
ministrative” and 38 million ‘“non-administrative”’ returns of information 
were made to 88 agencies of the federal government (including the Bureau 
of the Census) upon approximately 4,700 separate forms. 

The demand for greater coherence in federal statistical activities is of 
long standing. Despite many technical and administrative improvements 
in the system, however, progress in the direction of coherence has never 
kept pace with the addition of new functions to the federal structure. 
Legislation providing for these functions has usually included directives 
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or authorizations for the collection of statistical infotmation, in language 
ranging from the most specific to the most general. Little attention has 
been paid in drafting these provisions, to the existence ‘of parallel and un- 
repealed authorities vested in other. agencies. Conflicting statutory au-. 
thorities and mandates are thus an Important impediment to the simpli- 
fication of the federal statistical system, and even a codification of 
statistical provisions now in effect would be a ma project of legal ex- 
ploration. 

The dependence placed upon statistical data by SANSS both 
` public and private, which has already been asserted, requires no general 
demonstratión here. It may, however, be illustrated. Movements of prices 
for raw materials are of the utmost significance to industrial executives 
who.are responsible for the purchase of these materials and for sales 
policies respecting their products. The trends of employment and unem- 
ployment, statistically exhibited, can scarcely be neglected in the official 
budgeting and allocation of funds for unemployment compensation and 
relief. The statistics of income tax collections for a given period are a 
necessary foundation for estimates of governmental revenues during 
ensuing. periods. Federal housing agencies must lean upon a variety of 
figures pertaining to construction, taxation, foreclosures, employment, 
wages, and realty trends in local communities as a basis for appraising 
the need and the security for federal housing investments in those com- 
munities. 

Each administrator is properly voracious for information from any 
source which will help him to reach a correct solution of the particular 
problem in hand. At the same time, he is resistant to any relinquishment 
of control over the mechanism for supplying the statistical information 
upon which he depends. Especially is this true if relinquishment of con- 
trol would involve an outsider’s use and interpretation of his own office 
records. Quite apart from questions of confidentiality attached to records, 
the administrator is likely to feel that only those who are acquainted at 
first hand with his office problems and materials are in a position to com- 
pile authentic and meaningful data, specially suited to his needs. Thus, 
from the Washington administrator’s viewpoint, it would be unrealistic 
for the Bureau of the Census to compile statistics from tax returns for the 
administrative purposes of the Bureau of Internal Revenue, or for the 
Social Security Board to secure and compile financial: data from listed 
corporations for the Securities and Exchanges Commission. 

Despite these typical administrative attitudes, the belief is strongly 
held in many quarters that the key to simplification and improvement of 
the federal statistical system lies in a policy of centralization, to be 
brought about by the consolidation of individual agencies. Advocates of 
statistical centralization, however, seldom analyze the problem for which 
they offer this panacea. They observe that decentralization results in 
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considerable denlication of effort, From this they jump to the conclusion 
that centralization through consolidation of agencies would eliminate the 
duplication. By. this process of thought they overlook or minimize the 
chief defects of decentralization,’ which are those of incoherenice. This is 
shown in such forms as the failure of separate agencies to employ auni- 
form base period in the calculation of economic indexes; inconsistency 
among agencies in the classification of industrial establishments; lack of 
synchronism in reporting-periods for similar types of information ;‘and 
variable practices in respect to technical and work-a-day procedures of 
many kinds—all‘of which make for non-comparability among the statis- 
tical publications and releases of separate agencies. The consolidation of 
statistical agencies might lead to the elimination of some fairly obvious 

` duplications of effort among the consolidated units. Even this is doubtful. 
What appears to the layman as the elimination of duplication may 
actually be the destruction or impairment of vitally needed sources of 
information. 

In any event, the consolidation of agencies would not automatically 
produce coherence where this is lacking. Coherence is to be attained only 
by an item to item adjustment of each task and process to’ every other 
related task and process, whether the relationship be one of sequence in 
operations or one of conceptual congruity. The process of making these 
adjustments may be termed codrdination. 

The consolidation of existing statistical agencies, therefore, would not 
in itself constitute a program for the simplification of the federal statisti- 
cal system. It could more accurately be described as one approach to a 
program of coérdination. In many cases, it would not, ‘in my opinion, be 
the best approach; for the mere completion of a paper consolidation would 
tend to obscure the more vital problems that were still to be attacked. 
Unless it went beyond the paper stage, and assuming that there were no 
outright deterioration in the quality of the statistics produced, the results 
of consolidation would appear primarily in the enhancement of overhead 
costs, counterbalanced by few if any savings at the operating levels. Sup- 
port for these assertions is supplied by the experience of a number of 
existing statistical bureaus which have grown to such size that the in- 
ternal technical and administrative problems of coérdination among their 
separate divisions are now comparable in complexity to those among 
wholly separate agencies. 

If the consolidation of statistical agencies is merely an approach to a 
program of ‘codrdination, this program can equally well be undertaken 
directly, without sweeping consolidations. Consolidation would be in- 
effective without coérdination, but coérdination is possible without con- 
solidation. A direct program of coédrdination, moreover, will tend to recon- 
cile the interests of administrators and respondents which tend to diverge 
in a program of consolidation. 
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The establishment of the Central Statistical Board by executive order 
in 1933, its continuance under statute in 1935, and its transfer to the 
Bureau of the Budget in the Executive Office of the President in 1989, 
all represented a legislative and executive acceptance of the principle 
of coérdination as the primary means for developing coherence in the 
federal statistical system, while preserving its basic character of decen- 
tralization. Back of this New Deal policy were precedents extending 
through prior administrations, notably the creation of the Central Bureau 
of Planning and Statistics during the World War and the creation of the 
Federal Statistics Board in 1931. 

In a report on “Returns Made by the Public to the Federal Govern- 
ment,” addressed to the President on December 31, 1938, the Central 
Statistical Board made appropriate reply to the contentions of the 
Bureau of Efficiency sixteen years earlier that a general centralization of 
non-administrative statistics in an expanded Bureau of the Census would 
eliminate the chief defects of a decentralized statistical system. Four 
_ general conclusions were reached by the Board, as follows: (1) that the © 
greater number of such returns are necessary to the government, for 
purposes either of administration or of regulation; (2) that most of the 
statistics not collected for the purposes stated in (1) are needed for policy- 
making purposes, or are the result of proper demands from the public for 
information which cannot be gathered privately; (3) that there is, in 
general, a clear warrant for the direct collection of information needed 
for the proper performance of their functions by the several agencies 
charged with administration or regulation—but that in some cases such 
information can be adequately secured through other government agen- 
cies; and (4) that governmental requirements for reports and returns 
impose a burden on respondents which is, in part, unnecessary and can 
to some extent be lightened. 

On the basis of these conclusions and its factual findings, the Board 
presented nine recommendations, the first of which reads as follows: 
“That it be recognized as sound in principle and necessary in practice 
that the various statistival and report-collecting services of the federal 
government be for the most part attached to agencies having administra- 
tive or other responsibilities relating to the subjects of the reports; and 
that, because of this decentralization of the statistical and reporting 
services, it is essential that there be a statistical coérdinating agency with 
adequate powers.” 

Other recommendations proposed to cut through the complex maze of 
statutory enactments by relieving federal agencies of their existing re- 
sponsibilities for collecting unneeded or duplicating information, and by 
permitting the use of confidential reports assembled by one agency for the 
purely statistical purposes of another. It was proposed that the burden of 
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proof for the collestion of duplicating information be placed upon ‘the 
agency concerned, ‘and that: authority be vested in the Chief Executive, 
after appropriate hearings, to eliminate such duplications as remained. 
The consideration of technical changes i in the federal tax laws and pro- 
cedures, to remove an especially annoying source of duplicate reporting, 
was recommended. Steps toward the maintenance of classified address 
lists of respondents for the common use of all statistical and report- 
collecting units, thus, promoting comparability among their ‘data, were 
also suggested. | 5 

The core of the program ‘recommended by the Board was the gradual 
evolution of a federal statistical system which may be described as one of 
decentralized centralization, i.e., one in which there is a concentration of 
similar work in the agency best equipped to serve the needs of :other 
agencies interested in or operating in its own field. It resulted from 4 
recognition of the fact that the function of statistical codrdination is one 
which may itself, in part, be decentralized. It was proposed, in the first 
place, that greater responsibilities be assumed by federal statistical agen- 
cies themselves for the internal organization and control of their statisti- 
cal work. This would involve the maintenance by them of uniform records 
of questionnaires and report forms employed in collecting information’ 
and the centralization of responsibilities within them for the authoriza- 
tion of forms. In line with this proposal, a number of federal governmental 
units have established statistical committees, charged with the review 
and codrdination of all statistical inquiries within the unit. 

Of broader scope was the proposal to fix certain intermediate responsi- 
bilities for statistical coérdination midway between the individual federal 
agencies and the over-all agency of statistical codrdination, i.e., the Cen- 
tral Statistical Board. This would be brought about by the designation of 
“primary collecting agencies” in “a given field of interest” or with regard 
to reports ‘from a given group of respondents.” The “primary collecting 
agency” would presumably be that federal unit having a paramount in- 
terest in information from the field or obtainable from the respondents in 
question. This agency would serve as a reporj-collecting agent for all 
other federal units with interests in the same field. All reports from the 
respondents involved would be channeled through the primary collecting 
agency, which would thus be given an opportunity to develop continuing, 
amicable relationships with the respondents and to codrdinate a segment 
of federal statistics at their source. 

This program of decentralized centralization and coérdination within a 
decentralized federal statistical system is admittedly one which must be 
developed gradually if it is to be successful. It must remain flexible at all 
points and withstand the temptation toward paper achievements not 
based upon an actual integration of detailed statistical work at operating 
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levels. We nevertheless believe that it presents a realistic means of ob- 
taining an eventual coherence in the system. 

Little has been said in the preceding analysis about the further problem 
of achieving coherence between federal statistics and statistics from other 
sources. The question of relationships among the statistics of the federal 
and state governments is of particular and growing importance. The in- 
creasing tendency for each of these levels of government to invade the 
traditional territory of the other with respect to taxation provides one 
basis for overlapping reporting requirements. Thus a majority of citizens 
above exemption levels now have to file similar income tax returns with 
the federal government and with the government of the state in which 
they reside. The creation of new federal-state relationships in respect to 
social security has provided other instances of duplicate reporting, par- 
ticularly in respect to the employment and pay-roll reports of employers 
subject to federal and state unemployment compensation statutes. 

The principle of coérdination, which has already shown its effectiveness 
among federal statistical agencies, seems also to have applicability to the 
problems of federal-state relationships. Some federal agencies—for ex- 
ample; several units in the Department of Agriculture, the Bureau of 
Labor Statistics, and the division of vital statistics in the Bureau of the 
Census, have developed codperative agreements with corresponding state 
and local authorities in accordance with which the latter have collected 
information that would serve the requirements of these federal agencies 
as well as their own. They serve as agents for the federal agencies within 
the state or local jurisdiction in a manner similar to that suggested for the 
primary collecting-agency at the federal level. The continuance of federal- 
state coöperation along these lines, agency by agency, is to be heartily 
commended. 

There is room, however, for a more generalized mechanism of federal- 
state statistical coöperation. This would result from the development of 
agencies of statistical codrdination within each of the larger states, whose 
particular problems of statistical organization are analogous to those of 
the federal government, even if upon a smaller scale. The usefulness of 
such agencies has been tested thoroughly by the federal government, 
especially through the experience of the Central Statistical Board, now 
happily incorporated in the Bureau of the Budget in the Executive Office 
of the President. I am inclined to believe that the budget offices of the 
various states likewise present, in most cases, the preferred location for 
statistical coérdinating functions. The existence of agencies at both 
federal and state levels for the exercise of these functions would permit a 
more general and consolidated attack upon many difficult problems in- 
volved‘in the attainment of coherence in the national statistical system. 


Sruart A. Rice, 
Chairman, U. 8. Central Statistical Board. 
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Federal Aid to the States: 1940 Model. In the year 1930, before the 
Great Depression had unleashed its full fury, federal aid to the states 
totaled approximately $135,000,000. The highway grants represented 
more than one-half of this amount, and National Guard payments ac- 
counted for another 22 per cent. The number of subsidies did not exceed 
11, even if we treat as separate grants the payments for forest fire pro- 
tection and distribution of nursery stock—both administered by the 
Forest Service in the Department of Agriculture. Opposition to the 
principle of grants-in-aid was strong, and had compelled the abandon- 
ment of the grant for child hygiene. No uniform federal policy had been 
established concerning the purposes for which aid should be given, the 
bases on which it should be apportioned, or the extent to which the 
federal administering agencies should exercise supervision or control 
over state activities. 

But 1940 marks the beginning of a new decade. The tragic thirties are 
past, and the full force of their impact on intergovernmental relations can 
now be observed. It is timely, therefore, to re-examine the system of 
federal grants-in-aid, and note the more important changes that have oc- 
curred. The most obvious fact is the increased use of the subsidy principle. 
Federal payments to the states have risen more than 300 per cent, and 
there can be little doubt that the trend will continue for a number of 
years. Twenty-one separate grants are now made to the state govern- 
ments from the federal treasury. Even yet, however, there is no general 
policy of subsidizing all major state activities, or all activities affecting 
the national interest. Grants are made for some services, rather than 
others, largely because of variations in the strength and persuasiveness of 
the several lobbies in the national capital. Opposition to the principle of 
grants-in-aid seems to have disappeared; members of Congress no longer 
fill the pages of the Congressional Record with dire predictions that state 
sovereignty will soon be lost unless the federal government abandons its 
policy of “systematic bribery.” But opposition to specific proposals for 
new federal aid is by no means dead. The perennial bill for a grant in sup- 
port of general education cannot yet muster a.congressional majority. 
General policies concerning the purposes and technique of federal aid 
remain unsettled. 

In fiscal 1939, the federal government paid to the states a total of 
$582,519,319. This figure does not include emergency W.P.A. or similar 
grants, which presumably will die with the official end of the “depression , 

”? It does, however, include payments for the administration of un- 
employment compensation, although some writers prefer to exclude this 
grant on the ground that the states are not required to match it.! The 
following table shows the purposes for which grants were made in 1939: 

1 See, for example, Joseph P. Harris’ article, “The Future of Federal Grants-in- 


Aid,” in the January, 1940, issue of the Annals of the American Academy of Political’ 
and Social Science, pp. 14-26. 
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Federal-Aid Payments to the States for the Fiscal Year 1940 


THI GD WAYS Sheds cated e E N AA EESE ee A eb sceneries $161 , 730,958 
National Guard easi mes cece cee cece eee tenet ene en eens 42 ,053 , 582 
Vocational education......... 0... cece cece eee e ene eneee 19,616,000 
Vocational rehabilitation. .......0.. 0... e eee eee eee eens 1,820,000 
Agricultural extension work........... cece eee eee eee nee 17,821,531 
Agricultural experiment stations............... eee eee eeeeaas 6,541,250 
Support of agricultural colleges........... 2.0... cece cee eens 5,030,000 
Forest fire protection. .......essssssessruaeresrrosses EAE 1,972,968 
Distribution of nursery stock.. 1.0... .. ec cee cece teen ee eees 88 , 212 
Restoration of wild life... cece ccc ee eee teen ene 1,000,000 
Old age assistance. .... cece ccc cece eee eet eteeeeeaeees 210,159,949 
Unemployment compensation administration.............0.000+ 58,812,390 
Dependent children........ 0... cece AAN EE Ea a ea 31,466,619 
Crippled Children esses onena ETER U EAE A a EAS 2,997,915 
Child welfare: inite E oan a e E Bate EA A nae Awan 1,520,894 
*Maternal and child hygiene............0ccecceeeeeceeeeeueeas 3,724,362 
Aid’ tothe: blind coi 5 ai santa hen oan baedaa aie a heed suited 5,271,609 
Public health services... .. ccc ec e ec ececee tere eee eeeee eens 7,985,119 
Employment offices... .. senno ccc cece ee een eect e eee eeeenees 1,950,000 
Homes for disabled veterans......... cc ccc cee ee cree eceeenenes 709 , 296 
State marine schools.......-..ccecs cece cere este eeerestenes 246,665 

Total $582,519,319 


The highway grant of approximately $160,000,000, including $20,000,- 
000 for the elimination of grade crossings, is more than double the 1930 
figure. Yet its relative importance has been cut in half. Fifty-four per 
cent of the 1930 total was allotted to road-building; in 1939, the cor- 
responding percertage was 27. The percentage of federal aid assigned to 
the maintenance of the National Guard dropped from 22 to seven during 
the period, despite substantially larger appropriations for this purpose. 
The grant for vocational education has been increased from $7,000,000 
to nearly $20,000,000, and federal aid for agricultural extension work has 
risen from $7,500,000 to almost $18,000,000. Every federally aided state 
activity—as of 1980—continued to receive federal funds throughout the 
decade, and every activjty was more generously supported in 1939 than 
in 1930. 

But the major increase in federal aid is represented by a series of new 
grants—most of them falling within the category commonly labeled “social 
security.” Thus the grant for old age assistance, which did not make its 
appearance until 1936, already represents 35 per cent of all federal aid, 
and students of the problem are generally agreed that it is likely to go 
much higher. The payments to the states to cover the cost of administer- 
ing their unemployment compensation systems amount to another nine 
per cent. And the grant for dependent children accounts for an additional 
five per cent. If we put together all the grants-in-aid of the various phases 
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of social security, we find that they add up to 53 per cent of the total. In 
other words, they now occupy the dominant position held by highways in 
1930. f 

The following chart indicates the growth of federal aid to the states 
during the last decade: 
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The above chart is based only on the regular--presumably permanent 
—grants-in-aid, and takes no account of emergency grants and loans, 
which amounted to very substantial figures in the trough of the depres- 
sion. The addition of W.P.A., P.W.A. and other similar payments to the 
above figures would bring the total of federal aid, for any one of a number 
of recent years, close to the eight hundred million mark. 

Although the appropriations for highway construction have been sub- 
stantially increased since 1930, the purposes of the act and the methods 
of its administration present no new features of striking importance. 
There are, however, a number of minor changes worth recording. Federal 
participation, originally limited to $15,000 a mile, is now permitted to a 
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maximum of $25,000.” The original clause limiting federal funds, and also 
the state funds which matched them, to major highways representing 
seven per cent of the total state system, has now been modified to allow 
the use of this money for the development of secondary roads after the 
primary seven per cent system has been completed, or when it is nearing 
completion. The approval of the federal supervising agency—now the 
Public Roads Administration—is, however, required in every instance.® 
Twenty-five states have already taken advantage of this opportunity to 
improve their secondary roads. Congress has appropriated substantial 
sums to aid the states in the elimination of hazards at railroad grade 
crossings. The money is apportioned on approximately the same basis as 
the highway grants, but the states are not required to match their allot- 
ments from the federal treasury.4 Nor is the letter of the law requiring 
„the matching of the highway subsidy so rigid as in earlier years. Any state 
that applies the entire proceeds of its motor taxes to highways—including 
at least 90 per cent to major state and highway systems—may receive its 
full federal allotment, even if it fails to match federal funds dollar for 
dollar.’ Congress has taken part in the animated discussion concerning 
the advisability of*diverting gasoline tax funds to other than highway 
purposes, and has thrown the weight of its influence against diversion by 
directing the Public Roads Administration to withhold a portion of any 
state’s allotment if it does not use all the revenue from gasoline taxes, 
motor vehicle registration and license fees, and the like, exclusively for 
road construction and maintenance. Two or three states have in fact 
diverted a part of their highway funds, and have been penalized by a 
partial loss of federal aid. 

. In 1936, the George-Deen Act substantially increased the annual 
grants for vocational education, without altering the general scheme of 
administration. The existing requirement that federal funds be matched 
dollar for dollar was temporarily modified to permit the states to adapt 
their fiscal arrangements to the new—and more generous—federal offer. 
They might match the federal dollar with 50 cents of their own funds in 
any year prior to 1948. But in 1943 they must match 60 per cent; in 1944, 
70 per cent; and 100 per cent in 1947 and subsequent years.’ Every state 
is codperating with the federal government in its attempt to develop 
vocational education. 

Vocational rehabilitation—the re-education of persons who have been 
injured in industry or otherwise—has been administered in approximately 
the same manner since 1980, though added funds have permitted a con- 
siderable program of expansion. The Rehabilitation Division of the 
Federal Security Agency, which has been placed in charge of the rehabili- 


2 46 Stat. L. 141. 3 47 Stat. L. 722. 449 Stat. L. 1521. 
£ 52 Stat. L. 634. 6 48 Stat. L. 995. 749 Stat. L. 1488. 
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tation program, not only supervises state activities, but also engages in 
numerous research projects to determine more effective methods of re- 
education ‘and placement. The Social Security Act, and also the Fair 
Labor Standards Act, affects the conditions under which disabled persons 
may be employed; therefore it is necessary for the Rehabilitation Division 
to maintain close contacts with federal and state agencies administering 
or dealing directly with these laws. The extension of benefits under the 
social security program has made possible the assignment of substantially 
larger numbers of disabled persons to the state rehabilitation depart- 
ments. Kansas is the only non-codperating state.’ ; 

Agricultural extension work, which was highly developed before 1930, 
is now the beneficiary of substantially larger appropriations. The states 
are required to match federal funds, as before, except with regard to the 
additional appropriations (amounting to several millions of dollars an- 
nually). The amended law contains two new provisions—80 per cent of 
agricultural extension funds must be used to pay the salaries of county 
agents; and these agents must be men and women in ‘fair and just” 
proportions.° 

The Bankhead-Jones Act of 1935 increased by 50 per cent the annual 
federal grants to the state agricultural experiment stations, The purpose 
of this additional subsidy was to promote research in agricultural prob- 
lems—not only the long-recognized problems of production and distribu- 
tion, but also the matter of new and extended uses for agricultural prod- 
ucts. Research projects are proposed by the state experiment stations, 
according to the usual scheme of federal aid, and are approved by the 
United States Office of Experiment Stations. Federal agents visit the 
state stations at regular intervals, and offer advice on a wide variety of 
matters—accounting procedure, personnel problems, research facilities, 
and the like. One result of increased federal appropriations has been a 
larger measure of direct supervision, although the state stations are still 
very largely free to follow their own desires. The Bankhead-Jones Act 
also increases the annual grants to the state colleges of agricultural and 
mechanical arts, without in any way changing the f unease terms and 
conditions of the original law. 

In 1937, Congress enacted the Wild Life Restoration Act,!° which speci- 
fies that the revenues from the federal tax on firearms, shells, and car- 
tridges# shall be paid to the states for the protection and conservation of 
fish and game. The law follows the traditional pattern of federal aid: the 
state must formally accept the federal offer; it must have suitable legisla- 


8 Department of the Interior, Annual Report, 1939, pp. 128-130. 

949 Stat. L. 438. 10 50 Stat. L. 917. 

u With the exception of five per cent to be retained for the administration of the 
act and the Migratory Bird Conservation Act. 
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tion for the protection of wild life; and it must designate an agency to 
codperate with the federal government. Conservation projects are formu- 
lated by state officers, and submitted for federal approval. Dollar for 
dollar matching of federal funds is not required, but, the federal share of 
any project may not exceed 75 per cent of the total estimated cost. The 
basis of apportionment is twofold: one-half is distributed according to 
area, and the other half according to the number of hunting-license 
holders. Although this statute was enacted less than three years ago, it 
has already been accepted by all the states. 

When the president of the United States appointed a Committee on 
Economic Security to study the problems of poverty due to unemploy- 
ment, old age, and the like, there was considerable diversity of opinion 
as to the proper method of financing the various aspects of so-called 
“social security.” Should the federal government bear the entire cost, or 
should it place the full burden on the states? Or should it, perhaps, offer 
to pay a part of the huge sums that would inevitably be required? With 
regard to unemployment compensation, the Committee proposed, and 
Congress agreed, that the states be forced into line through the ‘federal 
credit” device—a federal tax on private pay-rolls, only 10 per cent of 
which should be collected if the remainder went to the states under simi- 
lar state pay-roll taxes. The immediate result was a vast mass of state 
legislation establishing systems of unemployment compensation; there- 
fore the federal government has never actually collected the contingent 
pay-roll taxes authorized by law. It has, however, collected the 10 per 
cent which may not be credited against state taxes, and the money thus 
obtained is paid to the states to cover the cost of administering their 
unemployment insurance systems. Before a state may receive its share 
of federal funds, it must establish a system containing a number of fea- 
tures designed to insure efficient management: payment must be made 
solely through public employment offices; fair hearings must be pro- 
vided for persons whose claims to compensation have been denied; and 
other measures of a similar nature. But the Social Security Board—the 
federal administering agency—has no general authority to pass upon the 
adequacy of state systems. From the outset, however, it has insisted upon 
the selection of trained state personnel, and has urged that the persons so 
chosen be given secure tenure. One-third of the codperating state agencies 
are now operating—or about to operate—under state civil service laws, 
and the others must soon follow suit as the result of recently enacted 
federal legislation. 

The ultimate solution of the problem of poverty in old age is a nation- 
wide retirement system. Such a system has now been established. But it 


12 Or other agencies approved by the Social Security Board. 
13 Social Security Board, Report, 1939, pp. 46-74. 
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has no value for large numbers of aged persons—those who chance to fall 
in certain exempted groups, or have never earned wages, or have retired 
before the adoption of the insurance plan. Such men and women must be 
cared for in some manner. Thirty states had enacted old age pension laws 
before the federal government entered the picture in 1935, but some of 
these statutes were virtually inoperative. The number of states providing 
pensions for aged poor persons is now 48, though the size of the pension 
varies widely from state to state. The federal government pays one-half 
of the total cost of approved pension systems, subject only to the limita- 
tion that its grant will not exceed $20 a month for any one person.“ 
Actual payments have not reached the maximum in any state; in Arkan- 
sas, the monthly federal share is as low as three dollars per person re- 
ceiving old age assistance. The state agency formulates its own pension 
plan, which must be accepted by the Social Security Board if it includes 
certain features specified by Congress primarily for the purpose of pre- 
venting state discriminations against new residents. The grant to the 
states for old age assistance introduces a new federal policy, since it 
makes no attempt to limit total federal liability. The states are not to 
receive annual grants of any specified amount, but rather one-half of 
such sums as they may see fit to spend for old age assistance. There is a 
limit on federal payments per person, but not on federal payments to all 
persons. Already the grant for old age assistance represents more than 
one-third of the total amount of federal aid. And the ever-increasing per- 
centage of old persons in the total population suggests the strong prob- 
ability of still larger federal grants in the immediate future. 

The federal government’s social security program includes grants to 
the states for a number of purposes involving children. Each state ig 
encouraged to make financial provision for children who have been de- 
prived of parental support by death, injury, or other specified causes, and 
who are living with their mothers or other relatives. Congress has 
authorized the matching, dollar for dollar, of state payments to such 
children, with a monthly limit of $18 (as the federal share) for the first 
child in a family, and $12 apiece for additional, children. The state ad- 
ministering agency formulates a plan, as usual, which must be accepted 
by the Social Security Board if it conforms to a few general specifications. 
Only 42 states have accepted the federal offer; their monthly payments 
(including federal funds) range from eight dollars per benefited family in 
Arkansas to $57 in Massachusetts." 

Crippled children, also, come within the scope of federal assistance. 
An annual grant of $2,850,000—later increased to $3,870,000—is made 


u Prior to January 1, 1940, the federal maximum was $15 per person. 
15 Until 1939, the federal government would pay only one-third of the total out- 
lay for dependent children. 16 Social Security Board, Report, 19389, pp. 95-99. 
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to the states to enable them to extend and improve their facilities for 
locating crippled children, and for providing necessary medical, surgical, 
and other corrective facilities, “especially in rural areas and areas suf- 
fering from severe economic distress.”” Every state accepting the federal 
offer, and meeting the conditions imposed by law, receives an annual 
allotment of $20,000; the remainder of the grant is apportioned by the 
Secretary of Labor, largely on the basis of “the financial need of each state 
for assistance in carrying out its plan.” All 48 states are codperating with 
the federal government. 

A comparatively small grant ($1,500,000 a year) is made to the states 
to enable them to extend and strengthen their welfare services for the 
protection and care of homeless, dependent, and neglected children who 
are in danger of becoming delinquent. Each state receives $10,000; the 
remainder is apportioned with regard to (though not strictly on the basis 
of) rural population. Federal funds need not be matched. The Children’s 
Bureau, which administers the federal grant and approves state plans, 
issued a statement of training policies in 1937, and this statement has been 
followed generally by the states in making their arrangements for training 
personnel. Wyoming is the only state that has no federally-aided child 
welfare plan. Most of the state governments have now established sepa- 
rate child welfare divisions within their welfare agencies. 

In 1921, when the federal government first offered to subsidize state 
services for maternal and child health, only a few state health depart- 
ments were maintaining such services on an extensive scale. But the 
federal grant caused the state governments to develop sudden interest 
in child hygiene, and most of them soon made provision for reasonably 
adequate programs. Even the abandonment of the field by the federal 
government in 1929, as a result of the concentrated efforts of the oppo- 
nents of the subsidy system, did not cause a return to earlier conditions. 
A few states even replaced federal money with their own funds. But some 
child hygiene activities were necessarily discontinued, while others were 
restricted. Then, in 1935, the federal government again entered the-pic- 
ture with an annual grant which has since been increased to nearly four 
million dollars. Each state receives $20,000; two-thirds of the remainder 
is apportioned among the states on the basis of live births; and the other 
third is allotted “according to the financial needs of each state for assist- 
ance in carrying out the state plan, as determined by the Secretary of 
Labor after taking into consideration the number of live births in each 
state.”!8 State financial participation is required, though not necessarily 
dollar-for-dollar matching. Only 36 states were able to match in full in 
1937, but by 1939 the number increased to 46, with all the states codperat- 
ing throughout the period. The clauses of the law with regard to federal 


17 49 Stat. L. 631, 18 49 Stat. L. 629. 
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supervision and control of state activities are much stronger than in the 
act of 1921. Provision is made even for the establishment and maintenance 
of state personnel standards on a merit basis. 

Federal aid to the states for the support of needy blind persons follows 
closely the pattern of the grant for old age assistance. The state agencies 
prepare plans for this activity, taking care to respect a few simple limita- 
tions imposed by Congress: for example, the residence requirement must 
not bar persons who have resided in the state at least five of the nine years 
immediately preceding their applications, including the year immediately 
past. Every state plan must provide for some state financial participation. 
Federal payments have, in fact, almost exactly equaled the appropriations 
from state and local treasuries. Only 40 of the states are coédperating with 
the federal government in aid to the blind. The extent of federal partici- 
pation varies widely—as with other grants of this type; in some states, it 
is less than four dollars per benefited person, while in others it exceeds 
$20.19 

In 1935, Congress made provision for a substantial annual grant to the 
states, to aid in the establishment and maintenance of adequate public 
health services.2° The United States Public Health Service promptly 
opened five regional offices for the purpose of codperating with state and 
local officials, placing special emphasis on sanitary engineering, venereal 
disease control, and public health nursing. The states were not required 
to match federal funds, and all promptly accepted the federal offer. 
Marked progress has already been made in the brief period since the 
federal government entered the field. The number of counties employing 
full-time health officers with medical training has more than doubled. 
State and local appropriations for health work have increased sharply. 
And large numbers of persons have been trained for positions in public 
health departments. Federal funds are allotted to the several states by 
the Surgeon-General, with the approval of the Secretary of the Treasury, 
on a threefold basis: (1) population, (2) special health problems, (3) 
financial needs. No statutory formula has been set up for determining 
financial needs. In 1938, the public health subsidy was augmented by a 
separate grant for codperative work in the prevention, treatment, and 
control of venereal diseases.” The immediate expansion of venereal dis- 
ease control activities in all the states created a temporary shortage of 
adequately trained personnel, but the Public Health Service is working 
with the states to correct this situation. 

All the states are codperating with the federal government to main- 
tain a national system of employment offices.”* The federal grant for this 


19 Social Security Board, Report, 1939, pp. 99-108. 20 49 Stat. L. 634. 
2 U. S. Surgeon-General, Report, 1939, pp. 22-33. 
22 52 Stat. L. 439. 23 48 Stat. L. 113; 52 Stat. L. 1244. 
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purpose is apportioned on a population basis, but with the proviso that 
no state shall receive less than $10,000 a year. Federal funds must be 
matched dollar for dollar. State plans must be based on the minimum 
standards of efficiency devised by the director of the Federal Security 
Agency, and must recognize the merit system in the selection of state 
personnel. 

The remaining federal grants-in-aid—for forest fire protection, dis- 
tribution of nursery stock, support of state homes for disabled soldiers and 
sailors, and maintenance of state marine schools—scarcely deserve sepa- 
rate mention. All were set up before 1930, and have not since been altered 
in any important particular. They involve small sums. And the grant for 
marine schools is made to but four states.” . 

Here; then, is the picture of federal aid to the states, as it must be 
sketched in 1940. It shows no clear tendencies, except the inevitable one 
to grow larger. The states secured less than 10 per cent of their current 
revenues from the federal government in 1931; in 1939, they obtained 
approximately 15 per cent from this source. And, in the meantime, no 
serious effort has been made to solve the major administrative or fiscal 
problems created by a system of grants-in-aid. No federal agency has at- 
tempted to study the present division of powers between the nation and 
the states, and to determine which public activities should properly be 
brought within the scope of the subsidy system. No serious effort has been 
made to evolve a satisfactory basis for apportioning federal funds. Popu- 
lation continues to be a favorite basis, although sometimes in modified 
form—for example, the number of live births. A few of the smaller grants 
are apportioned, at least in part, on the basis of need, as determined by 
the federal administering agency. But how can need be measured with 
any degree of accuracy? Not merely by determining the number of acres 
of forests requiring fire protection or the number of crippled children lack- 
ing proper medical care, but also by ascertaining the financial ability of 
the several states to support these services. And what is the test of finan- 
cial ability? Income or wealth, to the extent that these factors can be ac- 
curately determined? In, part, no doubt. But it must not be forgotten 
that the financial ability of a state to support any given service depends 
in large measure upon the quantity and quality of other services demand- 
ing a share of the tax dollar. And no two states are performing exactly 
the same services in exactly the same manner. 

To complicate the problem still further: What is the purpose of the 
federal grants to the states? Does Congress desire to equalize, at least in 
part, the inequalities that now exist among the several commonwealths? 
Some of the grants have exactly the opposite effect. They take from the 
poor and give to the rich. They provide for federal matching of state 


a California, Massachusetts, New York, and Pennsylvania. 
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appropriations, and thus—under the guise of “rewarding effort’’—pour 
large sums of federal money into state treasuries that are already com- 
paratively well filled. It may be that one of the purposes of federal aid is 
to raise state administrative standards. Something has already been 
accomplished in this regard. Yet many of the subsidy laws—especially 
the oldest and the most recent-——specifically prohibit the federal adminis- 
tering agencies from exercising adequate control over state activities. 
The truth of the matter is that no settled policy exists. Lack of careful 
planning was less important when the grants-in-aid totaled less than 
$150,000,000 a year. Now that grants have risen to four times that sum, 
with every prospect of going still higher, the need for a fixed and logical 
policy is becoming increasingly urgent. 

Austin F. MACDONALD. 

University of California. 


Direct Primary Legislation, 1936-1939.! The passage of mandatory, 
state-wide, direct primary laws in Utah and New Mexico within the last 
four years leaves only two states which retain the gonvennon method of 
making nominations for all state offices. 

The Utah act of 1937 applies to all national, state, and local officers.” 
Any party which polled two per cent of the total vote cast for representa- 
tive in Congress at the last election, or which files a petition signed by at 
least 500 qualified electors, comes within its scope.* The second Tuesday 
of September is fixed as the date of the primary, with a second, or “run- 
off,” primary in those cases in which no candidate receives a majority 
in the first primary.* The primary is open, candidatés for the nomina- 
tions of all parties appearing in party columns on a “blanket” ballot with 
perforations between the columns. After marking his ballot, the voter 
detaches the used portion and deposits it in the ballot box. A separate 
box is provided for unused portions.’ Names may be placed upon the 
ballot by petition or declaration of candidacy, and are rotated.® State 
committees and delegates to the national conventions are chosen at state 
conventions held on or before the last Saturday in June. The platform 
is drafted by a second convention meeting in September.’ 


1 This note covers the regular and special sessions of 1936-1939, inclusive. In- 
formation about 1939 changes in Alabama and New Jersey was incomplete. In a 
few other cases the 1939 session laws were not available at the time when this note 
was prepared, and the information given here is based upon reports from legislative 
reference bureaus. The writer wishes to take this opportunity to thank the Social 
Law Library of Boston and the legislative reference services of the various states 
for assistance in assembling this material. 

2 Laws of Utah, 1937, ch. 29, sec. 5, p. 57. 3 Ibid., sec. 3, p. 56. 

4 Ibid., sec. 6, p. 57. 5 Ibid., sec, 24, p. 60. 

8 Ibid., secs. 13-16 and 25, pp. 58-59 and 61. 7 Ibid., sec. 39. 
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The New Mexico law contains no novel features. It applies to those 
parties which polled at least 15 per cent of the total vote for governor at 
the last general election and to nominations for national, state, county, 
and precinct officers.* The date is the second Saturday in September.® A 
candidate must file a personal declaration of candidacy and a petition - 
signed by from five to 500 qualified voters (depending upon the office), 
and pay a fee equal to three per cent of the first year’s salary of the office 
sought.!° Names appear upon the ballot in the order in which declarations 
of candidacy are filed." The primary is closed, and the 1939 registration 
law provides for party enrollment.” A plurality vote is sufficient to nomi- 
nate.3 

Connecticut and Rhode Island, the only two states which retain the 
convention method, have appointed bi-partisan commissions to study 
their own nominating processes and those of other states. The election 
laws of California, Minnesota, and Pennsylvania have been codified with- 
out making important changes in the nominating process.4 

The past four years have seen few significant developments in the field 
of presidential primary legislation. No states have repealed their laws, 
although Oregon’s so-called “September Primary” Act, which would re- 
peal the presidential primary and change the date of the state primary 
from May to September, was blocked only by a referendum petition. The 
proposition will not be voted upon until November, 1940.'* According to 
the New Republic, the act was passed by the Garner group in the Demo- 
cratic party, who thought they would have “a better chance with the 
politicians than with the people,” and the referendum was invoked by 
such liberal groups as the State Grange and the American Federation of 
Labor.” It will be remembered that this same law was repealed by the 
legislature in 1935 but was overwhelmingly upheld at a referendum 
election.!® Whether or not the enemies of the presidential primary will be 
more successful in this instance remains to be seen. In any case, however, 
Oregon will elect its delegates to the 1940 conventions at presidential 
primaries. 

Arkansas has placed upon its statute-book a fantastic, optional, presi- 


8 Session Laws of New Mexico, special session of 1938, ch. 2, secs. 4 and 5, p. 4. 

9 Ibid., sec. 7, p. 5. 10 Tbid., secs. 9 and 10, pp. 6-8. 

1 Ibid., sec. 11, pp. 8-9. 

12 Session Laws of New Mexico, 1939, ch. 152, sec. 38, p. 300. 

13 Ibid., special session of 1938, ch. 2, sec. 15, p. 11. 

1 General Statutes of Connecticut, 1939, Special Act 544; Acts and Resolves of 
Rhode Island, Joint Resolutions 78 and 79. 

15 Statutes of California, 1939, ch. 26; Laws of Minnesota, 1939, ch. 345; Laws of 
the General Assembly of Pennsylvania, 1937, No. 320. ` 

16 Oregon Laws, 1939, ch. 360. 17 July 12, 1939. 

18 See note in this Review, Vol. 30 (April, 1936), p. 279. 
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dential preference law which is not likely to be used. It is the duty of the 
party state committee, when petitioned to do so by “any citizen of the 
United States who is otherwise qualified to occupy the office of President 
of the United States,” to provide for a presidential preference vote. The 
‘petition must be signed by the candidate in person and be filed with the 
committee at least six months prior to the date of the national conven- 
tion.!® If such a preference vote is taken, it becomes the duty of the dele- 
gates to cast their votes as a unit for the candidate unless he ‘‘shall die, 
withdraw, or according to the best judgment of two-thirds of the dele- 
gates after arrival at the convention be so lacking in other support that 
his nomination is impossible and that to cast the vote of the delegation 
for him would be futile and contrary to the best interests of this state.”’2° 
The joker in this piece of legislation is that the candidates must bear the 
cost of the primary, and no one is likely to take the initiative in asking 
for a preference vote which might cost him $50,000 to $75,000 if he were 
the only candidate. West Virginia has wisely dropped from her law the 
requirement that a candidate for delegate must file a statement saying 
whether he will or will not support the popular preference for president.” 
Massachusetts made provision for a special presidential preference vote 
in 1936. No names were printed on the ballot and voters were required to 
write in the names of their favorites.” 

The elimination of all tests of party affiliation from the laws of Idaho, 
Michigan, and North Dakota, as well as the new Utah law mentioned 
above, indicates a significant trend in the direction of the “open” primary. 
The Idaho and North Dakota laws provide for a “blanket” ballot like 
that used in Minnesota, while Michigan and Utah follow the Wisconsin 
plan of separate ballots.” In 1939, the Michigan law was amended to re- 
quire the rotation of the different party ballots so that each party ticket 
will appear on top an equal number of times.” An amendment in South 
Carolina gives the party state convention express power to add to, or to 
limit, the qualifications for voting at the primary.” North Carolina has 
repealed its provisions for absentee voting in primaries, and has restricted 
the use of assistance to voters in marking primary ballots.?” 


19 Acts of Arkansas, 1939, ch. 108, p. 214. 20 Idem. 

a For this information, the writer is indebted to Professor Robert A. Leflar, of 
the University of Arkansas School of Law, and Mr. Osro Cobb, chairman of the 
Arkansas Republican State Committee. 

22 Acts of the West Virginia Legislature, 1939, ch. 58, p. 304. 

2 Acts and Resolves of Massachusetts, 1939, ch. 104, p. 116. 

24 Idaho Session Laws, 1937, ch. 54, p. 69; Laws of North Dakota, 1939, ch. 139, 
p. 215; Public and Local Acts of Michigan, 1937, No. 37, p. 46; Laws of Utah, 1937 
ch. 29, p. 56. 25 Public and Local Acts of Michigan, 1939, No. 63, p. 117. 

z Acts and Joint Resolutions of South Carolina, 1938, No. 847, p. 1742. 

8% Public Laws of North Carolina, 1939, ch. 159, p. 390; ch. 352, p. 758. 
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Minor changes in the applicability of the direct primary to local units 
have been made in Massachusetts, Minnesoti New York, North Caro- 
lina, and South Carolina.?® 

Louisiana has returned to the practice of holding a special September 
primary for nominations for United States senator and representative in 
Congress, and Minnesota has changed the date of the state-wide pri- 
mary from June to September.®® Minor changes in date have been made 
by Alabama, Michigan, North Carolina, North Dakota, and Utah.*! 

In a number of cases the laws have been amended to require candidates 
to be bona fide members of the parties whose nominations they seek. In 
Colorado, no person is eligible for designation as the candidate of a party 
unless he has been an enrolled member of that party for a year; in Massa- - 
chusetts, the registrar of voters must certify that a candidate is enrolled 

,as a member of the party whose nomination he seeks; and in Florida the 
candidate must swear that he has not been enrolled as a member of any 
other party for at least two years past, and that he will vote for all the 
nominees of that party at the next succeeding general election.” A candi- 
date who is defeated in the primary is ineligible to run for the same office 
at the ensuing general election in North Dakota, and in New Mexico a 
candidate who is defeated in the primary may not have his name appear 
upon the general election ballot under the party emblem of any other 
party.** Minor changes, too numerous to list, have been made in the pro- 
visions governing declarations of candidacy, nominating petitions, and 
fees of those qualifying in primary elections. 

The Massachusetts pre-primary convention law, adopted in 1932, 
failed to bring about the party “leadership” and “harmony” which its 


* 28 Acts and Resolves of Massachusetts, 1938, ch. 76, p. 52 (City of Medford); 
Laws of Minnesota, 1937, ch. 342, p. 461, and 1939, ch. 86, p. 127 (school districts); 
Laws of New York, 1938, ch. 435 (villages of the first class); Public Laws of North 
Carolina, 1937, chs. 263, 264, and 423, and 1939, chs. 78, 80, 105, 141 (certain coun- 
ties); Acis and Joint Resolutions of South Carolina, 1936, Nos. 635 (Brookland) and 
No. 746 (city of Rock Hill). 29 Acts of Louisiana, 1938, No. 396. 

30 Session Laws of Minnesota, 1939, ch. 345, Part III, sec. 1, p. 546. 

31 General Laws of Alabama, 1939, No. 529 (run-off primary to be fourth Tuesday 
after the first primary); Public and Local Acts of Michigan, 1939, No. 172, p. 332 
(city primaries to be held third Monday in February); Public Laws of North Caro- 
lina, 1939, ch. 196, p. 444 (date of state primary changed from first Saturday in 
June to last Saturday in May); Laws of North Dakota, 1937, ch. 130 (state primary 
changed from last Wednesday to last Tuesday in June); Laws of Utah, 1939, ch. 
37, p. 46 (date of first primary changed from second to first Tuesday in September 
and date of second primary from fourth Tuesday in September to first Tuesday in 
October). 

32 Session Laws of Colorado, 1939, ch. 103, p. 332; Acts and Resolves of Massa- 
chusetts, 1938, ch. 272, p. 242; General Laws of Florida, 1939, ch. 19663, p. 1614. 

3 Laws of North Dakota, 1939, ch. 141, p. 217. 

34 Session Laws of New Mewico, 1939, ch. 152, p. 287. 
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sponsors hoped for, and was repealed in 1937. The repeal act, which re- 
vived all provisions of law “as they existed immediately prior to such 
striking out or amendment, subject, however, to all subsequent amend- 
ments not relating to such primaries or conventions all of which subse- 
quent amendments are hereby continued in force,” raised numerous 
vexing problems of interpretation which had to be cleared up by a series 
of subsequent amendments. 

The provision for rotation of names of candidates on the ballot, in- 
cluded in the original Utah law, has been dropped. Hereafter the order 
will be alphabetical.*” Indiana, on the other hand, now requires rotation 
of names wherever: there are two or more candidates for nomination for 
the same office.*8 Incumbents of elected offices in Massachusetts now have 
the advantage of having their names appear first on the primary election 
ballot, the names of other candidates following in alphabetical order.**, 

The “run-off,” or second, primary continues to-be a political football. 
Nowhere has this been more true than in Arkansas, which adopted it in 
1983, repealed it in 1935, and in 1939, in compliance with the provisions 
of an amendment to the state constitution passed by popular initiative, 
readopted it once more. But the end is not yet; another constitutional 
amendment, repealing that part of the earlier amendment requiring the 
“run-off” primary, is to be voted on at the election in November, 1940, 
and in anticipation of its passage the application of the 1939 act was 
limited to the primary of 1940.4 Two other states—Kentucky and Okla- 
homa—have repealed their “run-off” primary laws after brief trials.” 
Maryland, the one state which has clung to second choice voting, has 
finally abandoned the plan. The actual nominations continue to be made 
by. the state conventions, delegates being bound to vote for the candi- 
dates who have received the highest number of preference votes in their 


% Acts and Resolves of Massachusetts, 1937, ch. 384, p. 480. 

38 [bid., 1938, ch. 473, p. 597. 37 Laws of Utah, 1939, ch. 37, p. 50. 

38 Acis of Indiana, 1937, ch. 266, p. 1245. Formerly, names were rotated only 
where there were four or more candidates for nomination for the same office. 

39 Acts and Resolves of Massachusetts, 1938, ch. 436,ep. 488. 

40 Acts of Arkansas, 1939, Act 372, p. 979. Constitutional amendment No. 29 
was adopted by a vote of 63,414 to 56,947 at the election of November 8, 1938. 

4t Idem. The proposed constitutional amendment is H. J. Resolution No. 16, p. 
1104 of the Acts of Arkansas, 1939. If the voters refuse to perform as expected, an- 
other “run-off” primary act will have to be passed. The writer is indebted to Pro- 
fessor Robert A. Leflar, of the University of Arkansas School of Law, for assistance 
in untangling this chapter of legislative history. According to Professor Leflar, 
members of the legislature felt that the “run-off” primary feature of the 1938 
amendment was in a sense ‘slipped over” on an unsuspecting public. 

42 Acts of the General Assembly of Kentucky, 1936, ch. 52, p. 149, repealing the 
law of 1935; Session Laws of Oklahoma, 1937, ch. 29, Art. IT, sec. 2, p. 136, repealing 
the law of 1929. 
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respective counties or legislative districts.“ In 1937, Tennessee adopted 
an elaborate “county unit” plan for determining nominees for those offices 
filled by vote of the state at large, only to repeal it in 1939.“ 

The non-partisan primary marches on. South Dakota and Washington 
have extended this method of nomination to superintendent of public in- 
struction and county superintendents of schools, and in Oregon it is now 
used for superintendent of public instruction as well as county super- 
intendents. Certain towns and villages in Wisconsin have been author- 
ized to nominate candidates at non-partisan primaries.“ 

Some of the recent regulations applying to new parties and independent 
nominations are likely to make the rôle of political minorities more diffi- 
cult than heretofore. In California, a petition to form a new party must 
hereafter be signed by a number of voters equal to ten per cent of the 

„Entire vote at the last election at which a governor was chosen,*’ and in 
Oregon the number of signers of such a petition must equal five per cent 
of the total vote for all candidates for representative in Congress.‘8 In 
Massachusetts, the number of signatures on independent nomination 
papers was increased to three per cent. This would have applied, also, 
to minority party groups, thus making it practically impossible for them 
to gain a place on the ballot, had not a subsequent enactment expressly 
provided that parties which at the three preceding biennial elections have 
cast a number of votes for governor equal to one-tenth of one per cent of 
the total number of ballots cast may nominate candidates at a caucus 
or convention.»° An amendment in Michigan makes it necessary for a 
new party to file a petition signed by a number of voters equal to from 
one to four per cent of the number of votes received by the successful 
candidate for secretary of state in the last election. Washington has 
adopted very liberal provisions for nominations by new parties and those 
which do not come under the provisions of the direct primary law. They 
may be made at conventions attended by at least 25 registered voters. 
Certain rules are laid down for the calling and conduct of the conven- 
tions.. Certificates of nomination must be signed by the presiding officer 
of the convention, the gecretary, and 25 registered voters present. Can- 


4 Public Laws of Maryland, 1939, No. 201. 

4 Public and Private Acts of Tennessee, second extra session, 1937, ch. 2; Ibid., 
1939, ch. 2, p. 16. : 

48 Session Laws of South Dakota, 1937, ch. 122, p. 148; Laws of Washingion, 
1939, ch. 1, p. 3; Oregon Laws, 1939, ch. 851, p. 655. 

46 Laws of Wisconsin, 1937, ch. 336; 1989, ch. 454. 

47 Statutes of California, 1937, ch. 398. 

48 Oregon Laws, 1937, ch. 98, p. 125. 

49 Acts and Resolves of Massachusetts, 1939, ch. 191, p. 172. 

50 Tbid., ch. 371, p. 429. 

51 Public and Local Acts of Michigan, 1989, No. 262, p. 482. 
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didates so nominated must file declarations of candidacy and pay the fees 
prescribed for candidates who are subject to the direct primary law.” 
Wisconsin has increased the minimum number of signatures required on 
independent nomination papers. 

Women are rapidly gaining equal representation on party committees. 
During the past four years, California, Kansas, Massachusetts, New 
York, Oregon, South Dakota, Texas, Vermont, Washington, and Wy- 
oming have accorded women equal representation on some or all party 
committees." Hereafter, party district committees in Rhode Island are 
to be elected. In Massachusetts, upon petition of 50 enrolled party 
voters of a senatorial district, the chairman of the state committee must 
càll a convention of ward and town committees in that senatorial district 
for the purpose of endorsing candidates for nomination to membership 
on the state committee. z 

Vermont has made important changes in the composition of its state 
convention. Hereafter members of the national, state, and county com- 
mittees and a certain number of other members (not to exceed 12) se- 
lected by the state committee, as well as nominees of the party for state 
offices, are to sit in the convention." 

New Mexico’s new direct primary law requires post-primary reports of 
the expenditures of all candidates for nomination. Candidates for United 
States senator may not spend more than $3,500, but expenditures for 
stationery, postage, printing, and necessary traveling and subsistence are 
excepted from this limitation.®* In Georgia, the corrupt practices act has 
been extended to primaries as well as general elections." A valuable addi- 
tion to the Massachusetts law is the requirement that the addresses as 
well as the names of contributors shall be filed.** A provision which seems 
to be directed at labor organizations is an Oregon amendment requiring 
associations, whether incorporated or not, which make expenditures or 
contributions for political purposes to include the amount of all receipts 
from special assessments in their reports and to list the source of each 


52 Laws of Washington, 1987, ch. 94, p. 383. 

3 Laws of Wisconsin, 1987, ch. 66. s 

54 Statutes of California, 1937, ch. 407; Session Laws of Kansas, 1937, ch. 224; 
Acts and Resolves of Massachusetts, 1939, ch. 346, p. 320; Laws of New York, 1939, 
ch. 847, p. 2147; Oregon Laws, 1937, ch.104, p. 188 and 1939, ch. 131, p. 285; Session 
Laws of South Dakota, 1937, ch. 120, p. 144; General Laws of Texas, 46th Legislature, 
1937, Senate Bill 153, and 46th Legislature, 1939, Senate Bill 177; Acts and Resolves 
of Vermont, 1937, No. 6; Laws of Washingion, 1939, ch. 48, p. 153; Sesston Laws of 
Wyoming, 1989, ch. 45, p. 51. 55 Public Laws of Rhode Island, 1938, ch. 2640. 

56 Acts and Resolves of Massachusetts, 1938, ch. 397, p. 448. 

57 Acts and Resolves of Vermont, 1939, No. 3, p. 4. 

58 Session Laws of New Mexico, special session, 1938, ch. 2, secs. 28-25, pp. 14-15. 

58 Acts and Resolutions of Georgia, 1939, No. 180, p. 309. 

8° Acts and Resolves of Massachusetts, 1939, ch, 223, p. 197. 
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contribution of five dollars or more.* Alabama and Wisconsin have some- 
what liberalized the purposes for which money may be spent in primaries, 
and Texas has raised the amounts which may be spent in certain coun- 
ties. More stringent regulation of the posting and circulation of cam- 
paign literature in and near polling places on election day have been 
adopted by Maine.® Indiana and New York have prohibited the insertion 
in pay envelopes of material intended to influence political opinions. 

In Indiana and Tennessee, the use of voting machines has been ex- 
tended to primary elections, and in Rhode Island they may now be used 
in caucuses.® : 

In the two remaining convention states-—-Connecticut and Rhode 
Island—direct primary laws were introduced in 1939, but defeated. 
Whether this method of nomination will be recommended by the com- 
mittees now investigating the subject in these states remains to be seen. 
Undaunted by the repeal of the Massachusetts pre-primary convention, 
similar proposals were seriously considered in Maine, Nebraska, Ohio, and 
Wisconsin in 1939. Among the other defeated bills was one providing for 
open primaries in Illinois, a “run-off” primary proposal in Maine, and an 
elaborate “decimal unit” plan in Wisconsin. In its emphasis upon policies, 
the last proposal is reminiscent of the Richard’s law of South Dakota.® 

Glancing back at the legislative grist of the last four years, few sig- 
nificant trends emerge. The state-wide, direct primary has gained ground, 
partly because of the absence of a satisfactory substitute; presidential 
primaries have neither lost nor gained ground; there has been a striking 
shift in the direction of “open” primaries; the spread of the non-partisan 
idea has continued; the “run-off” primary continues to be a bone of con- 
tention, especially in the South. For the most part, however, the changes 
noted fall into the class of “tidying up,” and are neither fundamental nor 
novel. 


Wellesley College. 


_ Lovisa OVERACKER. 


State Constitutional Amendments in 1938-1939. Of the 203 different 
proposals voted upon if: 36 states during the 1938 elections, 154 were 
constitutional amendments.’ Ninety-seven amendments, or 63 per cent 


8 Oregon Laws, 1939, ch. 475, sec. 1, p. 929. 

62 General and Local Acts of Alabama, extra session, 1936-37, No. 38, p. 30; 
Laws of Wisconsin, 1937, ch. 101; General Laws of Texas, 45th Legislature, 1987, 
House Bill 1021. % Public Laws of Maine, 1939, ch. 23. 

8 Acts of Indiana, 1937, ch. 44, p. 275; Laws of New York, 1937, ch. 885. 

85 Acts of Indiana, 1939, ch. 113, p. 559; Public Acts of Tennessee, 1937, ch. 159, 
p. 620; Public Laws of Rhode Island, 1938, ch. 2640. 

8 Assembly Bill No, 506A, introduced March 17, 1939, by request of Mr. Nort- 
man. 

1 No proposals were submitted in Connecticut, Delaware, Indiana, Iowa, Kansas, 
Kentucky, Mississippi, New Jersey, Pennsylvania, Vermont, Virginia, and Wisconsin. 
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of the number submitted, were approved by the voters. Louisiana, with 
28 amendments, led the states in the number of proposals submitted; 
Georgia followed closely with 23 and California with 19. Nearly one-half 
of the total number of amendments were considered by these three states. 
In the following description of amendments accepted, no attempt has 
been made to list the great variety of local municipal proposals on the 
ballots in Louisiana, Georgia, and South Carolina. 

Pensions and Public Welfare. California adopted an amendment grant- 
ing plenary power to the legislature to provide for administration of relief 
as well as authority to reimburse counties for aid given. New York ap- 
proved a precedent-setting amendment permitting the use of state money 
and credit for social welfare, ‘including provision, by insurance or other- 
wise, against the hazards of unemployment, sickness, and old age” ; while 
Missouri broadened its ccnstitution by adopting an amendment author- 
izing its legislature to grant pensions or assistance to persons over 65 
years of age. Of minor interest was Louisiana’s adoption of an amendment 
abolishing the board of charities and corrections. A New Hampshire 
measure withholding from paupers the right to vote was beaten by the 
close vote of 57,289 to 53,671. 

Taxation and Finance. Arkansas adopted an amendment permitting the 
exemption of new manufacturing establishments or additions to existing 
plants from taxation for a period not to exceed ten years. On the other 
hand, Louisiana put a three-year limit on the authority of the state board 
of commerce and industry to contract with owners of manufacturing es- 
tablishments for tax exemptions. Such tax exemptions are still restricted 
to ten years, but the authority of the board is now limited. Louisiana, also 
restricted to $300,000 bond issues and to four mills special assessments 
for the erection and maintenance of industrial plants processing farm 
products in local districts. 

Amendments adopted in California and New Hampshire require motor 
vehicle fuel tax moneys and license fees to be used exclusively for public 
street and highway purposes, and in Michigan license plate taxes paid by 
motorists must be used only for highways and streets. 

A five-thousand-dollar homestead exemption proposal was adopted in 
Florida, and new improvements upon homesteads were exempted from 
taxes in Louisiana for three years. Homesteads in that state are exempt 
up to $4,000 value from seizure and tax sale. Homestead exemption 
measures were defeated in Arizona and California. 

Among the several proposals in Louisiana having to do with bond 
issues was one funding issue of $5,000,000 covering construction of high- 
ways, and another which excluded refunding bonds for subdivisions from 
the ten per cent limit. Another excluded road, drainage, irrigation, and 
school district bonds from the ten per cent limit. 

New York authorized creation of a state debt of $300,000,000 and ex- 
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panded the city debt limit by two per cent for slum clearance and low- 
cost housing. It also excluded from debt limit $315,000,000 for unification 
.of New York City’s transit facilities. Lengthy provisions modernizing 
_ Articles VII and VIII of the constitution relating to state and local 
finances were approved by the electorate. 

South Carolina adopted an amendment abolishing the levying of a 
state-wide property tax for school purposes and approved a number of 
other local proposals. 

Some twenty-three proposals relating to bonded debts and taxes of 
Georgia counties were adopted. Among these were proposals delegating 
to any county the right to levy a tax for medical care for indigent sick, 
as well as proposals permitting counties to levy taxes to provide forest- 
fire protection. Among important tax proposals defeated were measures 
on the ballots in California and Maryland providing for a state income 
tax. Other action taken included the reduction of the severance tax on 
Louisiana sulphur from $2.00 a ton to $1.03, and the approval of a Cali- 
fornia amendment putting a 2.6 per cent tax on insurance premiums. 

Legislative and Public Officers. Outstanding in this field was Massa- 
chusetts’ action in amending its constitution, by a vote of 748,030 to 
417,184, to provide for biennial sessions of the General Court as well as 
for a biennial budget. 

Amendments were adopted in Arizona and North Dakota providing 
that members of the legislature shall not be eligible for public appoint- 
ment during their terms of office. By the close vote of 24,278 to 25,050, 
the electorate in Arizona defeated a measure to make appointive state 
officers’ terms coterminous with that of the governor. Reapportionment 
proposals failed in South Dakota and Oklahoma, and in North Dakota 
governmental reforms providing for state civil service and a county- 
manager form of government met the same fate. 

Arkansas adopted an amendment abolishing special elections and pro- 
viding that vacancies in the office of United States senator and all other 
elective offices, except those of lieutenant-governor, members of the 
General Assembly, or representatives in Congress, be filled by appoint- 
ment of the governor. 

California, adopted an amendment providing that propositions provid- 
ing petitions proposing a law or amendment to the constitution shall be 
filed with the secretary of state at least 130 days before the election in- 
stead of 90 days as in the past. The additional 40 days gives the secretary 
of state more time to check petitions and the state printer time to print 
several million pamphlets for the electors. 

Louisiana approved an amendment altering two senatorial election dis- 
tricts (specifies parishes from which senators shall be elected). 

An amendment was adopted in Montana changing qualifications and 
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terms of office of county officials from two to four years, and North 
Carolina increased the terms of office of sheriffs and coroners to four years. 
An interesting situation occurred in Idaho, where the legislature passed 
the resolutions placing two constitutional amendments on the ballot, but 
failed to appropriate funds for publication of the amendments in one 
paper in each county as required by law. The measures which did not 
come to a vote proposed suffrage rights for Indians and that state officials 
take office on December 1 rather than January 1. 

Maine passed an amendment lengthening the residence classification 
period for voters from three to six months. 

Oregon approved an amendment giving the governor 20 days instead 
of five, after final adjournment of the legislature, to consider and approve 
or veto bills. 

Labor. Arkansas amended its constitution so as to permit the legislature 
to enact workmen’s compensation laws. New York’s amended constitu- 
tion provides for a forty-hour week for those employed on public works, 
and that the prevailing wage must be paid. It also gives employees the 
right to organize and to bargain collectively through representatives of 
their own choosing; and, more important, Article I, Section 17, now de- 
clares that “labor of human beings is not a commodity nor an article of 
commerce and shall never be so considered or construed.” 

Local Government. Arkansas adopted an amendment granting additional 
powers to counties to construct court-houses, jails, and hospitals, while 
nearly a dozen amendments covering such local matters as regulation and 
taxation of parish juvenile courts, water-boards, schools, jails, naming 
of bridges, and garbage districts were approved in Louisiana. 

Judicial. Of considerable public interest in North Carolina was the 
adoption, by a vote of 172,583 to 145,103, of an amendment providing 
for the establishment of a department of justice. 

A constitutional amendment was adopted in Arkansas providing that 
judges of the chancery courts shall also preside over probate courts, and 
an amendment for the handling of appeals from the probate court to the 
supreme court was approved. An amendment wgs adopted also providing 
that the Arkansas supreme court shall make rules regulating practice of 
law and the conduct of attorneys. 

A California constitutional amendment was approved which provided 
for removal of judges upon conviction of crime, and in Louisiana amend- 
ments were passed extending retirement provisions to a number of addi- 
tional courts and reducing the age limit from 70 to 65 years. 

Maryland adopted an amendment providing for an additional judge 
for the circuit court, and New Mexico accepted an amendment permitting 
& supreme court justice to try cases when no district judge is available. 

Schools. An amendment was adopted in Florida stipulating that the 
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legislature shall provide for raising revenue to defray state appropriations 
for a uniform system of public schools and state institutions of higher 
learning. Utah created a permanent uniform school fund; and a provision 
in Montana was adopted further amending constitutional provisions re- 
lating to the investment and administration of public school funds. Ne- 
vada repealed existing limitation on taxes levied for school purposes. 

Conservation. An amendment was approved in Minnesota, by an over- 
whelming vote of 609,046 to 259,007, authorizing the exchange of public 
lands'of the state for lands of the United States and other privately owned 
lands. This was rejected in the 1936 elections. 

Banks. A constitutional amendment repealing so-called double liability 
on bank stockholders, and repealing a provision requiring submission of 
all banking legislation to the public for approval, was rejected in Illinois. 
A similar amendment was passed in Nebraska. A constitutional amend- 
ment providing for payment of the same rate of interest on state funds 
as on private deposits, by banks acting as state depositories, was adopted 
in Wyoming. 

Conclusion. In general, the amendments considered were run-of-the- 
mine proposals and attracted little attention. National interest seemed 
to be centered on initiative measures approved in Oregon and rejected in 
Washington which would stringently regulate picketing and boycotting 
by labor organizations. The fact that constitutional conventions were 
held in New York and New Hampshire is also worthy of comment. The 
definite accomplishments of the New York convention were due in no 
little measure to the outstanding work of preparation and research carried 
on by the Governer’s Committee on the Constitutional Convention (the 
Poletti Committee), on which many political scientists and other govern- 
mental experts served. 


Amendments in 1989. In only ten states were constitutional amend- 
ments voted upon in 1939. These were Alabama, California, Georgia, 
Maine, Michigan, Mississippi, New Jersey, New Mexico, New York, and 
Ohio. Of the total of 50 amendments considered by these states last year, 
Georgia’s electorate voted on 33. In addition, 11 initiative or referendum 
measures were on the ballots in California, New Jersey, North Dakota, 
Ohio, and Rhode Island. Due to the fact that the voters in Georgia ap- 
proved all 33 of the amendments on which they voted, the total number 
of acceptances was unusually high. Forty-three out of the 50, or 86 per 
cent, of the 1989 amendments were adopted. The two amendment pro- 
posals attracting the most attention throughout the country were the 
“ham and eggs,” or “$30 every Thursday,” amendment in California and 
the Bigelow pension proposal in Ohio. Both measures were overwhelm- 
ingly defeated. 
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Twenty-six of the 33 Georgia proposals related to the exemption of 
specific cities and counties from debt limitation. Five others were of local 
interest, including extension of civil service to county employees and the 
replacement and remuneration of county officers and judges. Of the two 
amendments of general interest, one extended the jurisdiction of superior 
court judges by permitting them to perform judicial functions during 
vacation while at chambers, when a jury verdict is not required or has 
been waived. The other provided for the issuance of highway refunding 
bonds to cover payments due on highway refunding certificates. Approxi- 
mately 17,000 votes were cast in favor of these various proposals, with 
some 12,000 opposed. 

Five of the remaining ten amendments approved in 1939 were Alabama 
proposals. Under the terms of one of the amendments, beginning in 1943 
the legislature will meet in regular session every two years for not longer 
than 60 consecutive calendar days. Until the adoption of this amendment, 
the Alabama legislature met once every four years and was limited to 50 
“meeting days.” The pay of the legislators also was raised from $4.00 to 
$10.00 a day. Another interesting section of this amendment provided 
that “the legislature shall convene on the second Tuesday in January next 
succeeding their election and shall remain in session for not longer than 
ten consecutive calendar days.” It further provided that no business 
should be transacted at such a session except the organization of the 
legislature, the election of officers, the appointment of standing com- 
mittees, the determination of contested elections, and the inauguration 
of the governor and other elected state officers. These organization ses- 
sions should not be confused with the regular sessions, which are to con- 
vene on the first Tuesday in May of 1948 and on the first Tuesday in May 
of each second year thereafter, until the date of meeting shall be changed 
by act of the legislature and approved by the governor. 

Article I of the Alabama constitution was amended to provide that in 
all felony cases, except those subject to capital punishment, the legis- 
lature may by law dispense with the grand jury and'rovide for the enter- 
ing of a plea of guilty by the accused if done, within 15 days after the 
accused has been arrested. This amendment is in the nature of an “in- 
formation”. which makes unnecessary the rendering of true bills through 
grand juries. Another amendment adopted in Alabama prohibits the in- 
vestment of trust funds in the stock of any private corporation, providing, 
however, that “said mentioned trust funds may be invested in corpora- 
tions or institutions investments in which are guaranteed or insured as 
to principal by the United States government or its agencies.” The 
amendment also states that such investment shall not exceed the amount 
insured by any such instrumentality or agency. One of the Alabama 
amendments “sacked” the board of pardons and gave the governor power 
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to grant reprieves and commutations to persons under sentence of death. 
The legislature was then given the power to “provide for and regulate the 
administration of pardons, paroles, and remission of fines; and may 
authorize the proper court to suspend sentence and to order probation.” 
The fifth Alabama amendment authorized the legislature, by general or 
local law, to regulate and permit the use of voting machines at all elec- 
tions. The vote on all of these measures was in the approximate ratio of 
two and one-half to one, with from 53,000 to 58,000 voting for and about 
20,000 opposed. 

Michigan voters approved an amendment providing for the non-parti- 
san election of justices of the supreme court, circuit judges, judges of 
probate, and circuit court commissioners. The vote was 376,000 for and 
241,000 against. A similar proposal was defeated in 1938. 

In Mississippi, of the two amendments adopted, one repealed a former 
provision forbidding bequests to religious corporations or ecclesiastical 
societies. The second permits such bequests, but limits them to not more 
than one-third of an estate left by a person who died leaving a spouse or 
child or descendants of child. Both of these measures passed practically 
without opposition. Some 58,000: were in favor and approximately 5,000 
opposed, 

While the country generally was following the vote on the old-age 
pension proposals in Ohio and California, pari-mutuel horse-racing bet- 
ting proposals in New York and New Jersey took the headlines in the 
East. One million and a quarter persons approved the New York amend- 
ment, with some 594,000 opposed. The New Jersey amendment, which 
legalized racing and authorized the pari-mutuel system of betting, was 
approved by a vote of some 457,000 to 301,000. Proponents of these meas- 
ures stressed the revenue that would accrue to the state through legaliza- 
tion. It was wildly claimed in New York that the “take” on pari-mutuel 
would return as much as $10,000,000 a year to the state, but Governor 
Lehman, in his budget estimates, indicated that $4,000,000 was all that 
could be expected. 

Huprrt R. GALLAGHER. 

Council of State Governments. 


Organization of the Executive Branch of the National Government of 
the United States: Changes between October 1, 1939, and April 11, 1940.4 
Asin previous lists, mention is here confined generally to units specifically 
authorized by law or established by the President by executive order or 
Reorganization Plans under general authority vested in him. Changes in 
units created by heads of departments or independent establishments 
are excluded unless of major importance. 


1 Notes in this series appearing previously in the Review are listed on p. 1044 
of the issue for December, 1939. 
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A. Reorganization Plan No. III, under authority of the act of April 3, 
1939 (53 Stat. L. 561), was transmitted to Congress on April 2, 1940; it 
will become effective 60 calendar days thereafter; a resolution disapprov- 
ing the plan was adopted by the House of Representatives, but was re- 
jected by the Senate. The changes made by this plan are as follows: 

Administrator of Civil A éronautics. The designation of the Administra- 
tor of the Civil Aéronautics Authority is changed to Administrator of 
Civil Aéronautics. There are transferred to him from the Civil Aéro- 
nautics Authority (1) the functions of aircraft registration and of safety 
regulation described in Titles V and VI of the Civil Aéronautics Act of 
1938 (52 Stat. L. 1005), except the functions of prescribing safety stand- 
ards, rules, and regulations, and of suspending and revoking certificates 
after hearing; and (2) the duty of requiring persons to give public notice 
of construction near civil airways affecting safety in air commerce (52 
Stat. L. 1026). It is stated that the purpose of these transfers is to give the 
Administrator power in respect to all functions other than those relating 
to economic regulations, rule-making, and adjudication. 

Biological Survey. See Fish and Wildlife Service. 

Civil A éronautics Authority. See Administrator of Civil Aéronautics. 

Commissioners of Immigration at Ports and District Commissioners of 
Immigration. Offices abolished ; functions to be administered through such 
district directors of immigration and naturalization as the Commissioner 

- of Immigration and Naturalization shall designate. The Budget indicates 
that there are six district commissioners; no port commissioners are listed. 

Federal Alcohol Administration. Abolished, and its functions transferred 
to the Bureau of Internal Revenue. The Federal Alcoltol Administration 
has been nominally a division of the Treasury Department, but it has 
operated largely as an independent agency. Newspaper reports indicate 
that the Federal Alcohol Administration may be operated as a subordi- 
nate unit of the Bureau of Internal Revenue. The act of June 26, 1936 
(49 Stat. L. 1964), made the Federal Alcohol Administration an indepen- 
dent establishment, headed by a board of three members. However, the 
act provided that the section creating the boasd should not take effect 
until a majority of the members of the board should qualify and take 
office. No appointments have been made to these positions. 

Federal Surplus Commodities Corporation. See Surplus Marketing Ad- 
ministration. l 

Fiscal Service of the Treasury Department. New unit created, at the head 
of which is a Fiscal Assistant Secretary to be appointed by the Secretary 
of the Treasury in accordance with the civil service laws. The office of 
an Assistant Secretary of the Treasury, now vacant, is abolished, and all 
powers of the abolished office are transferred to the Fiscal Assistant 
Secretary. The major units of the Fiscal Service will be the Office of the 
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Treasurer of the United States, a Bureau of Accounts, and a Bureau of the 
Public Debt. 

The new Bureau of Accounts will be headed by the Commissioner of 
Accounts, and will include the present Office of Commissioner of Accounts 
and Deposits and its existing subordinate units—the Division of Book- 
keeping and Warrants, the Division of Deposits, the Division of Disburse- 
ments, and the Section of Surety Bonds. 

The new Bureau of the Public Debt will be headed by the Commis- 
sioner of the Public Debt, and will include (1) the Division of Savings 
Bonds, which has heretofore been directly subordinate to the Assistant 
Secretary, and (2) the present Office of the Commissioner of the Public 
Debt, with its existing subordinate units—the Division of Loans and 
Currency, the Office of the Register of the Treasury, the Division of 
Public Debt Accounts and Audit, and the Division of Paper Custody. 

The new plan does not substantially change the organization of the 
Treasury Department. Heretofore all the units mentioned above have re- ` 
ported, either directly or through higher units, to an assistant to the 
Secretary or directly to the Under-Secretary. The new features are the 
establishment of the Fiscal Service as a distinct unit and the creation of 
the new Office of Fiscal Assistant Secretary. 

Fish and Wildlife Service. The Bureau of Fisheries and the Bureau of 
Biological Survey, now in the Department of the Interior, are consolidated 
into one agency to be known as the Fish and Wildlife Service, under the 
supervision of a director and not more than two assistant directors to be 
appointed by the Secretary of the Interior. The offices of Commissioner 
and Deputy Comfnissioner of Fisheries and of Chief and Associate Chief 
of the Biological Survey are abolished. 

Fisheries Bureau, See Fish and Wildlife Service. 

Marketing and Marketing Agreements Division. See Surplus Marketing 
Administration. 

Recorder of General Land Office. The Office of Recorder is abolished and 
his duties are transferred to such other employees as the Secretary of the 
Interior may designate. The office of Recorder of the General Land Office 
was created by the act of July 2, 1836 (5 Stat. L. 111); the appointment 
has always been by the President. For many years, it has been a minor 
administrative position. 

Surplus Marketing Administration. The Division of Marketing and 
Marketing Agreements of the Agricultural Adjustment Administration 
and-the Federal Surplus Commodities Corporation are consolidated into 
one agency, to be known as the Surplus Marketing Administration of the 
Department of Agriculture. Recently, the two units that have been con- 
solidated have had the same executive head. 

Treasury Department. See Fiscal Service of the Treasury Department. 
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B. Reorganization Plan No. IV was transmitted to Congress on April 
11, 1940. It will become effective 60 calendar days thereafter; a resolution 
disapproving the plan was adopted by the House of Representatives, but 
was rejected by the Senate. 

In the message transmitting the plan, the President recommended the 
reénactment of the Reorganization Act, which expires on January 20, 
1941. He recommended also that all agencies be made subject to reorgani- 
zation. The present act provides for the exemption of the following agen- 
cies: Civil Service Commission, Coast Guard, Engineer Corps of the 
Army, Mississippi River Commission, Federal Communications Commis- 
sion, Federal Power Commission, Federal Trade Commission, General 
Accounting Office, Interstate Commerce Commission, National Labor 
Relations Board, Securities and Exchange Commission, Board of Tax 
Appeals, Employees’ Compensation Commission, Maritime Commission, 
Tariff Commission, Veterans’ Administration, National MediationBoard, 
National Railroad Adjustment Board, Railroad Retirement Board, 
Federal Deposit Insurance Corporation, and Board of Governors of the 
Federal Reserve System. 

The President also commented on the fact that the Reorganization Act 
prohibits the abolition of functions, and thus “precludes the making of 
large reductions in expenditure through reorganization plans.” 

The changes made by Reorganization Plan No. IV are as follows: 

Civil Aéronautics Authority. The Civil Aéronautics Authority, now an 
independent establishment, is transferred to the Department of Com- 
merce and its name changed to Civil Aéronautics Board. The Air Safety 
Board is abolished and its functions transferred to the Civil Aéronautics 
Board. The functions of the Administrator of Civil Aéronautics are to be 
administered under the direction and supervision of the Secretary of 
Commerce. The Civil Aéronautics Board shall exercise its functions of rule- 
making, adjudication, and investigation independently of the Secretary 
of Commerce, but its routine functions shall be administered under the 
direction of the Secretary of Commerce and “through such facilities as 
he shall designate or establish.”’ ° 

The Air Commerce Act of 1926 (44 Stat. L. 568) created the Aëro- 
nautics Branch in the Department of Commerce, On July 1, 1934, the 
Secretary of Commerce changed the name to Bureau of Air Commerce, 
which was succeeded by the Civil Aéronautics Authority, an independent 
establishment created by the act of June 23, 1938 (52 Stat. L. 973). 

Columbia Institution for the Deaf. The functions of the Department of 
the Interior pertaining to this institution are transferred to the Federal 
Security Agency. This institution, which is in the District of Columbia, 
‘is not a government agency, but receives small federal appropriations. 

Compromises under Federal Alcohol Administration Act. The compro- 
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mise of penalties authorized by section 7 of the act of August 29, 1935 
(49 Stat. L. 985), is transferred from the Attorney-General to the 
Secretary of the Treasury. 

Disbursement Functions of United States Marshals and Officers of the 
Post Office Department. By Executive Order 6166 of June 10, 1933, these 
functions were transferred to the Treasury Department. The operation 
of that order, as regards these agencies, has-been suspended by subsequent 
executive orders and the transfer never became effective. The effect of 
the present reorganization is to cancel Executive Order 6166 in so far as 
it relates to these agencies, and substantially to maintain the status quo. 

Dominican Customs Receivership. Transferred to the Department of 
State from Division of Territories and Island Possessions of the Depart- 
ment of the Interior. 

- Food and Drug Administration. Transferred from Department of Agri- 
culture to Federal Security Agency with the exception of functions relat- 
ing to the administration of the Insecticide Act of 1910 (86 Stat. L. 331) 
and the Naval Stores Act (42 Stat. L. 1435). The designation of the head 
of the Food and Drug Administration is changed to Commissioner of 
Food and Drugs. No agency is designated for the administration of the 
Insecticide Act and the Naval Stores Act. As the powers under these 
acts are conferred on the Secretary of Agriculture, he might presumably 
designate the administrative agency. On the other hand, the appropria- 
tion for the enforcement of these acts is made to the Food and Drug 
Administration; under the Reorganization Act the President could trans- 
fer the funds to another agency, but it is doubtful whether the Secretary 
of Agriculture has this power. 

* Freedmen’s Hospital. Transferred from Department of the Interior to 
Federal Security Agency. This is a general hospital in the District of 
Columbia for Negroes. 

Howard University. The functions of the Department of the Interior 
pertaining to Howard University are transferred to the Federal Security 
Agency. This is an institution in the District of Columbia for Negroes. 
It is not a government agency, but has received federal appropriations in 
considerable amounts. 

Interbuilding Messenger Functions. Interbuilding messenger service and 
transportation of mail to and from the city post office are transferred 
from the several agencies (save those excepted by the Reorganization Act 
of 1939) to the Post Office Department. This is in effect the creation of a 
new agency, as these services have not been separately organized by any 
agency. As a rule, interbuilding messenger service has been performed by 
any available messenger, who spent most of his time in intramural work. 
Transportation of mail to and from the post office has been done at speci- 
fied hours by the trucks which belong to the several agencies, and which 
at other times are engaged in miscellaneous hauling. 
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St. Elizabeth's Hospital. Transferred from the Department of the In-- 
terior to the Federal Security Agency. This is a hospital in the District 
of Columbia for the insane of the military and naval services, of federal 
prisons, and of the District of Columbia. 

Soil Conservation Service. The functions pertaining to soil- and moisture- 
conservation operations conducted on any lands “under the jurisdiction” 
of the Department of the Interior are transferred to that Department, to 
be administered through such agencies as the Secretary of the Interior 
shall designate. The balance of the Soil Conservation Service will remain 
in the Department of Agriculture. 

State Nautical Schools. The functions of the Secretary of the Navy with 
regard to furnishing vessels for state marine or nautical schools and ad- 
ministering funds for the support of such schools are transferred to the 
Maritime Commission, which is also given jurisdiction over vessels and 
equipment of the Navy now loaned to such schools. 

Wage Protection for Laborers on Public Works. The act of June 13, 1934, 
(48 Stat. L. 948), makes it unlawful to induce through intimidation any 
person employed on public works to give up any part of his compensation, 
and authorizes the Secretary of the Interior and the Secretary of the 
Treasury jointly to make reasonable regulations governing contractors. 
These powers are transferred to the Secretary of Labor. 

Weather Bureau. Transferred from the Department of Agriculture to 
the Department of Commerce, with the proviso that the Department of 
Agriculture may conduct research concerning (a) relationships between 
weather and crops, (b) long range weather forecasting, and (c) relation- 
ships between weather and soil erosion. 

C. Other changes in organization have been as follows: 

Administrative Council, Department of Agriculture. Established by 
Memorandum 852 of the Secretary of Agriculture of February 12, 1940, 
to study departmental reports on activities and expenditures and to sug- 
gest administrative improvements and economies in operation. The 
Council consists of the Assistant to the Secretary, the Director of Finance, 
the Director of Personnel, the Land Use Coördinator, the Director of 
Research, the Director of Extension Work, the Director of Information, 
the Director of Marketing, and the Solicitor. 

Committee to Arrange Observance of the Sesquicentennial of the First 
United States Patent Law. Authorized by Public Resolution 58, 76th Con- 
gress, approved March 15, 1940. Commission to consist of the chairman 
of the Senate Committee on Patents, the chairman of the House Commit- 
tee on Patents, the Secretary of Commerce, the Commissioner of Patents, 
and five other members selected by them. 

Farm Credit Administration. In the December issue of the Review 
(p. 1047), it was stated that the Secretary of Agriculture had announced 
that the Farm Credit Administration “will not become an integral part 


` 
r 


518 THE AMERICAN POLITICAL SCIENCE REVIEW 


of the Department of Agriculture” and “will be an autonomous agency 
as heretofore.” The legal status of the Farm Credit Administration has 
not changed, but Memorandum 846 of the Secretary of Agriculture of 
January 6, 1940, and subsequent actions indicate that the policies of the 
Farm Credit Administration are being made to conform to those of the 
Department, and that practically the Farm Credit Administration has 
the status of a bureau of the Department: This change in policy was fol- 
lowed by the resignation of the Governor, one Deputy Governor; the 
General Counsel, and the Land Bank Commissioner of the Farm Credit 
Administration. Each was succeeded by a person previously connected 
with the Department of Agriculture. Hearings have been held on several 
bills to restore the Farm Credit, Administration to its former status as an 
independent agency, and the proposal has been given strong support by 
representatives of organized agriculture. l 

Fertilizer Research Division of the Bureau of Agricultural Chemistry and 
Engineering. By Memorandum 843 of the Secretary of Agriculture of De- 
cember 1, 1989, the Chief of the Bureau of Plant Industry, as personal 
representative of the Secretary of Agriculture, was designated to super- 
vise all activities of the Fertilizer Research Division of the Bureau of 
Agricultural Chemistry and Engineering. 

National Defense Power Committee. Abolished October 13, 1939, and 
its work transferred to the National Power Policy Committee. The Na- 
tional Defense Power Committee was created September 3, 1938, and the 
National Power Policy Committee was established July 9, 1934. All the 
actions mentioned in this paragraph were taken by letter of the President, 
and are not eviderfced by executive orders or other published papers. 


L. F. SCEMECKEBIER. 
Brookings Institution, 
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The Vocational Senate in Ireland.! Out of an Irish dilemma has come 
one of the most striking legislative experiments in modern government. 
After a short life from 1922 to 1936, the first Irish upper house proved so 
inept as to be abolished. Then came an interval of unicameralism, and 
now under the constitution of 1937 another senate has been brought into 
existence, differing radically from the old. In the early days of her in- 
dependence, Ireland was confronted with the problem of precisely how to 
constitute an upper house, how to differentiate it from the lower house, 
and whom to represent in it. Now, after a vicissitudinous history, she has 
embarked upon a-course of advanced ideas in parliamentary practice— 
upon a plan which attempts to secure vocational representation. 

Why has it been difficult to fit a second chamber into the structure of 
the Irish state? In feudal society, class cleavage produced assemblies of 
more than one house. Since democratization of the social order, this basis 
of separation has lost significance, but the tradition persists in the bi- 
cameralism of such countries as England. An hereditary nobility has not 
survived within the Irish state, and Bunreacht na hEireann specifically 
‘precludes its regeneration: “Titles of nobility shall not be conferred by 
the State.”? There are no social vestiges of the Gaelic past capable of 
preservation in an upper chamber. In federal governments like the United 
States and Australia, the component units of the federation find repre- 
sentation by means of an upper house, but within the framework of the 
Irish government there are no subordinate commonwealths to exact such 
geographical recognition. Those countries which haveremployed the sen- 
ate as an integer in the federal system hold no book for Ireland. : 

The chief function of bicameralism in modern constitutions is to afford 
a check upon precipitate action in the legislature. This purpose it was 
which underlay creation of the first Irish senate, and this reason it was to 
which de Valera bowed in erecting the second and present body. Although 
the conception of an upper house as a revising and delaying device ac- 
cords with Montesquieu’s notion of checks and-balances, does it conform 
to the scheme of parliamentary government? If the government of the 
day must be responsible to the lower house and to the people, as it must 
in Ireland, how far can its action admit of surveillance by an upper house 
not directly responsible? The English parliamentary tradition dominates 
the structural provisions of Bunreacht na hEireann. In addition to the 
absence of any self-evident basis of membership, the drafters of the new 


1 Acknowledgment is made to the board of governors of the Horace H. Rackham 
School of Graduate Studies of the University of Michigan for a grant which made ` 
this and other studies in Ireland possible. . 

2 Bunreacht na hEireann (Constitution of Ireland), Art. 40, sec. 2, par. 1. 
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Irish constitution faced the difficulty of articulating two legislative houses 
into responsible government. 

That, in brief, has been the Irish legislative dilemma. When Saorstát 
Eireann came into being, the actual factors behind the creation of the 
first upper house were diverse. In 1921, the chairman of the peace dele- 
gation to England, Arthur Griffith, promised the Unionists that there 
would be an upper house in the governmental structure of the Saorstát. 
In a letter written to Lloyd George, he said: “Sir, I write to inform you 
that at a meeting I had with representatives of Southern Unionists I 
agreed that a scheme should be devised to give them their full share of 
representation in the first chamber of the Irish parliament, and that, as 
to the upper chamber, we will consult them as to its constitution, and 
undertake that their interests will be duly represented.’’® Unionist senti- 
ment in southern Ireland had a double objective in supporting bicameral- 
ism, regarding it as a guarantee against too much democracy on the one 
hand and too much nationalism on the other. A suggestion was put for- 
ward by the leader of the Labor party to the effect that the senate could 
be an instrumentality for the representation of functional groups, and an 
article not at the time acted upon was inserted in the 1922 constitution per- 
mitting the Oireachtas, or parliament, to set up vocational councils and to 
determine the duties of such bodies and their relation to the government. 

The senate as first established was composed of 60 members, of whom 
30 were temporarily elected by the Dáil and 30 were temporarily named 
by the president of the executive council. The trend toward vocational 
representation was indicated by a resolution of the Dáil holding it ex- 
pedient that the latter should, before making his appointments, consult 
certain representative bodies.’ That Cosgrave did so was one reason why 
this first body commanded respect. The same trend was reflected in the 
constitutional specifications for senators, though the obtaining of a con- 
servative personnel was the heart of the matter: “Seanad Eireann shall 
be composed of citizens who shall be proposed on the grounds that they 
have done honour to the Nation by useful public service or that, because 
of special qualifications or attainments, they represent important aspects 
of the Nation’s life.” As a permanent system, the 1922 constitution pro- 
vided for the nomination of senatorial candidates by the Oireachtas and 

3 Dorothy Macardle, The Irish Republic (1937), pp. 614-615. 

4 Constitution of the Irish Free State (1922), Art. 45. 

5 The Chamber of Commerce, the Royal College of Physicians, the Royal Col- 
lege of Surgeons, the Benchers of the Honourable Society of King’s Inn, Dublin, 
the Incorporated Law Society of Ireland, and the county borough councils. See 
resolution of Dáil Eireann, Oct. 25, 1922, in Nicholas Mansergh, Government of the 
Irish Free State (1934), p. 76. 

6 Constitution of the Irish Free State (1922), Art. 30. 
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for their election by popular vote under the system of proportional repre- 
sentation. i 

The so-called permanent plan was putinto operation only in 1925, when 
circumstances offered peculiar difficulty. With 76 candidates on the sena- 
torial ballot, the electorate faced a plethora of choices. When the execu- 
tive council did not take an influential lead in the election, the voters 
were left without a guiding hand. The second largest party in the country, 
Fianna Fáil, did not participate, and the general level of electoral par- 
ticipation was low. Candidates representing small blocs of voters were 
victorious, and the results were an invitation to further change. 

In 1928, a group of constitutional amendments introduced indirect 
election for the senate. The Dáil and the Seanad each nominated one-half 
the candidates, who altogether equaled twice the number of vacancies to 
be filled. Then the two houses, by joint ballot and proportional repre- 
sentation, elected the senators—a plan fallow for the seeds of political 
partisanship. The year before this took place, members of the Fianna 
Fail party had decided to take seats in the Dáil and so become the legal 
opposition to the Cosgrave Government. With Cosgrave and de Valera 
arrayed against one another in the Dáil, their struggle for control of the 
Seanad was inevitable. Party executives showed their hands by making 
only such number of nominations as would conform to their respective 
voting strength, thereby aiming at the maximum electoral result. Party 
divisions in the upper chamber hardened after the election of 1981. __ 

In 1932, de Valera replaced Cosgrave as president of the executive 
council, and two years later he introduced legislation to abolish the upper 
house. Party animus fed by remembrance of imprisonment and assassina- 
tion still ran high. Since the Cosgravites were entrenched in the Seanad 
with a majority, they fought to impede de Valera’s legislative program. 
De Valera’s action was precipitated by what his party viewed as the re- 
calcitrance of the Seanad, and by what Cosgrave’s adherents regarded 
as the salutary restraint of an upper house. 

An examination of the senatorial debates at this stage reveals the 
abrupt difference of opinion with the Dáil onssuch a major issue as the 
bill to remove from the constitution the oath of allegiance to the king. 
Partly because of partisanship, and partly because of haste and inexperi- 
ence in the Fianna Fáil Government, the upper house during 1932 and 
1933 was very active in the amendment of legislation. In the nine years 
of the Cosgrave administration, 216 non-money bills were passed by the 
Seanad without amendment, and 122 bills were passed with a total of 
1,150 amendments, to which amendments the Dáil agreed in every in- 
stance but 30. On the other hand, during only two years and three months 
of the de Valera administration, the Seanad passed 63 non-money bills 
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without amendment, and made 465 amendments to 42 bills, to which the 
Dáil agreed in every instance but 31. That the Seanad was more active 
in combing Government non-money bills in the early years of de Valera’s 
rule than under the preceding Government is the inescapable conclusion.” 
Furthermore, there was more activity in the rejection of bills. During 
Cosgrave’s administration, one bill was held up and another rejected. In 
the early years of de Valera’s régime, four bills were rejected. Two of 
these, the Constitution (Removal of Oath) Bill and the Wearing of Uni- 
forms (Restriction) Bill, were of unusual significance. 

The specific occurrence which fired de Valera’s determination to dis- 
pense with the upper house was as follows. To deal with the rise of General 
O’Duffy and the Blue Shirt movement, the Government had carried 
through the. Dáil a bill designed to restrict the wearing or carrying of uni- 
forms, badges, banners, and other such articles, and the use of military 
titles. This Uniform Bill was rejected by the Seanad on March 21, 1934.8 
On the previous day, the upper house had amended the annual Defence 
Forces Bill to limit its operation to three months as a protest against the 
Government’s policies in managing the new volunteer force. De Valera 
countered by initiating in the Dáil a bill to abolish the Seanad, stating 
that it was, as then constituted, an absolute menace to the country. 

On May 30, 1934, this measure had advanced to its second stage in the 
body chiefly concerned with its provisions. For three days the Seanad 
debated with acrimony the general principles of bicameralism, de Valera 
speaking on the first and third days. Fianna Fail and Fine Gael senators 
exchanged charges and counter-charges. The Government campaign 
against the upper house was called the entering wedge to dictatorship. 
In reply, de Valera admitted a desire for some type of second chamber 
(albeit not the existing one) for purposes of revision, but held that neither 
history, reason, nor practical experience proved the case for bicameralism. 
At the conclusion of this battle of words and wits, the Seanad naturally 
refused to advance the bill. Eighteen months later, the Dáil again sent it 
to the upper house. Finally, in May, 1936, the two-year campaign for the 
abolition of the Seanad was successfully concluded by action of the Dail 
alone. f 

An interlude of unicameralism lasting from 1936 to 1938 ensued. The 
state of affairs after some months was summarized by a conservative 
organ: “The fact that there was only one house in the Legislature during 
the second half of the year (1936) did not make any apparent difference, 
except that bills went through their course more rapidly, not having to 
undergo the scrutiny of a second chamber. The Dáil was free from any 
check on its authority, and so far none of the terrible things which had 


7 These figures are from Seanad Eireann, Parliamentary Debates, 30th May, 1984, 
pp. 1241-1242. 8 Ibid., 21st March, 1934, p. 874. 
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been anticipated from an autocratic, unicameral government has oc- 
curred.”® Beyond question, the senatorial interregnum from 1936 to 1938 
was vastly different from the excursions and alarms raised by the move 
toward abolition of bicameralism. The absence of any checking or delay-. 
ing factor permitted de Valera, however, to act with celerity at the time 
of Edward VIII's abdication. The Government pushed through the Dail 
under cléture and in two days’ time not only the fundamental amendment 
removing the king from the constitution and (for all practical purposes) 
abolishing the governor-general, but also the equally fundamental Ex- 
ternal Relations Bill defining the relations of the Free State to the English 
crown. These moves were in effect, if not in fact, ratified by a majority of 
the voters in 1987 when the new constitution was submitted to the elec- 
torate, so that it cannot be said that these measures, hastily enacted as 
they were, enforced the will of the Government as against that of the 
people. 

Shortly after the old senate went out of existence, de Valera summoned 
a commission to consider the question of a successor to it, to which com- 
mission Cosgrave refused to nominate any members of his party. In the 
Ard Fheis of the Fianna Fail party in the fall of 1936, de Valera an- 
nounced his intention to restore bicameralism in the new constitution, and 
indicated that the plans were influenced by a minority report of the com- 
mission recommending selection of some of the members on a functional 
basis." No one pretended that the new senate as actually outlined in the 
draft constitution submitted to the Dáil on May 1, 1987, was ideal. De 
Valera was merely acceding to the wishes of the conservatives: “My atti- 
tude is that, even though some of us be largely indifferent to the question 
of whether or not there is a Seanad, if a large section of the people of the 
country think that there is something important in having a Seanad, then, 
even if we ourselves are indifferent to it, we should give way to the people 
who are anxious for it.” 

The provisions of the constitution of 1937 as finally adopted left the 
details of the new body to statutory elaboration: the new upper chamber 
was to have 60 members, 11 to be named by.An Taoiseach (the prime 
minister), three to be elected by the National University, and three by 
the University of Dublin.” The remaining 48 were to'be elected in a 
manner to be provided by law from panels of candidates representing 
certain group interests. The nature of the electorate which was to be used 


® Irish Review and Annual, 1986 (Supplement to The Irish Times.), Jan. 1, 1937. 

10 Saorstát Eireann, Report of the Second House of the Oireachtas Commission 
(1936), pp. 26-34. 

2 Dáil Eireann, Parliamentary Debates, 11th May, 1937, p. 56. 

12 The representation originally accorded to the universities in the Dáil was 
omitted by the new constitution. 
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in selecting the senators was not determined by the final form of the con- 
stitution, but it was required that proportional representation and the 
secret postal ballot be used. Further constitutional specifications related 
to the vocational panels from which representation must come: (1) Na- 
tional Language, Literature, Art, and Education; (2) Agriculture and 
allied interests, and Fisheries; (8) Labor, whether organized or unorgan- 
ized; (4) Industry and Commerce, including banking, finance, accounting, 
engineering, and architecture; (5) Public Administration and Social Serv- 
ices, including voluntary social activities. Finally, the constitution left the 
way open for creation by law in the future of a more direct type of func- 
tional representation. Such legislation might authorize the election of a 
number of senators directly by functional councils. 

After popular adoption of the Bunreacht in June, 1937, the requisite 
legislation provided that the selection of the 43 senators should be made 
by an electoral college composed of members of the Dail and of other 
electors chosen by the county councils and the county-borough councils." 
These local government electors, to the number of 217, plus the 188 mem- 
bers of the Dail are then to make up the composite electoral college of 
355 members. This arrangement settled the nature of the body which 
should make the final selections from the panel of nominees. The legis- 
lative details governing the nominations to the five vocational panels are 
intricate. Members of the Dáil are allowed to nominate individuals to the 
vocational panels. Registered nominating bodies representing vocational 
groups are likewise allowed to make such nominations. The electoral 
college selects 21 members from the candidates nominated by registered 
nominating bodies and 22 members from candidates nominated by Dail 
deputies.’” Through this plan of selection, the electoral college is restricted 


18 This panel includes law and medicine (surgery, dentistry, veterinary medicine, 
and pharmaceutical chemistry), according to the Seanad Electoral (Panel Mem- 
bers) Act, 1937. u Bunreacht na hEireann, 1937, Art. 19, 

15 Seanad Electoral (Panel Members) Act; No. 43 of 1937. 

16 Each of these 31 councils was authorized to select seven electors by propor- 
tional representation, making a total of 217 such electors. 

17 Seanad Electoral (Panel Members) Act, 1937. 
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not only as to the number to be taken from each panel, but also as to the 
number to be taken from the divergent sets of nominees on each panel. 

The Seanad Electoral Act provides for additional machinery. The 
Seanad returning officer, an official imbued with discretionary power, is 
appointed by the minister for local government and public health." It is 
the returning officer who conducts senatorial elections and annually re- 
vises the register of nominating bodies. The appeal committee, which 
passes final judgment on the decisions of this officer as to whether a body 
may nominate, is composed of 15 deputies elected by the Dail. Further, 
for the Administrative panel there are two ex officio nominating bodies 
which may have political influence: the General Council of the County 
Councils and the Association of Municipal Authorities. For this same 
panel, An Taoiseach, any former Taoiseach, or any former president of 
the executive council, may each nominate two candidates. If there is any 
insufficiency in the number of nominations from nominating bodies, An 
Taoiseach completes the quota for the respective sub-panel. The electoral 
college, in the final instance, acts as a sieve through which all candidates 
must pass. Since as finally fixed the college is chosen by political assem- 
blies (national and local), a political cast is indicated in the complexion 
of the college itself. De Valera’s opponents saw connection between the 
utilization in the electoral college of the county council delegates and 
the fact that they have been preponderantly Fianna Fáil members. 
Dáil deputies not only nominate to the sub-panels but also vote in 
the electoral college, which gives them the opportunity to carry out the 
pattern of vocational representation both in the nominations and in the 
elections. In actual practice, Seanad contests follow Dáil elections, which 
permits the defeated candidates for the lower house to run for the upper. 
This not only could happen but did, and other considerations than voca- 
tionalism came to the surface. That is to say, a seat in the upper house 
became a consolation prize for a worthy but rejected deputy. 

That Ireland does not yet have systematic organization of its voca- 
tional groups became clear from the miscellaneous associations which 
sought the affirmative action of the Seanad returning officer in listing 
them as nominating bodies, By exclusions and definitions, the Seanad 
Electoral Act sought to guide the discretion of the officer, but could not 
resolve in advance all disputes and jealousies. Groups organized for profit 
and groups composed of employees of the government cannot be regis- 
tered. The representation of agriculture and labor through specific units 
presented special complications. In the latter field, the most significant 
conflict occurred. The recognition of the Cottage Tenants’ and Rural 


18 Mr, Wilfrid Brown, of the Department of Local Government and Public 
Health, has served in this capacity. 
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Workers’ Association as a nominating body was protested unsuccessfully 
by the Irish Trade Union Congress, and eventually caused the abstention 
of the Labor party from the first Seanad election. As a result, the members 
then elected to the Labor sub-panel were more representative of the rural 
workers than of the trade-union affiliates. The Labor party charged that 
“the effect of admitting the body in question to the panel of nominating 
bodies was to deprive the trade union movement of its rightful standing 
as the representative of Labor in the economic sense, and to enable cer- 
tain individuals, politically associated with the Government party, to 
secure, at the expense of the workers, representation in the Seanad to 
which they have no claim.”!® The number and diversity of the appeals 
indicated the lack of established organization among the vocations when 
this new responsibility was suddently put in their laps. In the first com- 
pilation, other instances of groups appealing from the decision of the 
returning officer were: the Dublin Cowkeepers’ and Dairymen’s Associa- 
tion, the General Nursing Council, and the National Union of Journalists. 
In no instance, however, did the committee reverse the officer’s decision. 

This state of affairs was not unanticipated by de Valera: “... the 
recommendation [of the Seanad Commission] was that we should get a 
Second Chamber that, at least, would be of a character in which there 
would be represented men who would have special knowledge and ex- 
perience of certain. activities in our national life, and that, though we are 
not organized in a way that would make such a Seanad immediately 
practicable, nevertheless there was a germ of a suggestion which we tried 
to work up and make practicable.’’?* 
_ The electoral college cast its ballots for the first time in March, 1938. 
For this election, members of the Dail nominated 39 candidates. Although 
the D4il’s sub-panel nominations were made on political lines, considera- 
tion was given, as the constitution requires, to the fitness of the nominees’ 
occupations. However, calibre was more the criterion than specific voca- 
tionalism in the choice of such successful candidates as General Richard 
Mulcahy, ex-minister; Miss Margaret, Pearse, sister of the 1916 leader; 
and the McGillycuddy of the Reeks. To the other group of sub-panels, 
some 45 registered nominating bodies made nominations. Altogether, 
there was a total of 182 candidates on the 10 sub-panels from which the 
electoral college of 354 members (one less than the potential 355 by reason 
of a vacancy) selected 43 members of the new Seanad.” 

Those vocational associations which succeeded in placing their candi- 
dates among the elected senators were: 

19 The Irish Press, Feb. 25, 1988. 


20 Dáil Eireann, Parliamentary Debates, 11th May, 1987, p. 56. 
1 Iris Oifigiúil, March 15, 1938, pp. 401-402. 
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Name of Panel Name of Nominating Body 


Cultural and Educational.. ... Veterinary Council of Ireland 
Irish Technical Educational Association 
General Council of the Bar of Ireland 
Agricultural...............4. Irish Agricultural Organization Society 
Munster Agricultural Society 
Beet Growers’ Association 
Tabor reape a 2s, Jods Cottage Tenants’ and Rural Workers’ 
Association 
Industrial and Commercial... . Federation of Industries 
i Women’s Industrial Development Asso- 
ciation 
Irish Tourist Association 
Licensed Grocers’ and Vintners’ Protec» 
tion Association. 
Administrative.............. County Councils’ General Council 
Mount Street Club 


On the Cultural and Educational panel, two senators were practising 
veterinary surgeons, one a barrister-at-law, and one the principal of an 
Trish college. Although nominated, no teachers, professors, physicians, 
journalists, or librarians were elected. On the Agricultural panel, the five 
elected were all farmers, whereas bloodstock breeders, cattle dealers, 
creamery managers, and fish merchants ran unsuccessfully. On the Labor 
panel, though it was not of much significance because of the boycott, the 
senators nominated by the only vocational unit participating were an 
agricultural worker and a member of the Dublin county council. On the 
Industrial and Commercial panel, those elected were a company director, 
stockbroker, nurses’ matron, and merchant, while those defeated in- 
cluded merchants, manufacturers, and managers. On the Administrative 
panel, the vocations of the nominees seemed to have little cohesion—an 
accountant, a farmer, and a draughtsman being chosen.” 

The conservative Irish Times reported after this election: “The voca- 
tional idea was swamped by the political. Many candidates, qualified in 
their respective spheres, received not a single vote, while others with un- 
doubted political records were among those elected.’ The larger the pro- 
portion of candidates nominated to a panel in relation to the number of 
allotted seats, the greater would seem the vocational organization within 
that field. Whereas Labor, Administration, and Agriculture were low in 
the number of candidates put up, the Cultural and Educational group 


2 See The Irish Press, March 30, 1938. 
23 Trish Review and Annual, 1938 (supplement to The Irish Times), Jan. 1, 1989, 
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and the Industrial and Commercial body returned a large slate of nom- 
inees. 

The six senators elected from the two universities were leading mem- 
bers of the graduate bodies and faculties, and included one of the three 
women altogether elected to the new senate. The 11 senators chosen by 
An Taoiseach included men of outstanding public service from various 
parties, like Frank MacDermot, former Independent deputy whose mi- 
nority report for the Senate commission had been influential; Colonel 
Maurice Moore, of Irish Volunteers fame; and Dr. Robert Farnan, gyne- 
cologist and director of The Irish Press. Of all 60 new senators, almost 
one-third were former members of Dáil Eireann or ex-senators, a fact 
which attests the political complexion of the new chamber. 

Although some sessions of the Seanad had been held, little of impor- 
gance had been transacted by June, 1988, when a general election was 
called necessitating another senatorial balloting. Although the same chair- 
man, Sein MacGioBtin, was chosen when the body reassembled in Sep- 
tember, 1938, one-third of the house’s personnel had changed. Since the 
11 senators named by An Taoiseach and the six from the universities were 
returned unchanged, the turnover came entirely among those chosen by 
the electoral college from the vocational panels, and affected nominees 
proposed by the Dáil and by the associations alike. The Labor party 
did not boycott this election, and the Trade Union Congress nominated 
certain candidates who were elected, the Labor panel being thereby 
strengthened. Some senators of both the Fine Gael and Fianna Fáil per- 
suasions were missing; but in only one instance did a senator relinquish 
his seat in the upper house by running successfully for election to the 
lower, and this was the old Fine Gael front-bencher, General Mulcahy. 
Political nominees were again successful. If the object of the vocational 
method had been to obviate party alignment, it was not realized. The 
functional principle has been so attenuated by other factors that it cannot 
be held responsible for the political nature of the new upper house. It was 
at first proposed that the senators should sit in the chamber according to 
vocational groupings, os that they should meet in panel committees to 
discuss relevant bills. When this was not carried out, the chamber ar- 
ranged itself more or less by party affiliations like the Dail. The majority 
obtained by the Government at the second election was substantial. 

The active partisanship of the new house does not derive entirely from 
the nominating process or from the operation of the vocational bodies, 
since a large slate of representative nominees has been presented at each 
of the two senatorial elections so far held. The onus falls more directly 
upon the electoral college, which has both times selected partisan poli- 
ticians without giving a single first preference vote to many of the nomi- 


% In this election, there were 353 members of the electoral college and 129 
candidates on the panels. Iris Oifigiúil, July 29, 1988, pp. 999-1006. 
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nees whose reputation for public service and special vocational experience 
is high. Under the complicated system of proportional representation em- 
ployed, eight votes sufficed to elect from most panels; and since the fortu- 
nate candidate receives £360 a year for possibly five years, the system 
puts great pressure on the electors. 

When the lack of true vocationalism became apparent after the first 
senatorial election, the members of the new house themselves took cog- 
nizance of the situation. In February, 1938, the government appointed a 
Commission on Vocational Organization, in accord with a senate resolu- 
tion, and instructed the group to examine and report on: “(a) the prac- 
ticability of developing functional or vocational organization in the cir- 
cumstances of this country; (b) the means best calculated to promote 
such developments; (c) the rights and powers which should be conferred, 
and the duties which should be imposed, on functional or vocational 
bodies, and, generally, the relations of such bodies to the Oireachtas and 
to the Government; and (d) the legislative and administrative measures 
that would be required.” Since the work of this commission is still in its 
early stages, and since the normal term of the present senate runs until 
1943, no recommendations or changes may be proposed for the immediate 
future. In the light of the commission’s terms of reference, it is likely to 
be concerned more with the study of such vertical vocational organization 
as would ameliorate the clash between classes than with specific proposals 
for another upper house. The commissioners were empowered to inquire 
into the social structure underlying functional development without con- 
fining themselves to political adaptation of vocationalism.™ 

The 1937 constitution contains a provision parallel to one in the 1922 
constitution—a provision derived from the Weimar constitution: “The 
Oireachtas may provide for the establishment or recognition of functional 
or vocational councils representing branches of the social and economic 
life of the people.” Whether it will in future be possible to permit direct 
election of senators by such functional associations in accordance with 
law, it is too early to judge. Such a law might eliminate the electoral 
college as it now exists and render the functional idea more distinct, but 
it is held that any vocational units should be implicit in the economic life 
of the nation. Toward such a turn of events, de Valera has from the first 
looked, as was evident in what he said regarding the electoral college 
during the constitutional debates: “‘. . . if there were to be here any de- 
velopment of functional organization or vocational organization, it would 
obviously provide a better method for the selection of the Seanad than 
the methods that are herein proposed.”?" Dissatisfaction at present is 
overt. At the Ard Fheis of Fianna Fáil in November, 1938, a resolution 

z2 Commission on Vocational Organization, Terms of Reference. 


28 Bunreacht na hEireann, 1987, Art. 15, sec. 3, par. 1 and 2. 
27 Dáil Eireann, Parliamentary Debates, Lith May, 1987, p. 58. 
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was put down that “the present system of election to the Senate be 
abolished. .. .’’28 

If the five functional “interests” named in the constitution are to be 
represented accurately, some working organization must be relied upon 
within each group to propose only “the names of persons having knowl- 
edge and practical experience of the [specified] . . . interests and serv- 
ices... .’® Guilds both of the merchant and craft type flourished in Ire- 
land, some having been chartered in the twelfth century. Although certain 
guilds were found in existence in Dublin a hundred years ago by the com- 
missioners then investigating Irish municipal corporations, the guilds’ 
exclusion of Roman Catholics, and their neglect of industrial for political 
interests, soon brought about their decline.* In Ireland, guild organization 
outlasted its existence in Europe. The industrial revolution, which 
brought new economic alignments, did not take place across the Irish Sea 
as early as elsewhere. Even today, Ireland does not manifest the complex 
social pattern of her neighbors. Although organized vocational fields were 
not at hand when the new senatorial plans went into effect, the artificial 
establishment of suitable units offered no solution; for it is believed that 
they must be genuine and traditional, not merely creatures of the state. 
The value of economic bodies to the state is their non-political origin. 
Evocation by fiat of vocational units would conflict with the concept of 
statehood in Ireland whereby the government acts only so far as “the 
common good” requires, and religiously avoids encroachment upon prior 
units of society such as the family. 

The new legislative organ’s powers are much like, if slightly less than, 
those of the preceding Irish upper house. The intention was to create a 
revising and delaying mechanism with no veto power. The Seanad may 
initiate ordinary bills, but not money bills. An ordinary bill initiated in 
and passed by the lower house goes to the upper, where there are three 
- possible courses of action: (1) the Seanad may pass the bill, in which case 
it goes to the president for his signature; (2) the Seanad may amend the 
bill, in which case it is returned to the Dáil, where the amendments are 
rejected or accepted before it goes to the president for his signature; 
(3) the Seanad may delay the bill for ninety days by rejecting it or failing 
to take any action, after which interval the Dáil may resolve that the 
bill become law. Money bills may merely have recommendations made to 
them by the Seanad during a period of twenty-one days. At the end of 
the stated time, if a money bill has not been returned to the Dail or if it 
has been returned with recommendations which the Dáil does not accept, 
the bill is deemed to have been passed. The referendum has been restored 
to the constitution, but it requires action of a majority of the senators, 

28 The Weekly Irish Times, Nov. 12, 1988. 


29 Bunreacht na hEireann, 1937, Art. 18, sec. 7, par. 1. 
30 See J. J. Webb, The Guilds of Dublin (1929), pp. 56-57. 
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plus one-third of the deputies, to petition the president to refuse to sign 
a bill. He it is, in consultation with the council of state, who decides 
whether a bill contains ‘‘a proposal of such national importance that the 
will of the people thereon ought to be ascertained. . . .”’*! This does not 
apply to constitutional amendments, which have to be referred anyway 
after 1941. In addition to reduction in the number of days for which a 
bill can be delayed, a further limitation is imposed upon the new body as 
compared with the original senate. If An Taoiseach certifies a bill (this 
does not apply to constitutional amendments) to be “urgent and im- 
mediately necessary for the preservation of the public peace and security, 
or by reason of the existence of a public emergency whether domestic or 
international’; if the Dáil so resolves; and if the president, after con- 
sultation with the council of state, concurs, the time for consideration of 
this bill by Seanad Eireann may be abridged. The law resulting from 
passage of such a, bill, however, expires in ninety days unless both houses 
vote to extend it. 

During debate in the Dail on the senatorial provisions of the new con- 
stitution, de Valera said: “.. . you will notice that they are very limited 
powers. Of course, they have to be limited unless you are to face a clash 
between the two houses, which would be most unfortunate.” The new 
senate is weaker in the matter of its powers than was the old senate as 
originally set up. The period during which it can delay ordinary legislation 
is shorter; time for consideration of bills.certified to be “urgent” can be 
abridged; and although the referendum is restored, the Seanad can act 
not alone in requesting it as previously, but only with concurrence of one- 
third of the deputies. Both the majority and minority reports of the 
Senate commission had recommended that the senate’s power to call for 
a referendum be in some ways extended. 

An Taoiseach and his ministers address the upper house on bills within 
their respective spheres of interest, although not more than two of the 
cabinet may be members of the senate. It is expressly stated that An 
Taoiseach, An Tanaiste, the minister of finance, and all but two of the 
rest must be members of the Dáil, with the reservation that ‘every mem- 
ber of the Government shall have the right to attend and be heard in 
each house. . . .’734 

At the opening of a session, Seanad Eireann first elects a chairman 
(Cathaoirleach) and a deputy chairman (Leas-Cathaoirleach), for which 
offices no member of the Government and no parliamentary secretary is 
eligible. Each sitting begins with prayer, and proceedings may be con- 
ducted in Irish or in English. Except for perfunctory regulations from the 
chair, the latter language is more customary. Twelve senators constitute 

3. Bunreacht na hEireann, 1937, Art. 27, sec. 1. 32 Tbid., Art. 24, sec. 3. 


33 Dáil Eireann, Parliamentary Debates, 11th May, 1937, p. 60. 
3 Bunreacht na hEireann, 1937, Art. 28, sec. 8. 
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a quorum. A sitting may be suspended upon motion. The Cathaoirleach 
prepares an order paper which governs each sitting, and he is “sole judge 
of order in the Seanad.” By vote of the Seanad, a member may be sus- 
pended for one week; on the second occasion, for two weeks; on the third 
or any subsequent occasion, for three. The general limitation on debate 
restricts each senator to one speech on each motion or amendment except 
to close debate on an original motion or amendment of which he was the 
proposer. When the question under debate is put to the house, the 
Cathaoirleach first takes a verbal vote, those in the affirmative answering 
by “T4” and those in the negative by “Níl.” Although rarely necessary 
in so small an assembly, senators may and do claim divisions to prove 
relative strength, whereupon the division bell is rung, the doors locked, 
and tellers named for each side. 

Bills are treated by means of five stages, the first constituting introduc- 
tion of the measure, Since the senate has in practice acted as a reviewing 
body for Dáil legislation rather than as an initiating body, this stage is 
unimportant, bills passed by the Dail being deemed to have already 
passed the first stage in the senate. The second stage is devoted to debate 
on the principle of a bill. The Cathaoirleach calls on the minister, parlia- 
mentary secretary, or senator in charge of the bill to open the debate. 
In the case of Government bills (and these constitute the great bulk), the 
debate is generally opened by the appropriate minister’s explanation of 
the purpose of the legislation and its relation to existing laws. This may 
be a perfunctory exposition, since the upper house cannot alter a money 
bill anyway, and any amendments to ordinary bills can be struck down 
by the Government majority in the Dail. Only one amendment is in order, 
and that is one to substitute for the bill some special reason against its 
being read a second time. 

The third stage is the committee stage, which may be taken either in 
the committee of the whole house, as is the usual case, or in a select or 
special committee, which has not regularly been found necessary. A select 
committee is empowered to send for persons, papers, or records. In com- 
mittee, whether of the whole or otherwise, a bill is considered section by 
section. Any section of an ordinary bill may be amended in committee or 
new sections inserted. In the case of finance bills, of course, only recom- 
mendations for the Dáil may be inserted. 

When a bill is reported out of committee, it goes to the fourth stage, 
at which time it is dealt with section by section, the debate turning upon 
matters of detail. Amendments to ordinary bills and recommendations as 
to finance bills are debated and voted upon in their proper order in rela- 
tion to the sections and sub-sections under consideration. When Govern- 
ment bills are in the fourth stage, a minister or a parliamentary secretary 
(although not a member of the senate) may move an amendment; but it 


36 Standing Orders of Seanad Eireann Relative to Public Business, 1938, Sec. 36. 
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must be proposed from the chair, and it must be seconded. When amend- 
ments have been disposed of, the question is put that the bill be received 
for final consideration (the fifth stage), and a day is appointed. Often the 
fourth and fifth stages—or even the third, fourth, and fifth stages—of a 
bill are disposed of on the same day by unanimous consent; although a 
single member can delay a bill for a week by refusing to proceed to the 
next stage. During the last stage, the question relating to a bill other 
than a money bill is that the bill do now pass. In the case of a certified 
money bill, the question is that the bill be returned to the Dail. No 
amendment or recommendation other than a verbal amendment may be 
made during the fifth stage. 

The work of the senate is hardly typical of that of an ordinary delibera- 
tive assembly. Relatively few amendments or recommendations are pro- 
posed, and these are commonly withdrawn if the minister present indi- 
cates that the Government will not accept them. The basic work of the 
senate during the first two years of its existence has been that of airing 
various questions which the senators consider important and pertinent 
to the bills under discussion. The burden of debate is carried by the 
Government’s opposition, the members of which are afforded an oppor- 
tunity to attack policy. The debates, usually intensely controversial, turn 
on matters of policy and the larger questions of the day. 

When the Seanad first convened in May, 1938, a number of bills neces- 
sary for implementing the recently concluded Anglo-Irish Agreements, 
and already passed by the Dáil, were explained to the upper chamber by 
An Taoiseach. After thorough discussion, these either were passed by the 
Seanad without amendment (non-money bills) or were returned to the 
Dail without recommendation for change (money bills). After twice at- 
tempting to amend one of these measures—the Prices Commission (Ex- 
tension of Functions) Bill, 1938—the movers of the amendments in both 
instances withdrew them. 

The finance bill for 1938 and the appropriation bill for the same year 
were returned to the Dail after lengthy debate without recommendation. 
Senator Sir John Keane introduced a recommendation to delete one sub- 
section of the finance bill, but withdrew it after consultation with admin- 
istrative officers of the Revenue Department. Other bills passed without 
amendment and finance bills returned without recommendation for 
change included: Slaughtered and Detained Animals Compensation (No. 
2) Bill, 1938; Public Charitable Hospitals (Amendment) Bill, 1938; Pres- 
idential Establishment Bill, 1938; Old Age Pensions Bill, 1938; Industrial 
Alcohol (No. 2) Bill, 1938; and the Telephone Capital Bill, 1938. The 
Seanad nevertheless refused to be stampeded; it would not pass the Presi- 
dential Establishment Bill on a day when some members had not yet 
received copies. A local government bill was the occasion for an attack on 
centralized control of local units. A motion for an inquiry into the state 
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of agriculture—a recurring issue in Ireland—precipitated violent argu- 
ment, although eventually withdrawn. Sessions of the upper chamber 
were closely geared to those of the lower; an average of two sittings a 
week permitted the Seanad to keep abreast of the work of the Dail.* 

Subsequent to the general election in the summer of 1938, a long recess 
lasted from September to November. Then the second session commenced 
in earnest. The Insurance (Amendment) Bill, 1938, was passed without 
amendment. In committee stage, the Seanad was disposed to amend the 
Agricultural Produce (Eggs) No. 2 Bill, 1938, in order to get additional 
protection for the individual against the regulatory power proposed for 
the Department of Agriculture. However, all proposed amendments were 
either withdrawn or defeated during this stage.-Later, the Minister for 
Agriculture introduced during the report stage several amendments which 
in effect met the points raised by some of the previously defeated senate 
‘amendments. Still later, the Dáil agreed to these amendments which had 
been moved by the responsible minister. This indicates an advisory type 
of action on the part of the upper house which is perhaps, in addition to 
general debate on principle, its distinctive contribution. Between com- 
mittee and report stages, a minister can, and sometimes does, make up 
his mind to accept and redraft certain amendments advanced by indi- 
vidual senators. 

The Oireachtas (Allowances to Members) Bill, 1988, underwent long 
scrutiny in the senate which centered around the proposed increase in al- 
lowances to Dáil members from £30 to £40 a month and the fixing of sen- 
atorial allowances at £30 a month. Senator MacDermot offered rec- 
ommendations to, reduce each of these figures by £10, but both were 
defeated. Likewise defeated was his proposal to apply the income tax to 
` these figures. A similar type of debate was engendered over salary figures 
in the Ministerial and Parliamentary Offices Bill, but in the long run no 
recommendations for change were made. The Seanad gave careful con- 
sideration to the Holidays (Employees) Bill, 1938, and a considerable num- 
ber of substantive amendments were introduced, but later withdrawn. A 
half-dozen technical amendments, largely of a drafting nature, were 
made, and were subsequently accepted by Dáil Eireann. Bills passed 
without amendment or recommendation included Housing (Amendment) 
Bill, 1939; Defence Forces (Temporary Provisions) Bill, 1939; Tariff 
Commission (Repeal) Bill, 1989; Trade Loans (Guarantee) Bill, 1938; 
Hospitals Bill, 1938; and Local Government (Amendment) Bill, 1939. 

During 1939, the doctrine of force and violence again reared its head in 
Irish national life, with bombings in England by groups generally de- 
scribed as the Irish Republican Army. Renewed activity by agencies out- 
side the organized structure of the state caused the Government to 
introduce in the D4il two vital bills: the Treason Bill and the Offences 


38 Seanad Eireann, Parliamentary Debates, 1938, Vol. 21. 
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against the State Bill. When these measures came before the Seanad, they 
were examined minutely, both as to principle and as to detail. One tech- 
nical amendment made to the Treason Bill was accepted by the Dail. The 
Offences against the State Bill was really a return to the principle of the 
Publie Safety Acts employed during the Cosgrave administration. In pre- 
senting the bill on second stage, the minister for justice expressed his 
willingness to meet the senators half way as to amendments which they 
deemed essential to the major purpose. Several amendments were forth- 
coming during the committee stage, and on report stage some eight Gov- 
‘ernment amendments were put down by the chair and accepted by the 
Seanad and Dail. The closing business before the summer recess in 1939 
was a debate introduced by a motion from Independent Senators Mac- 
Dermot and Tierney requesting “an explicit statement from the Gov- 
ernment as to the justifiability and expediency of bombing activities i in 
“Great Britain by Irish citizens.” An Taoiseach replied by asserting the 
Government’s determination to put down this challenge to the properly 
constituted authorities in Ireland. In unmeasured terms, he denounced 
the use of force as both unjustifiable and inexpedient, and called it a 
setback to official efforts in putting relations with England on such a 
basis as would eventually end Partition. Beyond this, he gave assurance 
of the Government’s intentions to see that “no organization here of a 
military character other than the forces of the State will be permitted to 
exist if we can help it.”??” Other important bills to which the Seanad de- 
voted much time during its second session were the Fisheries Bill, 1938; 
the Land Bill, 1939; the Tourist Traffic Bill, 1938; and the Town and 
Regional Planning (Amendment) Bill, 1938. After the Seanad adjourned 
on July 26, 1939, for the summer, the Dáil met for a one-hour session 
on August 1 and agreed to various amendments made by the Seanad to 
the Public Assistance Bill, the Land Bill, and the Waterford City Man- 
agement Bill. These amendments had previously been moved for or 
accepted by the respective ministers in the Seanad.** 

The Seanad has been, to date, a reviewing and advisory body. While 
it can save the Government from technical errors in this capacity, it can- 
not possibly deflect a strong Government such as the present one from 
any of its major undertakings. Nor was it ever intended that it should do 
-so. Further, it can function to good purpose in giving the Government a 
second chance to patch up its own legislation. In the interim between pas- 


- _ sage of a bill by the Dáil and the committee or report stages in the Seanad, 


a minister and his technical staff can comb a measure for non-sequiturs 
and file appropriate Government amendments. Again, the committee 
stage in the Seanad may give rise to senatorial amendments which the 
minister may see fit to accept tacitly or otherwise, in whole or in part. If 
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the results are considered in the light of the original intentions regarding 
the new body, certain purposes have not been fulfilled. To date, the body 
has played no part in delaying legislation for the stated period; nor has 
the constitutional power to initiate legislation as yet been exercised. So 
far, the Seanad’s work cannot be classified as truly vocational. 

In the adoption of functionalism in Ireland, such divergent influences 
as the papal encyclicals and syndicalism were at work. Unlike the pre-war 
French syndicalists, however, de Valera did not set up the functional 
Irish chamber out of any grievance against the usual parliamentary meth- 
od.*® Dail Eireann continues to provide representation on the basis of in- 
dividuals. Vocationalism has been incorporated in the Irish legislature, not 
as a substitute for anything, but as an adjunct to the customary demo- 
cratic electoral process. What motivated the advocacy of functionalism 
by the French syndicalists and by the English guild socialists was the 
desire for direct intervention of new economic interests. It was their belief 
that common interests could be represented to better purpose than iso- 
lated individuals. Such a purely economic preoccupation hardly underlay 
the Irish senatorial scheme, because the ‘interests and services” accorded 
recognition by the Bunreacht include with the economic fields” national 
language and culture, literature, art, education ... professional inter- 
ests... public administration and social service, “including voluntary 
social activities. ae 

On the contrary, it may be that the Irish functional chamber will serve 
to divide the economic interests of certain factions. The expansion of 
government activities today naturally arouses the attention of industrial 
and agricultural groups. Some governments have taken the occasion to 
secure expert, technical advice from vocational affiliations. In the absence 
of official, functional recognition, the economic factions have organized 
political parties and thus obtained representation, economic groups be- 
coming identified with political faction. Such an alignment does not ac- 
cord with the true Catholic state, since it bifurcates society horizontally. 
Until recently, Ireland had nothing to fear from such a split, since her 
political parties diverged over external affairs rather than internal. Dur- 
ing the preparations for the first election to the vocational senate came 
the Labor party’s decision to withdraw. Paradoxically, it had been the 
Irish Labor party that, during debate over the first constitution, had pro- 
posed some form of economic group representation in the Dail. Just after 
adoption of the new constitution, de Valera said: “Some Labour leaders 


39 The constitution does not, of course, provide for an exclusively functional 
assembly, since 11 of the 60 members are chosen by the executive and six by the 
universities. Moreover, vocational associations control only the nominations, nor 
the elections, which are in the hands of political groups. 
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have said that we were opposed to trades unionism. That is not true. We 
would like to see vocational organization extended in this country, and in 
so far as the Government can foster the extension of it we intend to do 
so; but we have in mind a very clear distinction between trade unionism 
and a political Labour party.” ® 

The influence, if not the application, of the papal encyclicals becomes 
clear at this point. In the pontifical letter Quadragesimo Anno, given out 
by Pope Pius XI in 1931 on the fortieth anniversary of Pope Leo XIII’s 
encyclical Rerum Novarum, the earlier admonitions concerning the social 
order are reaffirmed. “History attests what excellent results were effected 

‘by the Artificers’ Guilds of a former day... . Such associations should 
be adapted to the requirements of the age in which we live... .’’ By 
bringing together employers and employees in one fraternity, by making 
vertical divisions between industries organized as guilds, the two classas 
may be brought closer together. Referring to his predecessor, Pius XI, 
said: “ .. . he attributed prime importance to societies consisting either 
of workmen alone or of workingmen and employers together.” Also: “No 
less praise is due to those leaders of workingmen’s organizations who, 
sacrificing their own interests, and anxious only for the good of their com- 
panions, strive with prudence to bring their just demands into harmony 
with the prosperity of their entire vocational group. .. . ”® Although the 
explicit citation of encyclical precepts to explain political activities is an 
old fallacy, the philosophy of a Catholic state indubitably underlies 
the Irish constitution. 

It is the actual composition of a legislative body that determines the 
extent of its powers. Whatever the grant or authorization, the ability to | 
exercise it depends upon the intrinsic character of the legislative chamber. 
What attribute is it that produces this element of prestige? If a legislative 
‘chamber is tied to the people of a democracy by direct election, if it is 
continuously representative of them, then it is that members may, rely- 
ing upon their mandate under popular sovereignty, go to great lengths. 
It is when a governing body ceases to respond to the popular will that its 
stature dwindles, its powers atrophy. Such a heuse soon becomes an an- 
achronism. The early popular assemblies summoned by monarchs and 
arranged by class lines do not appear powerful in comparison with their 
modern counterparts. In one sense, their membership was functional, 
since feudal social divisions corresponded roughly with the chief voca- 
tions: lords spiritual came for the church; the peasants for agriculture; 
lords temporal represented secular ownership: Then, as now, economic in- 
terests in vocational representation lay at the foundation of the system. 

4 The Irish Press, June 8, 1938. 


£2 Pope Leo XIII, Rerum Novarum (Paulist Press, 1891). 
“ See N. Y. Times, May 24, 1931, for Quadragesimo Anno. 


538 {THE AMERICAN POLITICAL SCIENCE REVIEW 


Since the period of these historical assemblies when vocationalism was 
represented, whether by name or not, legislative bodies have changed the 
basis of their membership. As chambers based on individual, direct repre- 
sentation, they have become stronger, more vital to the governing proc- 
ess. The modern revival of functionalism has not yet brought much more 
power to its offshoots than was manifest in the Middle Ages, whatever 
the intentions behind the various examples of it. 

In Ireland, the new senate affords the rare example of functional repre- 
sentatives participating directly rather than indirectly through purely 
advisory bodies in the legislative process. There is no guarantee for the 
future, of course, that the belief in vocationalism and the belief in bi- 
cameralism will be bound up together. The movement towards social 
organization and the desire for an upper house are two distinct ideas 
which grew up independently. Seanad Eireann, as at present constituted, 
has not been relegated to a merely advisory capacity removed from pri- 
mary power. Though not as instrumental as the Dail, and though not tied 
to the people by direct election, the upper house has a definite part to 
play in the government of the country. Unlike other modern instances of 
vocationalism, this experiment has not been thus elaborately planned 
only to be rendered meaningless by an executive autocracy. However, 
the history of the vocational legislature, past and present, does not hold 
promise of primary power. The disinclination to social regimentation and 
the present state of economic disorientation are circumstances which add 
further difficulties. It is clear from the grant of powers in the constitution 
that the Seanad has no chance of becoming strong enough on any mat- 
ters, economic or otherwise, to jeopardize the will of the Dail. Nor, since 
it must be dissolved with dissolution of the Dail, is it likely again to out- 
last a political turn-over in the country, thereby opposing its out-of-date 
majority to one au courant with the people. The belief in a devolution of 
certain tasks upon functional representatives nevertheless persists as a 
profoundly held theory, sanctioned by the Roman Catholic Church and 
favored by the present Government. To ward off the fate of its prede- 
cessor, Seanad Eireann must not become a pale copy of Dail Hireann, 
tolerated only for its inefficacy and sentenced as soon as it stirs. If the 
embryo economic organization within the country permits the new upper 
house to fulfill the purpose outlined for it by Bunreacht na hEireann, the 
temptation to political duplication of Dail Eireann will be overcome.“ 

Astur W. Bromace anb Mary C. Bromaas. 
` University of Michigan. ' 

44 Appreciation is expressed for the numerous courtesies of Professor Felix E. 
Hackett, Senator Helena Concannon, Senator Desmond Fitzgerald, Senator Michael 


Tierney, Mr. Seán Malone, clerk of the Senate, and Mr. Wilfrid Brown, Senate re- 
turning officer. 


INTERNATIONAL AFFAIRS 


The Historical Meaning of the American Doctrine of Isolation. The 
classic definition of American isolation is that it is not a theory but a pre- 
dicament. In all seriousness, isolation is not a theory of American foreign 
policy. Isolation is a theory about a theory of American foreign policy. 
Because this interpretation is a poor theory, misrepresentative even if 
taken only semi-literally, it has placed the discussion of American foreign 
policy in a sad predicament of obfuscation, not without its influence upon 
national decisions. 

In relation to the two extremes of isolation and internationalism, Amer- 
ica’s present course is, in the words of Secretary Hull, a “middle course.’”! 
Washington’s advice to have “as little political connection as possible,” 
which is definitive of early policy, is shown by its context to mean merely 
the avoidance of permanent alliances beyond the existing French treaty. 
Perhaps the only reference to isolation in the classic statements of Amer- 
ican foreign policy is in Seward’s assertion that a course based upon Wash- 
ington’s counsel seems one of isolation if “superficially viewed.’’? Isolation 
as a superficial description of American policy was the coinage, not of ad- 
vocates of reserve, but of opponents seeking to discredit them by exag- 
geration. About the middle of the nineteenth century, interventionists, 
desirous that “Young America” help actively Europe’s revolutionary lib- 
eralism, called upon those less rash than themselves for an abandonment 
of “isolation,” and thus for the first time identified it not merely with a 
geographical situation but with a theory of foreign relations. The further 
history of the term exhibits the increasing use by anti-isolationists of this 
conscious or unconscious strategy, the repeated denunciation of it net 
only by adherents of moderate reserve but by ‘‘irreconciliables” as well, 
and, finally and only rather recently, the bravado or thoughtlessness of 
an extremist minority in accepting a label that misrepresented even them. 
If, together with the other spectators, diplomatic historians came to use 
the word, it was only because they were well aware that mere scholars can 
change no social habit. x 

The concept of isolation is useful only in so far as it indicates the mis- 
understanding of an ideology, serves as a point of departure for investiga- 
tion, and contains in its connotation certain suggestive half-truths. The 
history of American foreign policy, while abundant in economic and social 
collaboration, does exhibit what Secretary Forsyth called a ‘national 
reserve,’’® a deliberate and more or less regular abstention from certain 
political relationships usually considered instrumental to either interest 
or duty. The scope of this reserve can as easily be underestimated as over- 


1 New York Times, Sept. 21, 1937. 
2 J. B. Moore, Digest of International Law, VI, p. 23. 3 Ibid., p. 348, 
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estimated; in its fully developed form, it‘comprises no less than eight dis- 
tinct policies, prohibitions of broad types of international action. At the 
same time, the advocates of relative aloofness have generally considered 
that their complex ideology centers in one Washingtonian ideal, an ob- 
jective to be pursued by divers paths and for various reasons. This as- 
sumption was by no means an illusion, and the reality behind it was 
something much more than an undefined ideal of reserve or an undefin- 
able maxim of minding our own business. Amazingly broad and persistent 
in its influence, a principle existed that was used to discriminate between 
injurious international relationships and those innocuous, to convey the 
common attribute of all that are injurious, and to define generally Amer- 
ica’s desirable relation to the world. This principle is the counterpart in 
reality of the mythical doctrine of isolation; but, unlike isolation, it 
makes sense; indeed this American folk product is an important, and cer- 
tainly in some measure wise, contribution to the ideology of nationalism. 
So far from isolation is the so-called isolationist’s ideal that its inmost 
essence is something desired by all peoples. The ideal is the non-juridical 
counterpart of sovereignty and, as regards its parentage, a blood-brother 
of sovereignty. A nation’s insistence upon sole authorship of its legal acts 
derives from the natural desire of every people for maximum self-deter- 
mination, which is identified with the probability of attaining maximum 
interest and dignity. Unfortunately, however, sovereignty does not en- 
sure freedom from alien interference except in a Christian world or a 
world where but one nation is sovereign. Limitations of freedom of action 
arise in the first place from the hostile or competitive impacts of other na- 
tions. Accordingly sthere ensues a paradox: for the very sake of maximum 
self-determination—or for independence itself, as in America’s alliance 
with France—nations have traditionally entered into agreements of mu- 
tual aid that limit self-determination by imposing reciprocal obligations 
and consequently interconnections of experience. f 
But there are conditions under which the dominative phase of this am- 
bivalent system may appear more evil than its liberative phase may seem 
good. While long before American independence such conditions had 
prompted notable reserve, the determinants of the new life in the West 
were peculiar in a fashion that disposed Americans, and incipiently even 
those of colonial times, to a scarcely precedented transvaluation of values 
that had been generally predominant in Western international relations. 
A geographical detachment, a virgin continent, and cultural-institutional 
divergencies were reflected in political thinking in a sense of relative se- 
curity, in the conviction of having interests different from Europe’s, and 
in a political theory that made of freedom almost the key to all good. 
Influenced by such factors, Americans expressed their view of the al- 
liance-system in the virtually novel application to it of a certain pejora- 
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tive term, the most common and significant in the history of American 
isolationism: “entangling” or “entanglement.” An entanglement, in in- 
ternational life as in the love life, is not a mere association but a relation- 
ship so intimate that two destinies become intertwined—and by implica- 
tion not for better but for worse. 

The conception of alliances as entanglements appeared as early as 1775 
in the nationalistic and wary thought of John Adams, who, though yield- 
ing later to necessity, was apprehensive that an alliance with France 
would destroy our “real” independence in both domestic and foreign af- 
fairs.4 But the most influential warning against such relationships in 
terms of entanglement was in the Farewell Address, which posed the rhe- 
torical question: “Why, by interweaving our destiny with that of any 
part of Europe, entangle our peace and prosperity in the toils of European 
ambition, rivalship, interest, humor, or caprice?” Because “Europe has,a 
set of primary interests which to us have none or a very remote relation,” 
that is, interests rooted in aggressiveness or imperilment and foreign to a 
nation of “detached and distant situation,” permanent alliances com- 
mitted America to “frequent controversies, the causes of which are 
essentially foreign to our concerns.” At the same time, such alliances in- 
jured what was primary in our concern, the interest of true independence. 
In the youth of the nation, peace alone would permit uninterrupted pro- 
gression to “that degree of strength and consistency which is necessary to 
give it, humanly speaking, the command of its own fortunes.”® This self- 
determination included not only the ability to choose peace or war ac- 
cording to interest, but also freedom from foreign influence and inter- 
ference—values heightened by the traumatic experiences of the French 
alliance and by the danger of a tightening of that alliance. 

Washington had given forth an idea that, while garbed originally in the 
meager rule of avoiding permanent alliances, was destined to outgrow its 
breeches. As the forms of international relationship increased and as new 
issues presented themselves, Americans became aware that the attribute 
of entanglement was not peculiar to alliances, but must be watched for 
throughout international life. Thus, abstracted from its multiplying ap- 
_ plications, the counsel of Washington and Jefferson became known as the 
principle of avoiding foreign entanglements, or more briefly as the doc- 
trine of non-entanglement. Though all the applications of the principle 


4 Works of John Adams, ed. C. F. Adams (Boston, 1851), II p. 506. This pas- 
sage containing the word “entangle”? was written in later years, but in alleged re- 
production of Adams’ observations in the Continental Congress in 1775 and 1776. 
The earliest official use of the term is apparently in the resolution of the Conti- 
nental Congress, in June, 1783, withdrawing its prévious proposal for America’s 
membership in the League of Neutrals. Francis Wharton, Revolutionary Diplomatic 
Correspondence of the United States, VI, p. 482. 

5 Richardson, Messages and Papers of the Presidents, I, pp. 213-216. 
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consist of prohibitions, its positive aspect was described by Senator 
Borah, typically and with approximate accuracy, as “freedom of action.”® 
That the definition falls short of complete accuracy is shown by isola- 
tionists themselves when they support neutrality legislation that is ‘a 
self-restriction. What is really envisaged in non-entanglement is freedom 
of action in so far as it is preserved through the avoidance of certain re- 
lationships with others. However, though all treaties are restrictive, by 
no means are all regarded as sources of entanglement. The reason is that 
the true criterion of entanglement is the seriousness of the limitation of 
freedom from the viewpoint of what is considered vital. While this cri- 
terion permits of many commitments, it at the same time forbids certain 
actions that do not rest upon any commitment. International action fre- 
quently entails moral obligations or compulsive external consequences by 
yirtue of which, to quote an early isolationist, “without any formal com- 
pact, a nation may find itself as completely entangled ... as by a solemn 
treaty stipulation.’ "1 Ån sum, non-entanglement is the absence of volun- 
tarily incurred relationships, formal or informal, which remove the sub- 
stantial control of the nation’s action, or even of its experience, from its 
own choice by placing it in the will, influence, or career of other nations. 
This ideal first gained acceptance, not as a sentimentalization of free- 
dom, but rather as a theory of national interest which held that all vital 
interests, and especially peace, flourish best when detached, in so far as 
possible through maintaining freedom of action, from the fate of the 
interests of the others. While some of Washington’s arguments lost perti- 
nence in changed conditions, broader grounds were suggested to Ameri- 
cans by all elements of their shrewdness and folly as they observed both a 
national history that seemed to prosper through independent action and 
a course of world politics that often shocked and never reassured them. 
Basic assumptions were America’s relative self-sufficiency, the greater or 
less divergence between its uniquely determined interests and those of 
others, and its superiority, estimated from slight to tremendous, in re- 
spect to goodness, good sense, or at least good fortune. ` 
In a later phase, first prominent with John Quincy Adams’ justification 
of non-intervention in foreign wars for freedom, the principle became also 
a sincere, or at least professed, theory of national duty. It maintained 
that America could save the world only if it remained free to save itself, 
and, in respect to service more active than radiating moral influence, if it 
maintained its liberty to select time, place, and method. Finally, with the 
maturity or hypertrophy of American nationalism, which like all nation- 
alism has mystical elements beyond both interest and virtue, a new em- 
8 “American Foreign Policy in a Nationalistic World,” Foreign Affairs, Vol. 12, 


p. xi (January, 1934, Suppl.). 
7 Debates in Congress, 1826, Vol. II, pt. 2, p. 2018. 
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phasis became prominent: non-entanglement as an end in itself. Freedom 
from foreign mortgage upon America’s life was identified with the dig- 
nity, the glory, and, in the case of numerous amateur jurists, even the full 
sovereignty, of the nation. 

To be sure, isolationists have motives as far removed from this ideal as 
is the determination of some fiercely proud senator to take vengeance 
upon President Wilson for being more successful than himself in both . 
politics and literary style. But from the viewpoint of isolationism as an 
ideology, the policies of reserve are the successively emerging and devel- 
oping embodiments of non-entanglement, an ideal that is incarnated only 
in its aversions: 


1. Entangling alliances with none. Leaving Washington in the position ' 
‘of semi-isolationist, a progressive caution interdicted successively Ameri- 
can as well as European permanent alliances, temporary alliances, in; 
formal alliances, implicit alliances, and, though not until 1920, a type of 
engagement that Wilson considered “‘disentangling” because it was made 
with all nations in behalf of world peace. The pervasive objection to all 
commitments to the use of force was that “every alliance is... entan- 
gling which places our peace on the discretion or movements of any other 
government.” 8 

2. Non-intervention. Exceeding greatly the prohibitions of internation- 
al law, this policy forbids not merely participation in foreign conflicts, 
but any trespass upon the external or internal sovereignty of others that. 
is not warranted by defense of serious national rights. Intrusive force 
Was regarded as a boomerang that endangered America’s own sovereignty 
or chosen way of life in either or both of two ways: the provocation of 
counter-intervention, especially feared in our early history, or the plung- 
ing of the nation into a swift and uncontrollable current of foreign life 
that carries it away from the moorings of all its values. 

3. Non-interference and non-participation in European politics. While 
the principle of non-intervention is merely intensified, a novel element is 
the prohibition of even peaceful and neutral action in matters pertaining 
wholly or primarily to the politics of Europe of to their ramifications in 
other areas. Connected in its origin with the rise of the Spanish-American 
republics, the policy centered in an ideal of hemispheric self-determina- 
tion: in return for our abnegation in relation to the Old World, Europe 
was to refrain from participation as well as intervention in American af- 
fairs, and thus leave unimpaired not only this nation’s security but also 
its freedom of action in its own hemisphere. 

4, Avoidance of joint action. Such action, which, as distinguished from 
coincident or concerted action, has an aspect of unity, is forbidden both 


8 Ibid., p. 2323. 
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in relations with other Powers and in the exercise of administrative obli- 
gations. Examples are commonly subscribed interposition or intervention, 
international maintenance of the Monroe Doctrine, and condominia over 
backward regions or an isthmian canal. All partnership, even that which 
is ad hoc or lacking in formal obligation, is considered entangling because 
it involves moral obligations, a pooling of interests, and responsibility for 
the partner’s acts. 

5. No entangling commitments. The principle of freedom of action in 
unknown contingencies, first associated with the no-alliance rule, became 
a criterion applied to all commitments and prohibited those which im- 
paired future self-determination too greatly or which lay in spheres where 
‘circumstances are especially variable. In its procedural phase, the policy 
led earlier American statesmen to shrink from indissoluble, long-term, 
multipartite, and not quite essential treaties. In its substantive phase, 
largely still extant, the principle was manifested in reluctance to bind the 
future in issues with such changing contexts as expansion, arbitration, 
and the commitment to support or oppose other Powers in any way. 

6. Non-limitation of “essential” rights of sovereignty. Jurisdictional con- 
trol and self-defense, while rights claimed by all sovereignty, have had 
in American interpretation a scope reflecting, not conventional jurispru- 
dence or prudence, but an extreme reluctance to fetter action upon more 
or less important interests. American reserve towards self-limitation in 
joint or collective interest, however lessened in recent times, has been 
manifested in unwillingness to permit any alien determination of what 
domestic questions and self-defense (or the Monroe Doctrine) are; in ex- 
clusions of immigration and tariff policies from the range of international 
agreement; and in disapproval of the League commitments to suspend 
resort to war and to limit national control over armament and the trade 
in arms. f 

7. Independence of any political ‘‘super-authority.” The blind commit- 
ment to accept the authority of any political body, whether the League 
of Nations, its alleged adjunct, the World Court, or even a temporary 
congress, is regarded as not only empowering others to do us evil but as 
surrendering our very sovereignty. Though particular repugnance is 
aroused by formal obligation to accept a majority decision, the concept 
of external domination is so broad as to include mere recommendation, 
regarded as a source of moral obligation, and, indeed, on the logic of na- 
tionalist emotion, even membership in a “‘super-authority” without any 
authority. 

8. Insulation against entanglement. This policy, which accounts for the 
most articulate isolationism of today, is distinctive in that it interdicts, 
not a definite entanglement, but all action or lack of action creating a 
serious danger that temptation or necessity will lead to any entangle- 
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ment. Transgression of this principle of due caution is like sin—something 

to be recognized in the particular even though one does not know what it 

is in general. At one time, conformity to the principle dictated chiefly the 
avoidance in various ways—the Monroe Doctrine, continental expansion, 
and anti-expansionism in relation to Europe and Asia—of magnetic prox- 
imity to areas of world politics. Today the principal concern is an isolax__ 
tion from war (the phrase of President Roosevelt) that consists chiefly 

in avoiding incident-producing economic relationships with distant bellig- 
erents. 

America’s Index Actionum Prohibitarwm ends at a point that leaves, 
believe it or not, at least as much outside as within. Permissible because 
lacking in commitment or meddlesomeness is all single-handed action, 
from interposition to war, in behalf of national rights, and, when in accord 
with comity, in behalf of world interest; moreover, even intervention in 
behalf of world interest is allowable when there is a coincident national 
equity. Nor is entanglement seen in free international collaboration such 
as consultation and coincident action. Those commitments are permisst- 
ble that do not involve vital political interests demanding flexibility: for 
example, commitments in respect to economic and humanitarian issues, 
renunciation of aggression, and consultation. Further, aside from the fact 
that virtually all of the policies have been subject to exceptions in emer- 
gency, more can be tolerated by America’s Index than appears on its face 
or on the record. First, certain relations were condemned on bad and re- 
versible judicial logic, such as the assumption that the World Court is not 
a true judicial body. Second, many of the terms of the policies are vague, 
and thus play into the hands of a good lawyer able tô take advantage of 
legal ambiguities. Finally, since the concept of substantial alien detér- 
mination underlying all of the policies is also vague, the continuance of 
any is subject to the fact that, fundamentally, nothing is entangling or 
disentangling but thinking makes it so. 

Of course, there have been and are extremists, more vocal than numer- 
ous, from whom in some mood scarcely any of the traditional liberties is 
safe. They operate partly by misinterpreting the basic policies, but 
chiefly by carrying the indefinite preventive policy to what seems to 
others a morbidity of caution. Some of their phobias—if in a truly terri- 
fying world any fear is a phobia—are the following: extensive commerce, 
which may lead to political connections; free but parallel action, which, 
like free love, may lead to marriage or a quarrel; and a French officer’s 
riding in one of our better planes, which may lead to moving America’s , 
frontier to France. In their distrust of all other nations—a possible ex- 
ception is little Finland—some of these super-isolationists verge upon 
maintaining that international society is a wanton, and that not evenif 
the American marries the wench can he make an honest woman of her. 
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By no means slight, however, is their distrust of at least one of their 
fellow-Americans, the Chief Executive. 

Yet the President has prayed that America may remain “unentangled 
and free,’’® and in general the many coéperative measures of the Admin- 
istration, as Secretary Hull emphasizes, lie “strictly within the range of 
our traditional policies of non-entanglement.’’!° Some measures, however, 
have been cases of squeezing agilely through loopholes in these policies. 
Thus the ostensible conduct of our own business has been given such form 
and so timed as to have the effect of economic intervention unneutral 
toward aggressors. Worse than the acts of this Administration have been 
its speeches. Nothing in tradition forbidding the speaking of one’s mind 
en famille, this safe medium has been used to accomplish the purpose of 
diplomatic intervention, and even of threatening aggressors with “meas- 
ures short of war.” Worst of all from the viewpoint of isolationism, the 
advantage and duty of international collaboration have been argued in 
terms of a Wilsonian ideology that derives them from, of all things, the 
ideal of self-determination. The new interpretation of this ideal empha- 
sizes the interference with self-determination that is threatened by a now 
far-flung spirit of aggression, which, in the words of President Roosevelt, 
places “the deadline of danger” not “within our control” but “in the 
hands of other nations.’’" In contrast to the old theory that America’s 
peace is distinct from that of others, it is now posited that ‘when peace 
has been broken anywhere, peace of all nations everywhere is in dan- 
ger’’2—in other words, that America shares with an interdependent 
world the primary interest of world peace. 

The ideal of non-entanglement, dogma though it was, has been but one 
prolonged phase of a triadic dialectical development: the thesis, continu- 
ing ancient political tradition, is self-determination as achieved through 
the French alliance; the antithesis is self-determination as achieved 
through non-entanglement; the synthesis, which is now at least in emer- 
gence, is self-determination as achieved through both non-entanglement 
and international relationship. In this synthesis, each element appears in 
a modification reflectingethe influence of the other. International rela- 
tionship is not special, but collective; freedom of action is not merely 
nationalistic, but is also designed with regard to international welfare. 

The potentiality of America’s incipient internationalism can scarcely 
be weighed at this exceptional moment, when a war in Europe so natu- 
rally arouses, not, indeed, our neutrality of feeling, but all the discretion 
of our inveterate non-interventionism. But a test will be put upon us by 


® New York Times, Oct. 3, 1935. 

u U.S. Dept. of State, Publication 1225, p. 7. 

11 Congressional message of January 4, 1939. 
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the issue of post-war reconstruction that lies ahead if the victors are to be 
our friends. This issue may not demand America’s decision whether or 
not to abandon any of its traditional policies of reserve—and for the 
simple reason that the leeway allowed by tradition might well suffice for 
all moderate ends of international organization. The issue will certainly 
demand a decision whether to utilize fully this leeway or to yield to fur- 
ther barriers proposed by pseudo-traditionalist extremists. In appraising 
meliorative collaboration by the standard of national tradition, Ameri- 
cans may'do well to consider that the true objective of their historic cau- 
tion was not isolation, a friendlessness which may subject their destiny 
to their enemies, but an ideal interpreted to the nation by Washington as 
“the command of its own fortunes.” 
ALBERT K. WEINBERG. 
Institute for Advanced Study, 
Princeton, New Jersey. 


NEWS AND NOTES 
PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor 


As announced previously in these pages, the thirty-sixth annual meet- 
ing of the American Political Science Association will be held in Chicago 
on December 27-30, with headquarters at the Palmer House. The work 
of the committee on program (Professor W. Brooke Graves, chairman) 
was started promptly after the close of the 1939 annual meeting, and 
hence the program’s form and substance are now well developed. Some 
modifications may be made, however, in the scheduling of sessions dealing 
with administrative subjects as the details of coöperation with the pro- 
gram committee of the American Society for Public Administration are 
worked out. Due to the greatly increased attendance at recent annual 
meetings, more round table and section meetings are scheduled than ever 
before; and most of them are listed for two sessions each. It is believed 
that this plan will help to keep down the size of individual meetings, and 
that it will provide, at each meeting hour, something of interest to every 
member of the Association attending the meeting. 

General Sessions. Distinguished speakers for three luncheon meetings 
and one dinner meeting have been invited. While none of them has re- 
fused, none has been willing to commit himself definitely so far in ad- 
vance, and consequently it seems best not to publish the names. The 
following large section meetings are scheduled to run simultaneously on 
Friday afternoon, with chairmen as indicated: European Affairs, Ray- 
mond Leslie Buell {Fortune Magazine); Congress, chairman invited: De 
Tocqueville anniversary meeting, Phillips Bradley (Queens College); 
National Defense, William Y. Elliott (Harvard University). The presi- 
dential address will be presented Saturday evening, and on Sunday 
evening a distinguished group of speakers will discuss politics and ethics, 
under the chairmanship of Francis G. Wilson (University of Ilinois). 

Section Meetings. Section meetings will be held on Friday morning 
and Saturday afternoon..The following subjects and chairmen have been 
definitely scheduled: (1) Far Eastern Affairs, Harold 8. Quigley (Uni- 
versity of Minnesota); (2) Financial and Budgetary Administration, 
Donald C. Stone (Executive Office of the President) ;(3) Government and 
Business, Charles C. Rohlfing (University of Pennsylvania); (4) Inter- 
national Law, Frederick 8. Dunn (Yale University) and International 
Relations, Robert R. Wilson (Duke University); (5) Latin American 
Affairs, Chester Lloyd Jones (University of Wisconsin); (6) Legislation 
and Legislative Procedure, Frederick H. Guild (Kansas Legislative 
Council); (7) Political Parties and Elections, E. E. Schattschneider 
(Wesleyan University); (8) Political Theory, Benjamin F. Wright 
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(Harvard University); (9) Public Law, Oliver P. Field (Indiana Uni- 
versity); (10) Recent Developments in Citizen Organization, Harold M. 
Dorr (University of Michigan); (11) State Government, Lloyd M. Short 
(University of Minnesota) and Hubert R. Gallagher (Council of State 
Governments). l 

Round Tables. Round-table meetings are scheduled for Saturday morn- 
ing and Monday morning, with the following subjects and chairmen: 
(1) American Foreign Policy, Walter H. C. Laves (University of Chicago); 
(2) Administration under American Federalism, Arthur Macmahon (Co- 
lumia University); (3) Local Government, Charles M. Kneier and Clyde F. 
Snider (University of Illinois); (4) Problems in Personnel Administration, 
Arthur S. Fleming (United States Civil Service Commission); (5) Plan- 
ning Activities in the Federal Government, George B. Galloway (Social 
and Economic Planning Association); (6) A Post-Mortem of the 1940 
Election, E. Allen Helms (Ohio State University); (7) The Problem of the 
Public Debt, Simeon E. Leland (University of Chicago); (8) Public Opin- 
ion and Propaganda, Harwood L. Childs (Princeton University) ; (9) Pub- 
lic Reporting, James L. McCamy (United States Department of Agricul- 
ture); (10) Relation of Political Science to Other Disciplines, Ernest 8. 
Griffith (American. University); (11) Teaching Problems in Political 
Science, Francis O. Wilcox (University of Louisville) and Howard White 
(Miami University). 


After forty years as a member of the University of Chicago faculty, 
Professor Charles E. Merriam has been succeeded as Morton D. Hull dis- 
tinguished service professor by Professor Jacob Viner and has become 
professor emeritus. In the autumn, he will deliver the Godkin lectures, 
and during the second semester serve as visiting professor, at Harvard 
University. 


Professor E. O. Stene, of the University of Kansas, has been chosen 
editor of the government section of the Southwestern Social Science 
Quarterly. 


During the coming summer, Dr. Clyde F. Snider, of the University of 
Illinois, will be associated with the Illinois Legislative Council in the 
preparation of a research report on local government. 


After a year spent at the University of Hawaii, Professor Edmund F. 
Spellacy will resume teaching at the University of Washington next fall. 


Professor Donald H. Webster, of the University of Washington, has 
been appointed technical adviser to the Columbia Basin Planning Com- 
mission. 


Professor Lane W. Lancaster, of the University of Nebraska, will offer 
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courses on comparative government in the coming summer session of 
Northwestern University. 


Professor V. O. Key, Jr., of the Johns Hopkins University, has been 
elected a member of the board of trustees of the Baltimore Commission 
on Governmental Efficiency and Economy. 


At Wellesley College, political science has been given the status of a 
separate department. 


From the estate of the late Theodore Stanfield, Harvard University 
will receive the sum of $250,000 for the establishment of a “Stanfield 
chair for international peace.” 


During the coming year, Professor John MeDiarmid, of the University 
af Southern California, will be associated with his brother, Dr. E. W. 
McDiarmid, in a study of public library administration, on the basis of a 
grant from the Carnegie Corporation to the University of Illinois. 


Professor Thomas S. Kerr, head of the department of political science 
and dean of the college of letters and science at the University of Idaho, 
has been appointed by Governor Bottolfsen to serve on the state board of 
public welfare, and has been elected chairman for the current year. 


At the University of Wisconsin, Dr. William Ebenstein has been pro- 
moted to an assistant professorship, and Dr. William Beard, formerly of 
the California Institute of Technology and more recently at Columbia 
University, has been appointed to a position of the same rank. 


- Dr. Frederick A. Guild, director of research for the Kansas Legislative 
Council, has been conducting a seminar in problems in administrative 
research for graduate students in the department of political science at 
the University of Kansas. This training is integrated with an apprentice- 
ship in the division of research of the Kansas Legislative Council, with 
its facilities at the state capital. 


Under the auspices of the department of political science and the grad- 
uate school, Congressman T. V. Smith spoke at Ohio State University on 
April 25 on “The Rôle of the Politician in Contemporary Society.” 


Dr. John H. Herz, of the Institute for Advanced Study, served as 
instructor in political science at Trinity College, Hartford, Conn., the 
second term of the past academic year. 


Mr. L. G. Rockwell, now at Princeton University, has been appointed 
to an instructorship at the University of Cincinnati. 


Mr. Edgar B. Cale, instructor at the University of Pennsylvania, re- 
ceived his doctor’s degree at the University’s February convocation. 
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Mr. Leon Sachs, of the Johns Hopkins University, will teach during 
the coming summer at the University of Virginia. 


Drs. Dell G. Hitchner and Wallace Mendelson, who recently completed 
their graduate work at the University of Wisconsin, have been ap- 
pointed instructors at Coe College and the University of Missouri, re- 
spectively. 


By appointment of President Robert C. Brooks, Professors W. Brooke 
Graves (chairman), Harwood L. Childs, and Frederic A. Ogg will serve 
as a committee to consider and report on the advisability of publishing 
an annual volume of proceedings of the American Political Science As- 
sociation. 


Early in the second term, the University of Pennsylvania announced 
a series of six lectures on ‘Current Developments in the European Wars” 
by Robert Strausz-Hupe, associate editor of Current History, and under 
the auspices of the political science department. Following an initial back- 
ground lecture, Mr. Strausz~Hupe interpreted the week-to-week develop- 
ments on the diplomatic, economic, and military fronts. 


The Canadian Political Science Association held its twelfth annual 
meeting in London, Ontario, on May 23-25, under the presidency of Pro- 
fessor J. C. Hemmeon, of McGill University. A joint session with the 
Canadian Historical Association was one feature of the program. 


In coöperation with superintendents and principals of the high schools 
of New York State, a questionnaire is being circulated among the students 
of the graduating classes, the purpose being to determine the attitudes of 
these-young people toward practical politics and the public service, with 
emphasis on the former topic. The survey is in charge of Professor Her- 
man Beyle. 


The Sixteenth Institute under the Norman Wait Harris Memorial 
Foundation in International Relations will be held at the University of 
Chicago from June 25 to July 3. The subject will be “The Foundations 
of a More Stable World Order.” 


The annual Edmund J. James Lecture on Government at the Univer- 
sity of Tllinois was delivered on March 13 by Congressman T. V: Smith. 
The subject was “The Compromise Principle in Politics.” 


Mr. Louis Brownlow, director of the Public Administration Clearing 
House, delivered a series of three lectures on Administrative Manage- 
- ment in the National Government at the University of Minnesota on 
April 10, 11, and 12. His topics were: “The Setting and the Approach to 
the Problem”; “Objectives of the President’s Committee”; and “Results 
and Probable Future.” 
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The third annual conference on current affairs was held at the Uni- 
versity of Minnesota on April 15-18. The topic of the Conference was 
“Democracy Today and Tomorrow.” Among the speakers were Profes- 
sors Harold D. Lasswell, White Foundation, Washington, D. C.; Karl 
Loewenstein, Amherst College; Benjamin E. Lippincott, University of 
Minnesota; and Samuel G. Inman, University of Pennsylvania. 


At a meeting of the Social Science Section of the Ohio College Associa- 
tion, held at Oberlin College on April 6-7, a session was devoted to the 
relations between advanced and elementary courses in political science, 
another to teacher training for high school social studies, and a third 
(among others) to Russian foreign policy. 


Dr. Edmund Curtis Mower, who retired a year ago as head of the de- 
partment of political science at the University of Vermont, died at his 
home in Burlington on April 25 at the age of seventy-one. Dr. Mower 
had practiced law for many years, served in the state legislature and in 
many varied official and civic capacities, taught in summer sessions at 
Northwestern University and the University of California at Los Angeles, 
and was author of International Government, published in 1931. His con~ 
nection with the teaching staff of the University of Vermont dated from 
1910. 


Under the auspices of the National Municipal League, a conference on 
increasing the effectiveness of American self-government was held at 
Indiana University on May 13-14. Somewhat more than one hundred 
representatives of colleges and universities and of state and national civic 
organizations were in attendance. Two sessions were devoted to general 
aspects of the problem and three to the consideration of some forty spe- 
cific projects in various parts of the country, completed or in progress. 
Clarence A. Dykstra, president of the University of Wisconsin and of the 
National Municipal League, occupied the chair. 


At the request of the New York State Department of Health, the staff 
of the Maxwell Graduate School of Citizenship and Public Affairs at 
Syracuse University is offering a course in public administration espe- 
cially designed for the district health officers of the state. Practically all 
of these officials have the medical degree as well as a certificate from a 
graduate school in public health. The course is of a practical character, 
covering features of public law, public relations, budgeting, personnel, 
and related topics. The district health officers have reading assignments 
and go to the Syracuse campus two days a month for a twelve-month 
period. The selection of topics and their treatment have been determined 
in consultation with the staff officials of the State Department of Health. 
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The recently organized Society for Public Administration is planning 
to establish, in the near future, a quarterly journal dealing with those as- 
pects of public administration that are sufficiently general and significant 
to be of interest to all public officials and students of government. The 
editor-in-chief will be Professor Leonard D. White, of the University of 
Chicago, and other members of the editorial board will be Dr. Frederick 
F. Blachly, Brookings Institution; Dr. John B. Blandford, U. 8. Bureau 
of the Budget; Dr. Rowland A. Egger, budget director of Virginia; Pro- 
fessor E. Pendleton Herring, Harvard University; Dr. Clarence E. Rid- 
ley, International City Managers’ Association; and Professor Lindsay 
Rogers, Columbia University; with Mr. Don K. Price, Public Administra- 
tion Clearing House, Chicago, as managing editor. 


Several addresses on Latin-American affairs and Pan-American rela- 
tions were delivered at the University of Minnesota under the auspices 
of the Committee on International Relations during the period April 
22-29. The lecturers and their topics were: Dr. Tom Jones, University 
of Minnesota: “Contemporary Trends in South American Government”; 
Professor Chester Lloyd Jones, University of Wisconsin, “Latin America 
and the War”; Dr. Emilio LeFort, University of Minnesota, ‘“Anti- 
Imperialism in Hispanic-American Literature”; and Dr. Ben M. Cher- 
rington, U. S. Department of State, “Pan Americanism Today.” 


During the present academic year, twenty-two graduate students hold- 
ing government positions or attached to government research associations 
have been registered for courses in the department of political science at 
the University of Pennsylvania. Included are employees of such national 
agencies as the Public Health Service, the Department of Labor, the 
National Youth Administration, and the Post Office Department, not to 
mention the government of Siam. At the state level have been employees 
of the Pennsylvania Department of Public Assistance, the New Jersey 
Department of Institutions and Agencies, and the Maryland State De- 
partment of Public Welfare. Included also have been employees of a 
number of governmental research and civic organizations, including the 
Pennsylvania Economy League, the Philadephia Bureau of Municipal 
Research, the Pennsylvania Community Forests Council, the Citizens’ 
Tax League of Ohio, and the Philadelphia Voluntary Defenders As- 
sociation. 


President Robert C. Brooks has appointed the following as members of 
a committee to consider the nominating and electoral procedure of the 
Association, pursuant to action taken by the Executive Council at its 
meeting last December: Professors E. S. Corwin, Princeton University; 
Ralston Hayden, University of Michigan; R. G. McKelvey, Occidental 
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College; Roscoe Martin, University of Alabama; Louise Overacker, 
Wellesley College; R. R. Wilson, Duke University; and F. W. Coker, 
Yale University, chairman. The committee desires to know the opinions 
of members of the Association and hopes that suggestions for changes in 
the methods of nominating and electing the president and other officers 
of the Association will be sent promptly to the chairman or to other 
members of the committee. 


Professor Frank M. Stewart, director of the Bureau of Governmental 
Research of the University of California at Los Angeles, has been named 
vice-chairman of the citizens’ committee to study revision of the city 
charter of Los Angeles. He will serve also as a technical consultant to the 
committee, which is composed of forty-five citizens representing various 
groups in the community. The work of the committee will extend over 
several months, and will be directed toward modernization of the charter, 
which has been operative since 1925. 


The Library Association of China has informed the American Political 
Science Association that the twenty sets of the Review donated in 1939 
have been distributed to the following universities and other institutions: 
National Southwest Associated University; Institute of Economics, 
Nankai University; National Sun Yat Sen University; National North- 
west Associated University; National Northeastern University; National 
Central University; National University of Szechwan; National Univer- 
sity of Yunnan; National University of Hunan; National University of 
Amoy; Cheeloo University; Great China University; National Chinan 
University; National Library of Peiping; National Central Library; 
Central Political Institute; Ministry of Foreign Affairs; University of 
Honan; National University of Kwangsi; and, University of Nanking. 


The second annual meeting of the Pennsylvania Political Science As- 
sociation was held at Harrisburg April 19-21. Opening with a tour of the 
state offices, and including two subscription luncheons and a subscription 
dinner, the program ‘provided for round tables (with two sessions each) 
on teaching the basic cotirse in political science in Pennsylvania colleges 
and universities, state personnel procedures and problems, American 
foreign policy, and political subdivisions of Pennsylvania. Professor 
Robert C. Brooks, of Swarthmore College, extended the greetings of the 
American Political Science Association, of which he is president. The of- 
ficers of the Pennsylvania Association for the year 1939-40 were Profes- 
sors W. Brooke Graves, Temple University, president; Jacob Tanger, 
Pennsylvania State College, vice-president; and Frances Reinhold, 
Swarthmore College, secretary-treasurer. 


The second Conference of Midwest Political Scientists was held at 
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Turkey Run Inn in Indiana on May 3-4, with 125 representatives from 
eight states in attendance. Sessions were devoted to “Problems of Teach- 
ing Political Science: Undergraduate and Graduate,” “Emerging Issues 
of American Politics in the Domestic Field,” “Emerging Issues of Ameri- 
can Politics in the International Field,” and “Aspects of Contemporary 
Ideology.” Among those who participated in the program were John E. 
Briggs, W. Gurian, N. C. Leites, F. G. Wilson, J. D. Tomlinson, W. B. 
Ballis, Amy Gilbert, H. M. Vinacke, A. Vandenbosch, Albert Lepawsky, 
W. H. Combs, Earl DeLong, C. L. Heyerdahl, J. E. Kallenbach, W. G. 
Swartz, J. D. Kingsley, Robert Phillips, J. W. Manning, and Harold 
Gosnell. The 1941 managerial committee is composed of Francis G. 
Wilson, University of Illinois, chairman; Earl DeLong, Northwestern 
University; J. Donald Kingsley, Antioch College; Carl O. Smith, Wayne 
University; Hilda Watters, Western Illinois Teachers College; J. A. Vieg, 
Iowa State College; and Harold Zink, DePauw University, secretary- 
treasurer. 


The National Civil Service Reform League (521 Fifth Avenue, New 
York City) is developing a program designed to win the support of exist- 
ing civic, professional, and labor organizations for a nation-wide cam- 
paign to improve the civil service in all parts of the country. Since it be- 
lieves that Americans are already over-organized, it hopes to unite the 
strength of existing organizations by bringing together representatives 
of them in civic councils for special attention to the civil service. To this 
end, the League is appointing local representatives or correspondents in 
every state—young business and professional men and women. These 
correspondents will report to the League’s office the condition of public 
personnel selection and management in their own communities, receive 
from the office information and advice drawn from similar situations in 
other parts of the country, and seek to guide and inform their local col- 
leagues in handling local personnel problems It is, of course, extremely 
important that the correspondents be selected with great care. It is de- 
sirable that they know something of the theory and practice of govern- 
ment, and that they be eager to increase their equipment in the service 
of their community. At a recent meeting of the American Political Science 
Association, some professors offered to recommend former students now 
established in business or the professions who might undertake this work. 
This note is submitted to the readers of the Rnvrew because nearly all 
persons in this country who are vigorously interested in the improvement 
of public administration may be reached through it; and because nearly 
all such persons will be willing to run over their list of young and vigorous 
friends to see if any of them should be advised to consider undertaking 
this service. It seems to offer to the right kind of young people an op- 
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portunity and a stimulus that will benefit them as well as the community. 
The League will welcome recommendations. Acceptance by the corre- 
spondents will carry no obligations other than those which rest on the 
shoulders of all young citizens who are able to carry them. Membership in 
the League is not necessary. For those who wish to be connected with it 
without much expense is offered a one-dollar membership. They will not 
be asked to make contributions or raise money from others. They will 
merely be placed in a position to be curious about what is going on in their 
local governments, to discuss the subject with their friends, to send to the 
League requests for further information (for example, as to what is being 
done in other communities with problems that confront the correspond- 
ents at home), and generally to keep alive intelligent and informed dis- 
cussion. Reform of the civil service has been a major issue in this country 
for two generations. But reform is an abnormal condition, like residence 
in a hospital. It should be brought to an end through accomplishment. A 
purpose of the League seems to be to unite all possible forces in the cam- 
paign to place public administration squarely on its natural level of 
equality with the other three major organs of democracy. But if it is 
necessary to continue the campaign for still another generation, these 
young correspondents will be the natural heirs to the burden that must 
then be carried. —Epaar Dawson. 


Benjamin F. Shambaugh. As a young man of twenty-four, Benjamin F. 
Shambaugh stood before his first class in political science at the State 
University of Iowa. It was in the spring of 1895. Two years later, he was 
made head of the newly created department of government and adminis- 
tration, later termed the department of political science. For more than 
forty-three years he retained that position with distinction both to himself 
and to his institution and his profession, until his death on April 7, 1940. 


Professor Shambaugh lived through eventful and exciting years, and 
he entered into them with zest, enthusiasm, and vision. As one of the 
original members of the American Political Science Association, he played 
an active part in that organization, serving as its president in 1980. To- 
gether with W. W. Willoughby and Albert Bushnell Hart, he founded the 
American Political Science Review, serving on its editorial board during 
the eight-year period 1906-14. 

The years were broad in scope and interests were running wide and 
deep in these United States. Professor Shambaugh lived these years in 
scholarly endeavor and worldly insight. He was one of the founders of 
the Mississippi Valley Historical Association, which honored him by 
electing him to its presidency in 1910. After editing the Association’s 
Proceedings for seven years (1907-14), he played an active rôle in estab- 
lishing the Mississippi Valley Historical Review; and this he edited during 
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two terms (1914-16 and 1927-30). Active as a member of the American 
Historical Association, he retained his membership in that organization 
throughout his life. 

Born in Elvira, Iowa, of Pennsylvania German parents, Professor 
Shambaugh received his Ph.B. and M.A. degrees at the State University 
of Iowa. His Ph.D. degree was granted by the University of Pennsylvania, 
after study at the Universities of Halle, Leipzig, and Berlin. Returning 
to Iowa, Dr. Shambaugh devoted his efforts and life to the enrichment of 
his native state. As Superintendent and Editor of the State Historical 
Society—a position which he occupied from 1907 to his death—he was 
directly responsible for writing and editing over 75,000 printed pages. 
His dynamic vision has left its imprint deep in the life of the historical 
research of the Middle West. 

These research and administrative duties did not dull enthusiasm far 
teaching, and legion are the students who have been inspired by new 
horizons and unseen futures. More than seventy doctorates have been 
granted in the field of political science during Dr. Shambaugh’s direction 
of the department of political science. The State University of Iowa, the 
Commonwealth of Iowa, and the American Political Science Association 
are the richer for his visions and enthusiasms and the poorer for his pass- 
ing.—ErHan P. ALLEN. 
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Political Science in American Colleges and Universities, 1686-1900. 
By Anna Happow. Edited with an Introduction and Concluding 
Chapter by William Anderson. (New York: D. Appleton-Century 
Company. 1939. Pp- xiv, 266. $2.50.) 


Many are the illusions and deep is the ignorance of most contemporary 
students of political science regarding the academic history of their 
chosen specialty. In a vague and perhaps uncertain way, they are aware 
of the fact that at one time political science was associated with “political 
economy.” But their knowledge of the slow development of the discipline 
known as political science is indeed skimpy. In her book, Miss Anna 
Haddow presents the development of the subject-field of political science 
from its rudimentary beginnings in courses on “‘Ethickes” and “Politicks”’ 
down to the turn of the present century. Professor William Anderson, 
whose introduction and concluding chapter complete the volume, de- 
serves thanks for his enthusiasm in bringing this doctoral dissertation to 
the attention of his fellow-workers in the study of government. 

Through the pages stalk the giants of political science in the American 
academic field, and throughout the story are to be found the ever-recur- 
rent problems of the present day. Academic freedom seems to have been 
dealt with adequately in the early courses, as is witnessed by the instruc- 
tive story of Madison’s remarks on the necessity of securing an “orthodox 
professor” and in the resolutions of the governing board of the University 
of Virginia in 1825. The search for a safe professor and the instructions 
of the board to the administration of the University would turn the hair 
of present-day administrators white from worry, as, indeed, do similar 
instructions at the present time. Many other examples of the contempo- 
raneousness of the problems found in this history of political science could 
be cited. Indeed, one of the main themes to be extracted from this factual 
account is the antiquity of our modern problems of administration, sub- 
ject-matter, course offerings, and other bothersome problems of ad- 
ministration, research, and teaching. Miss Haddow is to be congratu- 
lated upon making the dusty pages alive and vital without sacrificing 
scholarly accuracy. 

To the present reviewer, two portions of the volume seem to deserve 
particular mention: (1) “Curriculum Offerings in Political Science, 1825- 
1865”; and (2) “The Emergence of Political Science as a Separate Dis- 
cipline, 1865-1900.” In the first of these, the author has presented, sec- 
tion by section and school by school, the problems met and solved in 
offering the subject-matter which finally emerged as the separate disci- 
pline of political science. It isin this section that many of the great names 
of those known as American scholars in the fields of political history, 
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political theory, and jurisprudence appear. And they appear in relation 
‘to their subject-matter as well as in their proper historic perspective. The 
account of the development of political science as a separate discipline 
is equally well told. Some students may find it more instructive than the 
survey of curriculum offerings, because it is distinctly more modern in 
tone. 

Professor Anderson’s remarks in the Introduction may well be quoted 
as a valid evaluation of the importance of this publication: “The student 
of political science in the United States who knows nothing about the rise 
of law and economics and political science out of the common matrix 
of moral philosophy, and who does not see the importance for political 
science of its long struggle to put ‘is’ in place of ‘ought to be,’ is greatly 
handicapped indeed.’’ Miss Haddow has removed the necessity for this 
handicap. a 

The bibliography is of value, since it lists over 350 titles dealing with 
the historical development of the science of politics in the American 


academic scene. 
Ersan P. ALLEN. 


State University of Iowa. 


The Course of American Democratic Thought. By RaupH H. GABRIEL. 
(New York: The Ronald Press Company. 1940. Pp. xi, 452. $4.00.) 


Professor Gabriel’s book is extremely well written, is in general liberal 
in its viewpoint, and is full of brilliant insights. Moreover, certain of the 
chapters are fine interpretations of movements and of individuals. The 
whole work has a certain movement and constitutes an effective analysis 
of the continuance of a tradition of thought, modified but not destroyed 
by changing climates of opinion and by the impact of changing concepts 
of man and his universe on the one hand, and by changes in the size, speed, 
and economic foundations of the American scene on the other. Moreover, 
Professor Gabriel brings to his task a variety of gifts. Apart from his train- 
_ ing as an historian, he has considerable knowledge of anthropology and 
sociology, has digested some of the modern werk in social psychology, 
has sufficient command of economics and law for the purpose at hand, 
and possesses, finally, both more understanding of religion and more 
sympathy with philosophy than is sometimes to be discovered in his- 
torians of cultural materials. Nevertheless, the completed work is rather 
a piece of brilliant impressionism than a well rounded presentation of its 
title theme, with the consequence that the author’s merits of variety of 
training at times themselves become defects. 

However, the division of the book into some six parts, delimited on a 
roughly chronological basis in terms of major changes in the American 
scene which appear to the author to have been of basic significance for 
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what he calls the democratic faith, helps somewhat to offset potential 
confusion of the reader. The first of these parts is concerned with the 
democratic faith in the Middle Period, set against the backgrounds of 
individualism and Christianity, and with a still young nationalism as the 
emergent force. This is on the whole the most adequate section of the 
book, although even here the mélange of historical backgrounds, theoreti- 
cal analysis of concepts of political thought, discussions of the contribu- 
tions of specific thinkers, description in anthropological terms, and exces- 
sive emphasis on interpretation by symbolism, after the Thurman Arnold 
manner, deprives the treatment of unity. It contains, however, inter alia 
a very fine essay on the defiant and doubting faith of Melville which, 
while it appears here a little unconnected, is later used for the making of 
highly suggestive comparisons. 

The second part discusses the impact of the great sectional struggle, 
of the Civil War, and of its aftermath, on democratic ‘belief, revealing 
how both sides in that struggle were concerned with elements in the 
democratic creed, but how compulsive nationalism triumphed, at least 
temporarily, over the doctrine of minority freedom and group rights. It 
may incidentally be noted that the section opens with a brief discussion 
of John C. Calhoun which newly: illumines the possible democratic im- 
plications of his theory of concurrent majority. Gabriel nevertheless goes 
rather far in his insistence that Calhoun was indeed in the general move- 
ment of ideas that constituted the democratic faith, reading into him 
perhaps the uses to which he might be put by later generations who 
could perceive the significance of his pluralism, rather than justly inter- 
preting his own intention. 

- The third section deals with the impact on the democratic faith of 
Darwinian on the one hand and of industrialism on the other. It is par- 
ticularly interesting as indicating what happened to the religious element 
in the democratic faith under the impact of science and of social injustice. 
It also reveals the beginning of the problem, which was to become in our 
own age so acute, of reconciling democratic ideas with theory and prac- 
tice of the social welfare state. 

The fourth section consists of a study of various thinkers of the late 
nineteenth and early twentieth centuries who stressed different aspects 
of the democratic ideal. It makes manifest the intellectual confusion and 
the conflict of aspirations that beset the interpretation thereof in a so- 
ciety in transition. Through the treatment of opposites, it shows rather 
neatly, even though it over-simplifies, the extraordinary diversity of social 
and philosophical viewpoints which can stem from, and be held to be 
consonant with, the democratic credo. The brilliant chapter on Josiah 
Royce, a thinker too greatly neglected by political and social theorists, 
is however of great value for itself, apart from its place in the pattern. 
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The fifth section, concerned nominally with the progressive movement, 
covers also`the growth of a new nationalism and the sense of manifest 
destiny up to and including American participation in the World War. 
It is revealing as to the varieties of ideas and aspirations which make 
America’s coming of age a period of Sturm und Drang, and makes clear 
that the process was not one of integration. In its treatment of Progres- 
sivism proper, however, it is singularly inadequate. It reveals neither the 
élan vital of the movement nor the greatness of its leading, and pioneering, 
figures. 

The last section deals with the equipment and the revised symbolism 
with which American democracy, in a continent state, with the necessity 
of increased government functions, faces the dangers arising from eco- 
nomic insecurity on the one hand and from the threat of alternative 
régimes based on force on the other. It is particularly interesting, despite 
its sketchiness, not only because it underlines the implications of the 
obvious conflict between the concept of a strong nation and the ideal and 
practice of individual liberty, but also because it brilliantly notes the es- 
sential diffculty of a period when science, through its doctrine of deter- 
minism, has come potentially into conflict with a normative sociology and 
with the whole theory of free will, one of the ancient bases of democratic 
endeavor. 

The essential value of this work rests on three things. First of all, it is 
a fine sketch of the effective pouring of the old and long-lived democratic 
wine into new bottles, changing in dimension and composition as geog- 
raphy, economics, and science brought new situations. It is, secondly, a 
brilliant indication of what may be done by bringing to the interpretation 
of established beliefs and traditions a wide equipment from a number of 
disciplines, and by a profound recognition of the impact on political and 
social patterns of varied human activities and interests, and of the 
changes therein. It is, thirdly, and by no means least importantly, of 
extraordinary value by reason of scattered insights into quite basic themes 
historical and contemporary, and by its revelation through them of the 
real nature of the issues confronting us, of the historical forces which lead 
to hope for a continuance of the ways of moderation, and of the con- 
tinuous shocks that attack those ways and require adaptation and resili- 
ency if the search to preserve a mean between liberty and authority is not 
to be frustrated. Especially one notes, as an undercurrent to this theme, 
not perhaps consciously developed by the author, the concept that the 
homogeneity of the democratic philosophy has at each new blow had 
graver difficulty in reconciling its always potentially divergent elements. 

From this last, however, there emerge certain problems which Profes- 
sor Gabriel does not solve, and for whose solution he provides us with 
very little clue. How are we to get the necessary education, the necessary 
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growth of reason, the necessary control of the vast foree of unreason, the 
necessary statesmanship and leadership, and the necessary reconciliation 
of science, including modern psychology, with the ethical basis of the 
democratic way, without which the new undertaking which is America 
will find itself submerged in the new ideas of an old Europe—ideas leading 
back into the past, and even into the distant past of forest and jungle? 
To have raised the problem and to have made us aware of the factors in- 
volved is no small service. And it may be unfair to demand an answer. 
Nevertheless, Professor Gabriel might have got nearer an answer had he 
considered more thoroughly the relation of democratic aspirations and 
democratic myth to the realistic workings of democracy and to the chang- 
ing institutions of government. He stresses, it is true, the usually unin- 
spiring character of realistic politics, and he shows on occasion how men 
were driven to revolt against the corruption thereof. Perhaps he is not 
sufficiently aware of the beneficent work of politicians and of the function 
that they have performed, and do perform, as brokers between interests, 
as true moderators who help to insure that democratic society will not 
diverge too profoundly from the Aristotelian mean. Whether these 
hitherto beneficent techniques can be adapted to the solution of class 
conflict on the one hand and the needs of modern administration on the 
other is, of course, in itself a major question. 

Yet, whatever its limitations, this is the most perceptive and the best 
written recent work of its kind. Different in manner from the late Pro- 
fessor Parrington’s regrettably unfinished work, and differing also in the 
statement, but not in the temper, of philosophic outlook by reason of the 
impact of changing forces in these recent hurried, harried years, it ef- 
fectively supplements and complements those magistral tomes, and is 


worthy of their company. Tuomas I. Coox. 


University of Washington. 


I Confess: The Truth about American Communism. By BENJAMIN Grruow. 
(New York: E. P. Dutton and Company. 1939. Pp. viii, 611. $3.75.) 


Has the Communist party of the United States changed front since 
August 22, 1939? Perish the thought. It was the wicked Franklin D. 
Roosevelt who reversed himself, shifting from New Dealism to domestic 
reaction, from peace to imperialistic alliance with Britain and France. 
In spite of this great betrayal, the Communist party of the United States 
marched straight ahead. Nor was it in the slightest degree deflected from 
its rectilinear course by Joseph Stalin. Such, at least, is the official version 
of the party’s policy in this country since Nazi Germany and Communist 
Russia entered into close partnership. 

In I Confess, a dissenting opinion that runs to over six hundred pages 
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is presented by Mr. Gitlow. More than that, he goes back to the origin of 
the American Communist party in 1919, showing in detail its complete 
dependence upon Moscow since that date. A quip current even among 
loyal members runs as follows: “Why is the Communist party of the 
United States like the Brooklyn Bridge?” And the answer: “Because it is 
suspended on cables,” i.e., cable messages to Moscow asking for decisions 
on all more important American issues, particularly on the innumerable 
factional or personal splits and “splitlets” that have afflicted the party 
throughout its short but troubled history. The author sums up as fol- 
lows: “The American Communist party is in the same relation to the 
Soviet government as the paid agents of Nazi Germany in the United 
States are to the government of the Third Reich.” 

Regardless of official pronouncements by Earl Browder and by Clar- 
ence Hathaway, editor of the Daily Worker, it is safe to say that Mr 
Gitlow’s conclusion is now accepted in the United States by all except 
die-hard C. P. members. What the author of I Confess has done is to 
pile up a mountain of detailed evidence in support of this conclusion. Nor 
can there be any doubt as to his opportunities for observing everything 
that has been going on in the party. A charter member, so to speak, since 
its organization in 1919, its first “martyr” under the New York Criminal 
Syndicalist Law, candidate on its ticket for vice-president in 1924 and 
1928, he was in a position, as Max Eastman points out in his Introduction, 
to see everything from ‘‘the inside—and what is more important, from 
the top.” 

In 1929, because of his stanch adherence to its American interests, Mr. 
Gitlow was expelled from the party by ukase of none other than Joseph 
Stalin himself. Since that date he has followed the course of American 
communism perforce from the outside, but none the less closely on that 
account. Animus there doubtless is in much of what he has written. He 
would have to be more than human—and less than communist—to re- 
frain from settling certain personal grudges in this “confession.” Readers 
interested in politics alone could do without his revelations regarding the 
amatory peccadilloes of various comrades, mala and female, although to 
the unregenerate these Rabelaisian episodes may add a certain piquancy. 
Checked by the record of major external events, however, Z Confess rings 
true throughout. As a sourcebook on the history of the Communist party 
in the United States, it is invaluable. Reduced in bulk and sold at a popu- 
lar price, it should enjoy wide distribution. Certainly nothing could 
do more damage to the growth of communism in the United States. In 
particular, the book might well be made ‘“‘required reading” for all student 
members of the A. S. U. 

Rosert C. BROOKS. 

Swarthmore College. i 
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Symposium on the Totalitarian State; From the Standpoints of History, 
Political Science, Economics, and Sociology. By FERITZ MORSTEIN 
Marx and Otuers. (Philadelphia: The American Philosophical . 
Society. 1940. Pp. 102. $0.75.) . 


This arresting volume consists of a series of seven papers published as 
the Proceedings of the American Philosophical Society for 19389. The 
symposium is of vital interest to students of any of the social sciences. 

In “Totalitarian Politics,” Fritz Morstein Marx carefully examines the 
basic phenomenon posed by totalitarianism. He concludes that (1) totali- 
tarianism is determined to secure the universality of its absolutes and this, 
being a sacred mission, permits of no distinction between persuasion and 
brutal force; (2) totalitarianism is essentially anti-intellectual, its leader- 
` ship principle admits of no rational basis, and its sole foundation is faith; 
(3) the dynamic character of totalitarianism emphasizes and magnifies 
the tragic insecurities of “mass man” ; (4) if the system endures, its corpo- 
rate features “may well change the Hhgaeal plant of the nation-state to 
such an extent as to set a new international standard.” 

In “Principles of Totalitarian Education,” Thomas Woody finds the 
five common principles of totalitarian education to be aristocracy, anti- 
pluralism, anti-rationalism, collectivism, and activism. These principles 
“constitute the basic educational framework of societies that look for 
stability and perpetuity on the basis of strict regimentation of the in- 
dividual’s capacities, rather than through their free development; they 
rest on a conviction, well or ill-founded as may be, that the experiment 
of liberalism, whether in its economic, political, or educational conse- 
quences, failed to show that men, if they had freedom, would use it for 
the common good.” 

Hans Kohn warns against analogies drawn from the wars of the nine- 
teenth century or from the first World War in interpreting the current 
conflict. His paper on “The Totalitarian Philosophy of War” indicates 
that totalitarian imperialism has altered the concept of war. The liberal 
state considers war a “hateful necessity at some given: moment,” and 
“even monstrous.” Suchestates seek to eliminate war. “In the totalitarian 
philosophy, war is the normal and welcome concomitant of all life, the 
supreme manifestation of vitality and virtue, an unalterable and domi- 
nating part of the whole system. Ultimately these two different, and even 
opposite, concepts of war rest upon two different concepts of the nature 
and destiny of man.” 

C, R. Whittlesey, in “The Relation of Totalitarianism to International 
Trade and Finance,” maintains that the essence of totalitarian methods in 
foreign trade is the substitution of authority for free individual choice in 
determination of what is traded. Free choice is presumed to be based on 
price; authority, on other considerations. This disregard of cost on the 
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part of totalitarian economic policies gives rise to vital problems for com- 
peting countries. 

In “The Economics of the Totalitarian States,” Moritz J. Bonn claims 
that both German and Italian totalitarianism arose through the active 
support of influential business men who expected protection from the new 
order. The system resulted, however, in a hierarchical collectivist society 
wherein the principles of army collectivism were transferred to the civil 
life of the entire nation. “It is not a form of state capitalism—for the state 
has not taken over the capital; it leaves it in the hands of its owners, whilst 
it is reducing and destroying its value, and it may finally wipe it out in 
part or totally by a levy on property. ... Capitalism has not been de- 
stroyed by confiscation, it is being hollowed out by requisition and regi- 
mentation.” ` ; 

In “Discussion of Totalitarianism,” Herbert Heaton pleads for a 
greater understanding of totalitarian countries by the Western nations 
which, with their greater resources and deep-rooted individualist tradi- 
tions, have been forced to move far toward totalitarianism. 

In “The Novelty of Totalitarianism in the History of Western Civiliza- 
tion,” Carlton J. H. Hayes presents these seven specific novelties of dic- 
tatorial totalitarianism: (1) It is really totalitarian in that it monopolizes 
all powers and directs all activities of individuals and groups. (2) It com- 
mands and rests upon mass-support. (3) It is maintained, and its over- 
throw made very difficult, by novel and effective agencies of popular 
education and propaganda. (4) It has almost irresistible allure because 
it has been infused with an emotional and religious spirit. (5) It has its 
own pattern of methods and techniques. (6) It exalts might and force, 
not only as a means to an end, but as an end in itself. (7) It is a reaction 
and revolt against the entire historic civilization of the West. 


CaTHERYN SEHCKLER-Hvpson. 
The American University. 


Modern Dictatorship. By Diana Sprarman. (New York: Columbia 
University Press. 1939. Pp. 272. $2.75.) . 


Fascist Italy. By Witu1am Exsenstein. (New York: American Book 
Company. 1939. Pp. x, 310. $2.50.) 


Miss Spearman’s work is an ambitious attempt to cover, in a single 
volume, the contemporary manifestations of European authoritarian, or 
autocratic, government. Classifying the dictatorships of the present as 
either (1) Totalitarian, (2) Catholic, or (8) Political—an unusual taxo- 
nomic approach !—the author initially gives a spotty and patchy account 
of their origins, encasing each in broad generalizations, and buttressing 
them all with fragmentary and rather non-current data. One merit of the 
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treatment lies in its inclusiveness, since few writers have endeavored to 
reproduce for the Western world the political climate of Portugal, Tur- 
key, or Poland. The principal drawbacks arise from an over-simplification 
of complex situations, and the consequent ascribing of situations which 
fail to fit the simplified cadres to purely “accidental” causes (pp. 43, 
49, 59). References to authorities are most casual and citations distinctly 
inadequate. 

In dealing Hits: “The Psychological Background,” the author is rather 
more felicitous, being less concerned with forms than with substance, 
and with “legends” and “myths” than with factual data. Though pal- 
pably tinged with Freudianism, the hero worship—deification-of-the- 
dictator—cult receives a distinctive handling. Chapter ITI, dealing with 
“The Psychological Background and the Theory of Autocracy in Euro- 
pean Political Thought,” is a carefully balanced, integral piece of pure 
political theory, set in a new psychoanalytic context; while the inquiry 
into “Authoritarian Tendencies in Democracy” applies the same tech- 
nique to the literature and theoretical expositions critical of democracy. 
Little that is new is given in the chapter on “Problems of Autocratic 
Government” save to affirm that “modern dictatorship does seem to be a 
successful form of autocracy in the sense that it has solved the immediate 
problems of autocracy” (p. 223) ; while the conclusion is reached regarding _ 
“Dictatorial Economics” that “although the Fascist governments have 
undoubtedly made their subjects poorer than they otherwise would be, 
it has never been their intention to make them richer” (p. 245). Miss 
Spearman concludes that “Democracy cannot compete with the dictators 
on their own ground . . Democracy can only offer the responsibility of 
choosing for one’s self” 3 265). 

All told, the volume appears to this reviewer distinctly me abstruse 
and unrealistic, influenced by the too rigid application of analysis in 
vacuo, and altogether devoid of the sense of the long-range significance of 
the phenomenon of autocracy. 

Far different in conception and execution is the volume by Professor 
Ebenstein. With swift, deft strokes, he sketches the essentials of the pre-_ - 
war Italian political scene and then depicts, with the excellent perspective’ 
of nearly two decades to aid him, the actual exfoliation of Fascism, not 
only as a political movement, but as a system of society with manifold 
ramifications into every part of individual and collective life. With a keen 
sense of realities, he deals with the particular points (as the press, educa- 
tion, nutrition, wages, population policy) at which Fascist conceptions 
sharply diverge from those of democratic states. If this accentuates dif- 
ferences, it is, however, distinctly wholesome, as the volume incrementally 
provides intellectual standards and factual criteria for evaluation and 
appraisal of the entire Fascist régime in both its domestic and its inter- 
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165-188). Inexorably, he finds, Fascism develops a permanent war econ- 
omy of a capitalistic character; “yet, given the framework of military 
preparation, the Fascist economy still retains some, if not all, essential 
characteristics of an economy based on private initiative” (p. 161). This 
differentiates it, at least in degree if not ultimately in kind, from the 
economy of National Socialism. “It in no sense constitutes a synthesis 
of capitalism and socialism or a new’ type of economic constitution” 
(p. 168). 

While anticipating war as the outcome alike to credal affirmations and 
of internal necessities of Fascism, the author, writing in mid-1939, does 
not appear to have envisaged any impending aflinity of the Nazi and 
Soviet régimes as a factor in the international scene. In this, of course, he 
was in excellent company. His scepticism as to the utility to Rome of thé 
Axis is doubtless also widely shared. Whether governing circles in Rome 
have so objective a view of the present international scene, and of the 
part of the Axis in it, is seriously open to question. 

It is rather difficult for the reviewer to be restrained in his appraisal of 
Professor Ebenstein’s work. Its lucidity, its quick, trenchant grappling 
with the fundamentals of the Italian situation, the consistency and con- 
tinuity and clarity maintained throughout the volume, the ability calmly 
to appraise and analyze successively swiftly shifting situations—these are 
achievements of no mean character. There is a chaste economy of state- 
ment, a quest for primordial authority throughout, meticulous fidelity in 
the citation of sources, and conscious selectivity in the use of only the 
most authentic materials to establish essential facts in crucial situations. 
Finally, there is no lack of discernment of the ultimate social consequences 
of Fascism, which involve “the traditional values of Western civiliza- 
tion” as the high stakes of the struggle. These qualities are not likely 

ee ie be quickly eroded by the high tides of present history. 
a ' MALBONE W. GRAHAM. 
o3 University of California at Los Angeles. ; 


Which Way Democracy? By Wiurrip Parsons. (New York: The Mac- 
millan Company. 1939. Pp. 295. $2.00.) 

New Adventures in Democracy. By Onpway Trap. (New York: McGraw 
Hill Book Company. 1939. Pp. 229. $2.00.) 


The Impasse of Democracy, By Ernest 8. Grirrrra. (New York: Har- 
rison-Hilton Books, Inc. 1939. Pp. 380. $3.00.) 


These books are contributions to the large amount of literature now 
appearing which seeks to give interpretation to the democratic dogma. 
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Doubtless much of this literature is helpful in understanding the meaning 
of democracy and what is required of men to make the democratic process 
effective. But most of the books bear the marks of indecent haste and a 
desire to impress upon the reader a point of view with regard to a subject 
which can be comprehended, if at all, only by patient study from many 
diverse angles. In all this writing there is no lack of words, and it often 
happens that what might have been a good article has been inflated to 
the dimensions of a superficial book. - 

Father Parsons’ Which Way Democracy? is undoubtedly the most 
thoughtful of the three books under review. The book is divided into four 
parts. In the first, an attempt has been made to diagnose the ills of the 
modern world. This is followed by a series of chapters in which the prin- 
ciples that must animate democracy are studied in the Catholic religious 
tradition. The third part applies these principles to the problems of the 
United States. In the last chapter an attempt is made to summarize and 
synthesize the whole problem of the modern world and its solution. 

For Father Parsons, the ultimate problem of the state is a religious 
one. The anarchistic answers of Rousseau and of Karl Marx are therefore 
rigidly excluded from consideration. Much time is spent in clearing the 
ground of notions which run counter to the teachings of the Catholic 
Church, but there is no demand that the whole religious position upon 
which Catholics stand shall be accepted. What Father Parsons asserts 
is “that the essential belief in man’s dignity as a creature of God, with a 
supernatural last end of eternal felicity, is the minimum on which social 
peace and prosperity can be founded.” He holds as an article of faith 
“that only in our democratic form of government do we find in modern 
conditions the full flowering of justice among men; and that only from 
religion, as from a source, has this democracy ever drawn its strength and 
meaning.” ` 

If the justification of democracy by faith is the theme of Father 
Parsons’ book, it is by its works that Mr. Tead would justify the demo- 
cratic process. New Adventures in Democracy finds the core of its thought 
in the discussion of ways and means of making democracy more effective 
in the fields of industry, education, and the public service. Essentially 
practical questions are posed and serious efforts are bestowed upon the 
answers. What Mr. Tead believes was stated almost three hundred years 
ago by William Penn, when he wrote that “governments, like clocks, go 
from the motion men give them.” He is therefore largely concerned with 
the improvement of personnel. 

The great aim in the improvement of personnel is to provide the leader- 
ship which is essential to democracy. Most discussions of democracy come 
eventually to the conclusion that how well a democracy works depends 
upon how ably it is led. Better personnel does not depend wholly upon 
improved technical training. That is to say, technical efficiency can run 
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at opposite poles to the purposes and methods of democracy. It is only 
when people can be aroused to take an enlarged view of their jobs that re- 
sults are obtained which promote democracy. As Mr. Tead points out, 
the one characteristic of all acknowledged leadership “is virtually selfless 
devotion to a cause far larger than the individual self and his enhance- 
ment.” But the leadership which is necessary to the fulfilment of democ- 
racy “is a plural fact—many occasions, many organizations, hierarchies 
of directive individuals within organizations—all requiring some degree 
of leadership.” Modern democratic faith insists that man shall attain 
personal stature through communal relations and creative contributions. 

The achievement of democracy along the lines envisaged by Mr. Tead 
is commonly thought to result from education. But a system of education 
designed to increase the acquisitive capacity of the individual cannot 
provide the ethical discipline necessary in a people who are to undertake 
the task of self-government. The education which is required is a training 
for wisdom and character. It must teach the conquest of self which is the 
first requisite of leadership. If the education of today cannot somehow 
inculcate the principle of control, the failure of democracy from want of 
leadership is only a matter of time. 

While it cannot be said that Mr. Tead brings his discussion to full 
conclusions, it can be affirmed that he is on the right track. There are 
many points raised which will bear further discussion and elaboration. 
No solution of the problem of democracy can be reached through the 
reiteration of conclusive and mouth-filling phrases. As Mr. Tead points 
out, “unless and until a great number of conscientious citizens in various 
walks of life focus their attention upon the task of making their own 
organized relations to social groups democratic, they will not become 
democratic in intention or in operation.” It may therefore be hoped 
that this book will encourage some citizens to undertake this form of 
self-analysis. 

The Impasse of Democracy, by Dean Griffiths, undertakes to look be- 
neath the competing political ideologies of today to find certain funda- 
mental trends which are universal. An attempt is then made to find 
through a scheme of national planning a mechanism which will help to 
solve current problems within the democratic process. 

Democracy is undoubtedly in need of defenders in these days of recur- 
ring crises in world affairs, but one could hope that before taking pen in 
hand writers would ponder more deeply the lessons of history. Some 
péople will hold democracy as a faith; others will consider it as a way of 
life to be improved by citizens taking thought of the part they must 
play in a complicated process. Few will be interested to see democracy 
set forth in terms of political devices. 

WILLIAM §. CARPENTER. 

Princeton University. 
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Government and the Governed; A History of Political Ideas and Political 
Practice. By R. H. S. Crossman. (New York: G. P. Putnam’s Sons. 
1940. Pp. x, 306. $3.00.) 


Political Theory. By R. Kranensoura. Translated by R. Borregaard 
(New York: Oxford University Press. 1939, Pp. 268. $3.00.) f 


Government and ihe Governed is a rapid survey of the political theories 
of modern times, with a realistic eye constantly directed to the social and 
political conditions which produced them and to their importance as a 
background to, and as an aid in solving, the political problems of the 
present-day world. The interest of the academic antiquarian is entirely 
absent; “to study the history of political ideas is to study our own ideas 
and see how we came to hold them” (p. 5). The writer is keenly aware 
of the impact of contemporary political conditions and the resulting cur- 
rents of political ideas upon inherited conceptions of the state and gov- 
ernment and of the need to re-evaluate the teachings of political philos- 
ophy in the light of the present. 

The central theme is the nation-state and the course of its employment, 
from the time of Machiavelli to the present, as “the bottle into which the 
new wines of capitalism, nationalism, democracy, and so on have been 
poured” (p. 11). The treatment is chronological, starting with a chapter 
on “The Beginnings of the Modern State.” Four further chapters are de- 
voted to the English, American, French, and Industrial revolutions; the 
remaining three cover “‘National Liberalism and Imperialism,” “Socialism 
and Russian Revolution,” and “The Fascist Revolutions.” As the late 
H. A. L. Fisher writes in the Foreword, “Mr. Crossman travels easily 
over a wide tract of time. If some of his judgments may seem to need 
qualification, he has a good eye for the general features of the landscape 
and a gift for describing contemporary movements of opinion and of dis- 
engaging those which are of special moment.” 

The style is fluent and non-academic. If impressionistic, the writer is 
not shallow; in fact, there is evidence of thorough and sound scholarship. 
He displays the faculty of brilliantly saying much in few words. The fol- 
lowing examples will serve as illustrations. “We think of law,” he writes, 
“as the result of a decision by a parliament or dictator; the Middle Ages 
felt it to be the framework within which prince and baron and serf 
alike must decide everything” (p. 15). “Rationalism had destroyed the 
medieval mystique and had made of God a theological abstraction. Rous- 
seau gave to his age a new object of worship—human nature—and a new 
unecclesiastical Church, the people acting as a community” (p. 113). “You 
can put the clock back (for a time) but you cannot put it forward except 
in theory. ... Russia has attempted to skip whole generations in the de- 
velopment of modern industry and political organization. ... You can 
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produce tractors of a sort by a Five Year Plan, but you cannot produce 
an administrative class so easily” (p. 53). The book, indeed, is replete 
with such epitomized statements which do not sacrifice accuracy to brevity. 
Government and the Governed will hold the attention of the casual reader 
and it will afford him much profit; and it cannot fail to delight the student 
of political ideas, however much he may disagree with many of the au- 
thor’s generalizations. 

R. Kranenburg’s Political Theory, on the other hand, is more academic 
in its approach. It follows a topical plan, dealing with the general nature 
of political theory, with theories of the formation, object, and forms of 
states and governments, and with the relation between state and law, 
composite states, state and nation, and state and church. Frequent refer- 
ences are made to the writings of a wide range of political theorists, but 
the book is more than a résumé of political theory. It is also a restate- 
ment of the principles of political science—an up-to-date and largely ob- 
jective reéxamination of many of its fundamental axioms and assump- 
tions in the light of recent experience in the realm of practical government 
and politics in both the democratic and the new totalitarian régimes. 

l O. Doveras WEEKS. 
University of Texas. 


Montesquieu and English Politics (1760-1800). By F. T. H. FLETCHER. 
(London: Edward Arnold and Company. 1939. Pp. 286. $4.50.) 


As Kunst has demonstrated the influence of Montesquieu on the 
constitution of the United States and Carcassonne on that of France, so 
does Mr. Fletcher show the effect of the writings of the Anglophile 
philosophe on English political thought and politics during the last half 
of the eighteenth century. He shows in great detail, and with abundant 
quotations and references, the degree of that influence manifest in the 
writings of Adam Ferguson, James Beattie, George Wallace, William 
Falconer, Sir James Steuart, Adam Smith, Paley, De Lolme, William 
Blackstone, and Edmund Burke. Not only that, but Mr. Fletcher also 
assesses the ‘effect of Montesquieu’s teaching on political discussion, out- 
side of Parliament and within, of such questions as corruption and re- 
form, the American and French revolutions, and the government of India. 
In this connection it is interesting to note the large measure of Burke’s 
indebtedness to Montesquieu for his ideas on imperial policy and the ` 
_ French revolution. Considering the influence of Blackstone on Anglo- 
American legal development, the extent to which he plagiarized Mon- 
tesquieu in trifling with philosophic thought is important. 

In his main task of appraising the effect of Montesquieu’s writings 
on political digcussion and controversy in England, Mr. Fletcher makes 
a genuine and illuminating contribution. He is, however, too uncritical 
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in the exposition of Montesquieu’s thought and method. It may be argued 
that such critical attitude is not required by the nature of Mr. Fletcher’s 
task. Nevertheless, in view of the fact that in his apologies for and eulo- 
gies of Montesquieu he exerts himself in “uncommon strains of elo- 
quence,” this reviewer feels justified in taking issue with Mr. Fletcher 
on several points—points about which differences of interpretation are 
not purely a matter of preference. 

First, Mr. Fletcher fails to stress the incompatibility of Montesquieu’s 
sociological relativism and his inherited general postulations to which 
he pays more than lip service. Second, Mr. Fletcher seems to be predis- 
posed to an interpretation of the “spirit”? which Montesquieu posits in 
law, which appears to be unduly mystical. Third, in discussing Montes- 
quieu’s “morphology” of English politics, Mr. Fletcher fails to point out 
that the relation between the executive and the legislature did not cor- 
respond to Montesquieu’s description of it. This is true even though the 
position of the ministry was still uncertain. Mr. Fletcher does admit that 
subsequent developments upset the ideal balance which Montesquieu had 
seen in the British constitutional system. 

The first imperfection pointed out above, and possibly the second one 
as well, probably springs from the fact that Mr. Fletcher is not primarily 
a student of philosophy, but a professor of French. This probably ac- 
counts also for his classification of the empiricist Hume as an idealistic 
philosopher. 

HENRY JANZEN. 

Hamilton College. 


Public Policy. Epirep BY C. J. FRIEDRICH AND Epwarp S. Mason. 
(Cambridge: The Harvard University Press. 1940. Pp. xiii, 391. $3.50.) 


Public Policy is the first issue of what may become an annual publica- 
tion, or yearbook, of the Graduate School of Public Administration of 
Harvard University. The major theme of this particular issue is industrial 
organization. and control. The essays are the outgrowth of the seminar 
program of the school and reflect the approach of the lawyer, the econo- 
mist, the political scientist, and the administrator toward a variety of 
important public problems. The essays are not ready-made solutions to 
public problems, but rather attempts at clarification and analysis from 
distinctive points of view. The editors quote a friendly critic of the 
manuscripts who said: “The proposed volume should not be addressed to 
scholars as an explanation of the perversity or stupidity of politicians, but 
to citizens, civil servants, and political leaders as an account of what light 
scholarship may throw on what is being done and what can be done.” 

One cannot expect to interpret and evaluate all the essays in a short 
review. ‘“‘Public Policy and the Nature of Administrative Responsibility,” 
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by Carl J. Friedrich, co-editor of the volume, makes an excellent intro- 
ductory presentation of the first volume and its successors. Dr. Friedrich 
examines policy-making and execution as a continuous process and in- 
separable in operation. “Public policy is being formed as it is being exe- 
cuted, and it is likewise being executed as it is being formed.” His 
emphasis is placed on the long-time evolution of public policies by ad- - 
ministrative officials rather than their enactment by a legislative body or 
the stroke of a dictatorial pen. The public administrator must be made 
responsible for his acts. Fortunately, most of them are responsive to the 
technical knowledge necessary to administer their office and to public 
sentiment. “Right policies,” the author concludes, “are policies which 
seem right to the community at large and at the same time do not violate 
‘objective’ scientific ‘standards.” 

“Price Policies and Full Employment,” by the co-editor, Edward S. 
Mason, seems a long step from policy administration. This essay delves 
into, among other phases, the problems of the T. N. E. C., the public 
concern with business price policies, the lack of standards of undesirable 
price behavior, and relations of prices to employment and output. “In- 
dustrial Markets and Public Policy: Some Major Problems,” by 
Donald H. Wallace, is the longest essay in the series, and in many respects 
the best presentation. Wallace undertakes a review and examination of 
the proposals of several leading economists on business organization and 
amethods and the position which the government should take in reviving 
or controlling industry. A. H. Feller, of the office of the Attorney-General, 
contributes a study on “The Public Policy of Industrial Control.” Here 
we find an examination of competition, regulation, bargaining power, 
cartelization, and government competition and ownership of industry. 
“The Pricing of Bituminous Coal: Some International Comparisons,” 
by John P. Muller, is an essay on the prices and markets of bituminous 
coal in the United States, England, and Germany. George Jászi contrib- 
utes a study on “The Budgetary Experience of Great Britain in the 
Great Depression,” and after exposing the fallacies of the budgetary pro- 
cedure, concludes that we cannot contrast America and Britain and 
certainly should not imitate the British budgetary policy. “The Signifi- 
cance of the Government Trust Funds for Monetary Policy,” by G. G. 
Griffith Johnson, Jr., of the federal Department of Commerce, is an ex- 
cellent presentation of the influence which large trust funds held by the 
Treasury have upon the formulation of the annual budget, the debt 
policy, and government bond markets. Robert Frase, of the federal 
Department of Labor, writes “A Study of Labor Market Control,” 
with special emphasis on Germany and England. The technical assistant 
to the Committee on the Improvement of Government Personnel, Lewis 
B. Sims, presents an excellent discussion of “Social Scientists in the 
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Federal Service.” Mr. Sims is slightly outside the real theme of the 
volume, but has issued a much needed warning to the colleges, students, 
and especially the civil service commissions of the country who are in- 
terested in trained personnel for government service. ‘Some Reflections 
on the Nature of the Regulatory Process,” by Merle Fainsod, is a further 
study of the regulatory commissions and the rapid growth of administra- 
tive discretion. The concluding paper is a scholarly historical examination 
of “The Problem of Constitutional Dictatorship,” by Frederick M. 
Watkins. 

Space unfortunately forbids a more detailed and critical examination of 
these provocative essays. It is to be hoped that this valuable introductory 
experimental volume from the Harvard Graduate School of Public Ad- 
ministration is but a forerunner of good things to come annually from the 
pens of its faculty and fellows. 

i Epwin A. COTTRELL. 

Stanford University. 


‘Handbook of American Constitutional Law. By Henry ROTTSCHAEFER. 
(St. Paul: The West Publishing Co. 1939. Pp. xxxv, 982. $5.00.) 


Some three thousand instances of judicial construction of federal con- 
stitutional provisions gave birth to the doctrines and principles enumer- 
ated in this comprehensive, orderly, wearisome compilation. One of the 
Hornbook Series, designed to serve as a textbook in constitutional law, 
the study is developed in accordance with the thesis that constitutional 
law is “a body of judge-made law assuming the legal form of a series of 
judicial interpretations of the several written constitutions that compose 
our constitutional system” (p. 1). The author’s objective is to present “a 
systematic statement of the formal legal principles, doctrines, and theories 
which the courts have employed, and still employ, in the process of giving 
constitutional provisions concrete applications” (p. 3), trusting that, with 
such a statement at hand, the student will be more likely to recognize the 
contribution of “non-legal factors” to the development of constitutional 
law, even though, in the author’s opinion, “complete understanding” 
of such “non-legal factors” is quite impossible. 

Upon the basis of decisions in selected cases, Professor Rottschaefer 
has formulated 340 propositions, such as: “The legislature has no power 
to exercise judicial functions” (p. 49), or “A state tax that operates to 
discriminate against interstate or foreign commerce is prohibited by the 
commerce clause” (p. 356). One or more such propositions serve as topical 
sentences for the several sections of the study. Each proposition is de- 
veloped by a summary recitation, with a minimum of factual background, 
of principles enunciated with respect to it by federal or state judges, in a 
manner and style reminiscent of Thomas M. Cooley’s Constitutional 
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Limitations. Judicial pronouncements are treated by the author without 
speculative inquiry or critical analysis more searching than that to which 
a brigadier-general’s orders are subjected by a corporal of the guard. A 
typical passage follows: “The Supreme Court has settled several impor- 
tant questions concerning [proposal of constitutional amendments by 
Congress]. The joint resolution proposing an amendment need not ex- 
pressly state that it is deemed necessary by two-thirds of both houses, 
since its submission sufficiently indicates that fact [case cited]. The two- 
thirds vote of each house required for its submission means a two-thirds 
vote of those present, assuming that a quorum is present, and not a two- 
thirds vote of the entire membership of each house [case cited]. Any ir- 
regularity or insufficiency in the action of Congress in proposing an 
amendment cannot be attacked in the courts on that ground in advance 
of its adoption (as, for instance, by an action to enjoin the governor of a 
state from submitting it to the state legislature), but only after its pro- 
mulgation and when it is sought to put it into effect [case cited]’’ (p. 388). 

The book is perhaps a splendid outline with which to begin a study of 
judicial interpretation of constitutional provisions, but it seems doubtful 
whether students will find the volume helpful toward acquiring under- 
standing either of the judicial process or of constitutional practice. The 
volume’s utility as a source-book is enhanced by inclusion of the text of 
the Constitution, an extensive table of cases cited, numerous footnotes, 
a bibliography composed exclusively of law review articles, and an excel- 
lent forty-page index. 

ALDEN L. POWELL. 
Louisiana State University. . 


American Local Government. By Rocer H. Wers. (New York: McGraw- 
Hill Book Company. 1939. Pp. xii, 200. $1.50.) 


A fair appraisal of this book is not easy. Appearing in a textbook series 
and announced by the publisher as “a concise yet complete treatment of 
American local government,” the book shows few of the features which 
have characterized earlier texts in the field. The book appears rather to 
present a study in intergovernmental relationships, with a secondary and 
somewhat distracting emphasis upon local government per se. 

Appraised from the point of view of its major thesis, the study, al- 
though brief, is both timely and useful. The presentation is scholarly, but 
neither dull nor heavy. Professor Wells analyzes traditional institutions in 
the light of shifting economic and social conditions and demonstrates the 
ineffectiveness of existing areas and structures as agencies of government 
in an industrialized America. Upon the basis of this analysis, the author 
emphasizes the need for drastic reconstruction of local institutions and the 
necessity for a redistribution of functions and responsibilities. Using the 
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local units as a point of departure, he presents in order the position and re- 
sponsibilities of the citizen (Chapter II, “The Citizen and Local Govern- 
ment”), of the state (Chapter IV, “The States and Local Government”), 
and of the United States (Chapter V, “The Rôle of the Federal Govern- 
ment”). Chapter I is a review of the economic and social forces which in- 
fluence both the structure and policies of government. Chapter IIT is 
devoted to a discussion of areas and structure in the local field. Of the 
three chapters dealing directly with the problems of intergovernmental 
relationships, the section given to the rôle of the federal government is the 
best, in that the subject-matter is fresher and the author is less inhibited 
by reason of his departure from the traditional approach. Attention must 
be called also to the excellent discussions in the second chapter on “Citizen 
Groups,” “Local Government and Labor,” and “Aids to Citizenship.” 

Viewed as a textbook in the local field, the study is too comprehensive 
in scope for the brevity in treatment. Because of the nature of the subject- 
matter, wide variations in practice, and a persistent belief in the right 
of local self-government, broad generalizations and concise statements are 
unsatisfactory, if not actually dangerous. Professor Wells worked under 
too great a space handicap. To illustrate: the author devotes only twelve 
pages to a discussion of the city, including problems of area and structure, 
and disposes of the “ubiquitous county” in six pages. Proportional repre- 
sentation is treated on a single page. Further, the functions of govern- 
ment at the local level are neglected entirely except as problems in inter- 
governmental relationships. Balanced against this meager treatment of 
vital problems in the local sphere, twenty-five per cent of the total space 
is given to a discussjon of the rôle of the federal government in promoting 
the general welfare. Slightly more space is given to the administration of 
relief, social security, and public works by the national government than 
is devoted to the city and county as units of government. 

I call attention to these facts, not in criticism of the book, but in sup- 
port of my contention that this is primarily a study in intergovernmental 
relationships, unfortunately burdened by too many specific references to 
local institutions and praqtices. The book will nevertheless fill the need for 
a short text in the local field, and will be particularly valuable for factual 
reference and as a supplementary text in a general course in American 
government. The book should appeal also to the lay reader who is seeking 
reliable information, concisely stated, in this field. 

Haroup M. Dorr. 

University of Michigan. 


Filibustering in the Senate. By FRANKLIN L. BURDETTE. (Princeton, N. J.: 
Princeton University Press. 1940. Pp. ix, 252. $2.50.) 


This is a comprehensive record of the practice in the Senate of “the 
fine art of obstruction from John Randolph to Huey Long—and after.”’ 


BOOK REVIEWS AND NOTICES 577 


In fact, filibustering is said to have begun before the end of the first ses- 
sion of Congress in September, 1789, when a group of senators persisted 
in “talking away the time so that we could not get the [Permanent Resi- 
dence] bill passed.” 

Mr. Burdette undertook a research that “presented endless facets and 
intricate details.” The chronological development of obstruction is set 
forth in orderly fashion, and the historic filibusters are skillfully described, 
e.g., the struggle over the Force Bill, the repeal of the Silver Purchase 
- Clause, and the bitter fight over the Aldrich-Vreeland Currency Bill dur- 
ing which La Follette held the floor for eighteen and a half hours, in spite 
of precedent-making rulings as to quorum calls and “intervening busi- 
ness.” 

President Wilson’s excoriation of the “little group of wilful men” who 
prevented a three-fourths majority of the Senate from passing the Armgd 
Ship Bill was promptly followed by the Senate’s adoption of the cléture 
rule of 1917. By an excellent table (p. 223), Mr. Burdette demonstrates 
that this rule has by no means put an end to filibustering. From the date 
of its adoption down to 1940, only thirteen clôture petitions were filed; 
in only four of these instances has cléture actually been applied. Never- 
theless, to'the present reviewer it seems that Mr. Burdette’s implication 
that this rule has “had but slight effectiveness” is hardly justified. At its 
first application (in the long-protracted debate over the ratification of 
the Treaty of Versailles), clétured debate continued only on parts of 
four days. In none of the other three instances does the debate seem to 
have continued for more than ten hours. Furthermore, the mere filing of 
a clôture petition reveals clearly the number and: “weight” of those 
seeking to restrict debate; in repeated instances this has led to a decisibn 
of the issue before restricted debate began, or to a prompt settlement after 
the cléture had been rejected. 

To the vivid account of the most interesting filibuster of the post- 
clôture period (against the Dyer Anti-Lynching Bill), it might have 
been pertinent to note that the Republican whip, Curtis, raised points of 
order against the obstructionists’ series of motions as dilatory, and against 
their speeches as irrelevant, and cited Speaker Reed’s rulings that had 
curbed similar practices in the House (Nov. 27, 1922, Cong. Rec., 388, 
394, 395.) But, as Senator Curtis said to the present reviewer, ‘‘Vice- 
President Coolidge would take no such bold stand.” The colloquy between 
Underwood and Curtis—former colleagues in the House when Reed 
made his precedents—is significant. A few years later, another House- 
trained majority leader, Robinson, put squarely on record his belief that 
the Senate would sustain rulings by the chair holding dilatory motions 
and irrelevant speech to be out of order. 

Few filibusters are wholly lacking in humorous aspects. Mr. Burdette’s 
pages teem with many paragraphs of racy reading: descriptions of 
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various techniques for holding the floor; samples of preposterous padding 
material for long-distance speeches; Huey Long’s recipes for turnip 
greens and pot-likker; Tillman’s threat of lengthy readings from Byron’s 
poems, by which he extorted for South Carolina an appropriation of 
$47,000 on a claim officially appraised at 34 cents; Rush Holt’s selections 
from Aesop’s Fables, Maintaining a quorum during night sessions is the 
cause of many amusing scenes. But the author does not fail to stress 
the grim determination and the fortitude of many a filibusterer, and the 
fact that even by fantastic devices filibusterers have often defeated ill- - 
considered legislation. 

The book’s final chapter, “The Dilemma,” contains discriminating 
comment on the classification of filibusters, their motivation, the person- 
nel of the opposing groups, and the various techniques employed. Some 
tep pages are devoted to a terse presentation of the principal arguments 
for and against further restriction upon freedom of debate in the Senate. 
An excellent index lists some three hundred names of those whose rela- 
tions to filibusters have figured in the book. 

Mr. Burdette’s studies in the little cultivated field of Senate filibuster- 
ing have produced a volume of intense present-day interest and of large 
permanent significance in the history of congressional law-making. 

Grores H. HAYNES. 
Worcester, Mass. i 


Municipal Administration. By Joun M. PřrIFFNER. (New York: The 
Ronald Press Company. 1940. Pp. xvi, 582. $4.00.) 


Books in the field of public administration have treated the subject 
by a description of the structural arrangements, by a detailed presenta- 
tion of the practice followed in the several administrative units, by a 
posing of problems facing administrators or to be solved, or by an at- 
tempt to synthesize the several approaches. 

Using the latter approach, Professor Pfiffner has achieved a nice 
balance in this work, which “is designed primarily as a text and reference 
book for college courses ir political science.” The author warns adminis- 
trators and technicians that “they will find reading fruitful only in those 
chapters containing subject-matter to which they themselves are lay- 
men.” 

The author aims to achieve “teachability’’—to hold the young layman’s 
attention, yet to tell him more than “the impressive commonplaces about 
the intricacies of city operation.” Those familiar with Professor Pfiffner’s 
Public Administration are aware of the clear, easy style of his writing. In 
the present work, none of this style is lost, even though the final drafts of 
approximately half of the twenty-seven chapters were prepared by col- 
leagues and assistants. 
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The choice of materials in the book is good, and extensive footnotes are 
included. Each chapter includes a selective reading list of books, mono- 
graphs, and periodicals. There are forty-nine illustrations, and an ade- 
quate index. 

In the physical make-up of the book, the author definitely attempted to 
limit the space devoted to what he pleases to call the “staff or house- 
keeping” functions. Only a third of the volume, roughly, is devoted to 
the subjects of the municipality as a management problem, principles of 
organization, the governing body, administrative research and manage- 
- ment planning, revenues, expenditures, and personnel. ` 

The remainder of the book treats the “line” activities, which are 
grouped on a functional basis. Included under the protective function are 
police organization, personnel, and functions; prosecution and the courts; 
prosecuting officials; traffic; fire and structural safety; and public health. 
Public welfare is dealt with in chapters on social service administration 
and institutional management. Physical planning includes a definition of 
planning, land use planning and control, housing, and municipal airports. 
The part on public works is divided into two chapters, the first on engi- 
neering and streets, the other on sanitation and water supply. Regulation 
operation, and management make up two chapters dealing with public 
utilities. A grouping of cultural activities embraces education, parks and 
recreation, and libraries, museums, and music. 

While the present book pertains to a more limited field of administration 
than the previous work of the author cited above, the presentation of the 
subjects of administrative organization and finances appears to have a 
better thread of continuity, and is more definitive, 


Donovan F. Emcor. 
University of Toledo. i 


Introduction to the Study of the Law of the Constitution. By A. V. Dicry. 
Ninth Edition, with Introduction and Appendix by E. C. S. WADE. 
(London: Macmillan and Company, Ltd. 1939. Pp. clvi, 681. $5.00.) 


Constitutional Law; Being the Seventh Edition of Ridge’s Constitutional 
Law of England. Revised and largely rewritten by A. BERRIEDALE 
Kerra. 1939. Pp. lxvi, 726. £ 1 5s.) 


The quarter-century that elapsed between the dates of the eighth and 
ninth editions of Dicey’s classic work weakened the foundations on which 
the book rested and considerably lessened the veneration in which it was. 
held by students of English constitutional law and practice. It was not 
merely that definite and sizeable portions of the volume were rendered 
obsolete by developments such as the adoption of the Statute of West- 
minster. More fundamentally, the phenomenal growth of administrative 
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legislation and adjudication on the one hand and, on the other, a long 
succession of drastic curtailments of individual liberty, starting with the 
Defense of the Realm Acts of 1914-15 and advancing through the Emer- 
gency Powers Act of 1920, the Incitement to Disaffection Act of 1934, and 
the Public Order Act of 1936 to the Emergency Powers (Defense) Act of 
1939, brought into serious question the actual validity of the author’s 
historic and at one time freely accepted exposition of the constitution’s 
basic principle of the “rule of law.” Most vigorous among the critics has 
been W. Ivor Jennings, notably in his The Law and the Constitution (1933; 
new edition, 1938). But there have been others, e.g., Harold J. Laski, 
William A. Robson, and O. Hood Phillips; and to the group may be added 
E. C. S. Wade, to whom we owe the new Dicey ninth edition—although, 
after. all strictures have been voiced, this authority is still pleased to pay 
generous tribute: “It is to Dicey that the politician as well as the lawyer 
turns whenever a threat to individual liberty is proposed. Largely to him 
is owed the insistence upon careful safeguards which make government 
regulation much more tolerable than it is in other states where the indi- 
- vidual is subordinated to national ends” (p. elvi). 

With the eighth edition (1915)—the last from his own hands—Dicey 
abandoned the policy of reworking his text and undertook to bring his 
discussion to date rather by means of a hundred-page Introduction, char- 
acterized, among other features, by the adoption of a considerably more 
tolerant attitude toward the hitherto maligned French droit administratif. 
In the new ninth edition, Mr. Wade not unnaturally shrinks from the 
sacrilege of tampering with the Dicey monolithic text, contenting him- 
self, so far as the text is concerned, with occasional footnote citations of 
more recent judicial decisions and with a few brief bracketed comments. 
The Dicey text, however, is embedded in a mass of supplementary ma- 
‘terials supplied by Mr. Wade, i.e., a Preface of ten pages, an illuminating 
Introduction of one hundred twenty-four pages, and an Appendix of more 
than one hundred eighty pages—altogether, nearly three quarters as 
much matter as is contained in Dicey’s own portion of the volume. 

Mr. Wade’s very readable Introduction takes the form of running com- 
ment, both commendatory and critical, on Dicey’s text, with reference 
particularly to the master’s three well-known basic principles: the sover- . 
eignty of Parliament, the rule of law, and the heavy dependence of the 
conventions of the constitution upon the law for their sanctions. On the 
sovereignty of Parliament, there is no essential disagreement; the Dicey 
interpretation of the rule of law, with its emphasis on individual liberty, 
is pronounced “difficult to reconcile with a state of affairs which the ad- 
ministrative activities of modern governments seek to support and aug- 
ment” (p. xxviii); while Dicey’s self-imposed exclusion of politics from 
the range of his discussion is believed to have betrayed him into an ex- 
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aggeration of the legal relationships of numerous constitutional conven- 
tions which are, after all, only political expedients. The volume’s appendix 
contains a rich variety of materials from Mr. Wade’s pen, all pertinent 
to Dicey’s topics, with also an authoritative discussion of droit adminis- 
tratif in France contributed by Professor René David of the University 
of Grenoble. Especially notable is Mr. Wade’s fifty-page analysis of the 
present (or rather pre-war) state of the law concerning public meetings 
and liberty of discussion. 

The volume closes with some texts of laws, a table of statutes, a table 
of cases, and a good index; and altogether it represents a welcome enrich- 
ment of the literature of the subject with which it deals. In a recent re- 
view, Professor Robson humorously remarks that with the publication of 
the present edition the treatise ceases to be a public danger and a menace 
to realistic thinking about the British constitution, adding that “it almost 
becomes possible to recommend the book to students of law and politics!” 

The indefatigable Professor A. B. Keith has revised and “largely re- 
written” a manual of constitutional and administrative law which has 
long been standard in England, although less known in the United States. 
In point of fact, Professor Keith also prepared new editions of the Ridge 
volume appearing as recently as 1984 and 1937. The body of the work 
stands substantially unchanged éxcept for the considerable amount of 
rewriting required to bring it up to date. There are now three introduc- 
tory chapters on the nature, sources, and characteristics of English con- 
stitutional law; four chapters on Parliament; six on the executive; seven 
on the judiciary; three on foreign affairs and defense; two on finance; 
three on the Church; three on the status of the subject; and seven on the 
Empire. In the range of topics considered, as in its largely factual char- - 
acter, the work bears obvious resemblance to Anson’s Law and Custom of 
the Constitution. An index of more than one hundred pages is in keeping 
with the truly encyclopedic character of the treatise. 

Professor Keith’s Introduction supplies comment on incidents “of great 
constitutional significance” occurring in 1939 while the book was in press, 
up to but not including the outbreak of the war..On the irrepressible ques- 
tion of the rule of law, he ventures the opinion that the doctrine is more, 
rather than less, important now than in the past, and that while it is 
“incompatible with the plans of those who recommend the destruction 
of the capitalistic scheme of society by means of orders in council, passed 
under an Emergency Powers Act and exempted from control by the 
courts,” the view that the principle has already been undermined by the 
legislative and quasi-judicial authority of executive officers appears to 
represent possibilities rather than realities” (p. v). The system toward 
which the plans alluded to are pointed “might or might not be superior to 
the status quo,” but certainly would be out of accord with the principle 
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of democratic liberty which at present, despite various encroachments, 
“can still fairly be predicated of the constitution of the United Kingdom.” 
In that important sense, it clearly would be revolutionary. 

i FREDERIC A. OGG. 
University of Wisconsin. 


The Essentials of Japanese Constitutional Law. By Surnicut Fusi. (Tokyo: 
Yuhikaku. 1940, Pp. xi, 463. 312; $5.00.) 


Whatever importance this book has lies, not in what it says, but in the 
mute testimony which it offers of the injury that has been done to aca- 
demic thought in Japan by the recent ‘Clarification of National Polity,” 
by the National Spiritual Mobilization Movement, and by the effort to 
create a ‘New Order” in East Asia. Although Professor Fujii (of Waseda) 
was trained in the United States, and since 1932 has been the director of 
the (Japanese) National League of University Professors, his treatise re- 
tains no suggestion of the liberal, progressive, or critical thought that 
might be expected under the circumstances. 

A formal and theoretical interpretation of the leading clauses of the 
Japanese constitution of 1889 occupies two-thirds of Professor Fujii’s 
volume. Here he does little more than paraphrase that document and 
its related instruments, ignoring statistics or detailed data and avoiding 
comment on the contemporary political crisis; nor, despite the accumula- 
lation of fifty years of constitutional experience, does he attempt to de- 
scribe the government of Japan as a working institution. The chief in- 
terest in the volume, therefore, is found in the remaining one-third of its 
pages, where the premises for the study of the Japanese constitution are 
directly derived from the traditional folklore and mythology of Japan. 

Essentially, Professor Fujii seeks to prove that the constitution of 1889 
was not intended to alter the preéxisting bases of Japanese political so- 
ciety: “The first and most important fact about the Japanese constitution 
is that it is the revelation of the Great Way of the Sun Goddess through 
the august will of Meiji Tenno. ...” (p. 381). It is not difficult to deduce 
from this that “the drafters of the constitution must be taken to have re- 
garded the state as a kind of living organism and, comparing it to a human 
body, attributed all state activities to the brain of the Tenno [Emperor] 
Hiniself, i.e., the will of the Tenno” (p. 115). This was the ancient and 
immutable conception; for, as Professor Fujii observes, with a fine dis- 
regard for historical science, “the Japanese state is one that arose in the 
remotest past... but has persisted throughout all these long ages.in the 
form in which it was founded, quite intact, quite entire, quite unim- 
paired” (p. 12). 

The unalterable state-form looms large in Professor Fujii’s picture. 
Did not the Sun Goddess herself define the “great spirit reinforcing the 
foundation of the country” when she proclaimed: “The prosperity of the 
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Imperial Throne shall be coéval with heaven and earth”? The antiquity 
of the Empire, the coévality of the imperial throne with heaven and earth, 
the sacredness and inviolability of the Tenno, the unity of Tenno and sub- 
ject, the worship of the gods and of the ancestors—all these combine to 
establish the Grand Way of the Gods. “For, indeed, the Tenno is a living 
god descended from the Sun Goddess, and in pursuance of the grand 
imperial policy coéval with heaven and earth, in obedience to the Sun 
Goddess’ benevolent wishes, and in conformity with the precepts left by 
His predecessors, does He reign over and govern the country... . This 
fact, which to a cosmopolite may sound fictitious or otherwise incredible 
or as a mere form of national pride, has had its existence clear as noonday 
and solid as adamant, ever since time immemorial, and will last to the 
end of time” (pp. 52-53). The Tenno is not only a living god; he is the 
head of the Japanese family. Professor Fujii relies on bold assertion to 
prove his sociological point: “When, however, the Japanese state is re- 
ferred to as a family state, . . . it is seriously meant that it did evolve out 
of a single family, no matter what objection can be raised against it. . .” 
(p. 7). 

What is omitted is as revealing as what is said. The interplay of po- 
litical interests generally, the conflict between military and civilian in- 
fluences, the effects of industrialization, the formation of public opinion, 
and the political party system are neglected topics. Perhaps this treatise 
merely goes to prove what some Westerners have come to appreciate: that 
in a country where the principle of democracy is as alien as the Amharic . 
tongue, it was never intended to construct a modern political system on 
the basis of Western concepts of constitutionalism. . 

H. ARTHUR STEINER. 

University of California at Los Angeles. 


Japan Among the Great Powers; A Survey of Her International Relations. 
By Sew Hissa. (New York: Longmans, Green and Company. 1940. 
Pp. xv, 405. $3.50.) 


Dr. Hishida has written a good survey of Japan’s foreign relations. He 
has used official and other authoritative Japanese sources, some of them 
being utilized for the first time for the benefit of Western readers. He has 
also made frequent reference to American and British official documents, 
although apparently he has not consulted German and Russian sources. 
He has aimed to give an objective, fair, balanced history, and has been 
most successful in his treatment of diplomatic and legal controversies, 
where he has presented the views of the several governments concerned 
by exact quotations from official records. i 

But he is less successful in the narrative parts of his survey. Facts are 
sometimes omitted which non-Japanese writers generally regard as es- 
sential for an accurate history; for example, there is no reference to the 
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Japanese coercion of the Korean emperor in 1905 forcing him to sign away 
the rights of his country; nor to the assassination of Chang Tso-lin, gen- 
erally charged against Japanese army officers; nor to the efforts of Jap- 
anese officials to prevent Chang Hsueh-liang, the Young Marshal of 
Manchuria, from acknowledging the authority of the Nanking govern- 
ment and thus effecting the unity of China. Occasionally, only the Jap- 
anese case is presented, with the result that the reader, if unacquainted 
with Far Eastern history, would have no adequate understanding of the 
situation: instances in point are the discussion of the railroad issue in 
Manchuria in 1931 (p. 289); the Shanghai Incident of 1932 (pp. 308-4); 
the alleged autonomy movement in North China in 1935 (p. 357); and 
the Marco Polo Bridge affair of July 7, 1937 (pp. 359-60). 

The concluding chapters, while giving little idea of Chinese, American, 
or British points of view, do present clearly the fundamental principles of 
J apan’s foreign policy and the attitude of the Japanese people toward the 
Far Eastern situation. Japan has a right to extend its control on the main- 
land of Asia since it “could live with safety only by securing a foothold 
on the Asiatic continent” (p. 374); it has the right to take whatever action 
it deems advisable without interference by the United States or Great 
. Britain, since, having refrained from meddling in American or European 
affairs, it “most naturally expected the Western powers to refrain from 
meddling in Far Eastern affairs” (p. 386). Just as Anglo-American under- 
standing and friendship were established by Great Britain’s recognition 
of the predominance of the United States in the Western hemisphere, so 
would international understanding and friendship be established in the 
Far East by the recognition bythe two English-speaking nations of Japan’s 
predominance in that region. As for China, Japan, notwithstanding the 
failure of its repeated efforts toward reconciliation and coöperation, never- 
theless is continuing to carry out its national mission, and in a ‘chivalrous 
spirit . . . is now leading her sister nations of Asia to a higher plane of 
political, social, and moral responsibility” (p. 388). 


Clack Unii: GrorcE H. BLAKESLEE. 


Japanese Industry ; Its Recent Development and Present Condition. BY G. C. 
ALLEN. (New York: International Secretariat, Institute of Pacific Re- 
lations. 1939. Pp. x, 124. $1.00.) 

The Problems of Japanese Trade Expansion in the Post-War Situation. 
By Miriam S. Farry. (New York: International Secretariat, Institute 
of Pacific Relations. 1939. Pp. x, 93. $1.00.) 

Japan’s Economic Offensive in China. By Lown CHUEN-HUA. (London: 
George Allen and Unwin. 1989. Pp. 175. 7s. 5d.) 

Much has been written concerning the causes of conflict between China 
and Japan. Much more will have to be written about the immediate and 
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permanent consequences of that conflict. The series of studies sponsored 
by the Institute of Pacific Relations, and known as “The Inquiry,” covers 
both immediate cause and also effect; and it is this that gives such mono- 
graphs as those of Professor Allen and Miss Farley their immediate 
value. The two titles indicate a different emphasis: Professor Allen’s major 
concern is with the immediate past and the present, while Miss Farley’s 
is with the future in the light of present tendencies. The former study is 
broader than the latter in that inquiry is directed into the domestic 
industrial structure in its evolution under the stress of pre-war and war 
conditions, while the latter is concerned with Japan’s foreign trade. Thus 
Professor Allen’s study should be read first, since it helps to establish the 
framework within which future problems of Japanese industrial and trade 
expansion can be considered objectively. While the two studies stand in 
this relationship, however, each is complete in itself and can be used 
profitably without resort to the other. Part I of Miss Farley’s book, for 
example, gives a view of the effects of the war on Japanese foreign trade 
which, while brief, is adequate as a background for consideration of the 
problems of post-war adjustment examined in Part II. The first three 
chapters of Professor Allen’s study, while valuable in themselves as a 
summary review of developments and tendencies in industrial develop- 
ment from 1926 to 1936, are especially significant in supporting the con- 
clusion that the extended war-time control over industry, the elements of 
which are analyzed in Chapter V, represents an evolution rather than an 
innovation due to war conditions. This conclusion would have been re- 
enforced if the author had carried his study back of 1926 and had had the 
space to analyze the relationship of government to industry historically 
and in more detail. The value of both studies is materially enhanced by 
the inclusion of a number of tables and an index. A third volume which 
can be read profitably in connection with the first two is Japan’s Eco- 
nomic Offensive in China, although, written with the purpose of making 
out a case against Japan in China, from the standpoint of economic 
policy, it is naturally not as objective as are the first two studies reviewed. 
The case is made, nevertheless, by the objective method of presentation 
of data from which the reader can draw his own conclusions if he is not 
minded to accept the conclusions presented by the author. Here, attention 
is more definitely focused on the war, and on policy in relation to the war 
situation. Also the possibilities, from the economic standpoint, of con- 
tinuation of the war by both sides are considered, whereas Professor Allen 
considers only that possibility in terms of Japan. As a partisan of China, 
Mr. Lowe naturally comes to more extreme conclusions than does the 
student. Professor Allen’s conclusion with respect to the war is that 
“Japan’s economic position is not so weak as to prevent her from carrying 
on the war for at least another year, and probably much longer, provided 
the Western Powers remain passive spectators of events.” Both the 
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partisan and the student agree, however, that Japan’s economic position 
has been steadily weakened under the stress of war. 
Haroup M. VINACKE. 
University of Cincinnati. 


War in the Twentieth Century. Epirep By WILLARD WALLER. (New York: 
The Dryden Press. 1940. Pp. 576. $2.25.) 


War in the twentieth century has distinetive characteristics; so too the 
contemporary theory of war in the social sciences. The tragedy of war, 
much greater than when sociologists talked cheerfully of the elimination 
of the unfit, leads social analysts to consider more painstakingly than 
ever before two questions—“why it happens and whether it can be pre- 
vented.” Feeling that research on such questions requires more dissemina- 
tion as well as more effort, Professor Waller has edited a symposium 
which, pooling the knowledge of thirteen authorities upon various phases 
of the problem of war, is designed to utilize the specialization characteriz- 
ing present study of it and at the same time to give a needed view of the 
whole. 

The question why wars happen once tended to be answered either 
moralistically or by reference to some single factor. In contrast, Professor 
Waller points out that, just as modern war is total and has causes deeply 
rooted in the whole of society, so the explanation of war must point out 
many interacting factors, psychological and social, ideological and eco- 
nomic, immediate and remote. So too the effects of war, both in war-time 
and in ensuing years, must be traced out in wounds and alterations in all 
important phases of social and political life. The only question about war 
which is made simple is that of its usefulness. Without treating war as sin, 
all the contributors are apparently against it, and in a way which hardly 
does justice to the question whether sometimes as a lesser evil war is not 
the instrument of relative good. 

The work is so designed as to present an historical narrative from the 
war of 1914-18 to what may be considered its delayed continuation, and 
at the same time to introduce at appropriate junctures more abstract 
topical studies. Thus the various sections consider successively the fol- 
lowing subjects: the general theory of modern war; the causes of the first 
World War and of the political débâcle in the ensuing interlude of peace; 
the effects. of this war upon economic life, the arts, and the rise of fascism 
and Russian communism; the diplomatic preliminaries and outbreak of 
the present war; the effects of war in general upon different phases of 
society; and the prospects of civilization in the light of the present war. 
The contributors represent all the social sciences, together with literature 
and journalism. 

Undoubtedly very useful to the student and the general reader, for 
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whom it seems primarily designed, the book is not equally valuable to 
scholarly workers in the social sciences, because the dissemination of 
knowledge and its advancement call for somewhat different methods. 
Certain portions are over-detailed narratives of matters well known to 
specialists, while some others are over-general presentations of subjects 
needing detailed documentation. Further, more light is thrown upon the 
effects of war than upon its causes, a problem demanding an approach not 
feasible in a semi-popular book. By no means the least of the volume’s 
contributions is that from its shortcomings we may see better what type 
of study in the causation of war is now most needed. It is, it would seem, 
one which utilizes abundantly an historical technique, but which yet iso- 
lates and considers generically various factors such as economic forces, 
nationalism, and ideologies. Unless—and this book itself indicates it to 
be improbable—the scholar should really hit upon a practicable cure for 
war, it seems better that he should not too greatly condense or adulterate 
his results for popular consumption. 
ALBERT K. WEINBERG. 
Institute for Advanced Study, 
Princeton, N. J. 


The Twenty Years Crisis, 1919-1989. By Epwarp HALLETT CARR. 
(London and New York: The Macmillan Company. 1939. Pp. xv, 313. 
$3.00.) 


Composed by an English scholar amid the political turmoil of the years 
immediately preceding the present war, this book is a monument to the 
human power of sane and detached analysis. In its examination of the 
collapse of the international system, it is utterly devoid of national bias, 
or that bitter denunciation of governments and men which marks so 
much recent literature dealing with the crisis. Devils and fools, it is held, 
have been no more numerous than in former times, nor have forces been 
generally more malevolent in one country than in another; it is simply 
that this generation of men has been operating within a framework of 
philosophical assumptions which attain only partial validity. 

In the development of this thesis, Professor Carr has produced one of 
the most significant contributions to the systematic study of the theory 
of international politics that this reviewer has seen in years. Proceeding 
from a penetrating analysis of the dichotomy in political thought between 
‘“utopianism” and “realism” (“‘idealism” and “empiricism,” “ethics” and 
“politics,” or any other of William James’ “pairs of opposites”), he recog- 
nizes the essential rôle of both the optative and indicative moods of 
human thought and admits his inability to synthesize them, but insists 
that wise political action must be founded on a working compromise 
between the perceptions to which they give rise. 
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In other words, in international as well as in domestic affairs, both 
moral and power considerations should be determinants of political de- 
cisions. To build on either alone is to build falsely. Nor is it sufficient that 
the powerful elements in international society should develop a specious 
morality to rationalize their own predominance; this is the natural neces- 
sity of every ruling class, but it does not save society from disruption 
where powerful discontents are not alleviated. The past two decades, 
Professor Carr asserts, were spent in a futile effort on the part of the Allies 
(and the United States) to maintain an uncompromising superiority and 
at the same time to develop an elaborate international “peace” system 
(proclaimed falsely as equally beneficial to all) to sustain them. “The 
inner meaning of the present international crisis is the collapse of the 
whole structure of modern utopianism based on the concept of the 
harmony of interests” (p. 80). There is no harmony, no general interest, 
in maintaining the status quo, says Professor Carr, if the strong refuse con- 
cessions to the weak. 

The immediate implications of Professor Carr’s reasoning justify Cham- 
berlain’s appeasement policy at least down to Munich (the manuscript 
was completed in July, 1989). He even insists that “ ‘yielding to threats 
of force’ is a normal part of the process of peaceful change” (p. 277), 
justifying his position by domestic analogies. At what precise point con- 
cessions to new pretensions to power must be resisted lest the positions 
of the strong and one-time weak should be reversed, he does not say. But 
he does indicate (without apparent national bias) that if the world must 
choose between an experienced, mellowed imperialism and a young ag- 
gressive one, the fermer is preferable (p. 302). In the long run, he con- 
cludes, it is impossible to avoid the necessity of an international moral 
order resting on some hegemony of power (p. 213); but that power must 
be devoted to genuine social ends, and be exercised in a spirit of concilia- 
tion and compromise. He fails to resolve the dilemma as to how power 
may develop these moral attitudes; it simply “might,” and it certainly 
“ought to.” 

Space does not permit the indication of some minor criticisms. However, 
it may be observed that there is insufficient warrant for the author’s as- 
sertion that economic policies cannot be distinguished on the grounds of 
their “power” or “welfare” objectives. “ ‘Welfare states’,”’ he says, ‘are 
states which, already enjoying a preponderance of power, are not pri- 
marily concerned to increase it...” (p. 158). Certainly he overlooks 
Scandinavia. Suffice it to say that the book is a compound of much human 
wisdom and deserves the attention especially of those to whom it is 
dedicated—“the makers of the coming peace.” 

Wiuiiam P. MADDOX. 

University of Pennsylvania. 
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A Documentary Textbook in International Law; With Questions and Prob- 
lems. By LLEWELLYN Pranxucuen. (New York: Farrar and Rinehart, 
Inc. 1940. Pp. xxxii, 1030. $6.00.) 


Recent textbooks on international law reveal a growing tendency on 
the part of their authors to utilize the vast and varied collections of source 
materials which have been made available to students since the World 
War. The narrow “positivism” of the earlier case books has been aban- 
doned for a more truly positive treatment which draws its materials not 
only from adjudicated cases by national courts but also from the decisions 
of international tribunals, treaties and law-making conventions, diplo- 
matic correspondence, and municipal statutes considered as evidence of 
national interpretations of international law. Professor Pfankuchen has 
given us an excellent example of this broader approach in his Documentary 
Textbook in International Law. He has reprinted fifty-five judicial deg- 
sions (twelve international, twenty-two American, nineteen British, one 
French, and one Greek) and has supplemented them with relevant se- 
lections from treaties, League of Nations texts, draft projects, diplomatic 
correspondence, and national statutes. On subjects which are not sus- 
ceptible of illustration through documents, he has included selections 
from individual writings, such as Professor J. L. Brierly’s concise and 
lucid discussion of ‘The Basis of Obligation in Modern International 
Law.” 

The documents are knit together by numerous notes which reveal the 
editor’s wide range of knowledge, his discrimination and ability to discern 
the essential, and his capacity to pack a maximum of factual information 
within the necessarily restricted space at his disposal. A selected list of 
treatises, treaty and documentary collections, and periodicals on inter- 
national law is included, and to each of the eighteen chapters is appended 
a brief bibliography chosen with a view to general availability of the items 
listed. 

Probably no two international lawyers could be found who would agree 
on every text to be included in a documentary collection, but the re- 
viewer hopes that it will not appear hypercritical to suggest that certain 
omissions detract somewhat from the value of the work. In the first chap- 
ter, on the “History and Theory of International Law,” for example, more 
space should have been given to theories of the primacy of international 
law; for it is a sad fact that now more than ever before international 
lawyers must undertake to prove the reality of their subject. The monas- 
tic doctrine of Mortensen v. Peters and ‘the West Rand Case should have 
been counteracted by selections illustrating other views of the relation 
between municipal and international law. The accompanying note is in- 
sufficient to fill this gap since it fails to point out that an apparent conflict 
between the two-may be, and often is, resolved by international adjudi- 
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cation or diplomatic action. In the chapter on “Recognition,” one notes 
the absence of any mention of The Arantzazu Mendi, The Gagara, and 
The Jupiter. Too exclusive an emphasis is placed upon the strict terri- 
toriality of the penal law in the chapter on “Jurisdiction,” and the Cutting 
Case, which is surely one of the causes célébres of the law of nations, is 
omitted. It is difficult to understand why the significant decision in the 
case of The Christina should not have been mentioned in the discussion 
of state immunity. 

Some of the more obvious gaps might have been filled had the editor 
omitted the “Questions and Problems” which are appended to each chap- 
ter. These cover some ninety pages of the text, and although they are of 
some aid in analysis, should not be necessary for any competent instruc- 
tor. It would seem that this valuable space could more appropriately have 
been devoted to more essential materials. It could, for example, have been 
more profitably used to correct the somewhat exclusive dependence upon 
Anglo-American sources throughout the book. 

Professor Pfankuchen’s work marks a step in the right direction in the 
teaching of international law. Students who have mastered its contents 
will have a firm grasp of the essential principles of the subject. The re- 
viewer predicts that it will receive a warm response and extensive use. 

LAWRENCE PREUSS. 

University of Michigan. f 


The Earth and the State. By Derwent WurrrueseyY. (New York: Henry 
Holt and Company. 1939. Pp. v, 618. $3.75.) 


For the author of this volume, the central problem of political geog- 
raphy is the relation between geographic and political forms. Professor 
Whittlesey therefore sees descriptive political geography as an account of 
the distribution of political phenomena over the earth’s surface which 
gives special attention to the relations between the patterns of states 
and the patterns of national environment. This clear and concise concep- 
tion has been used as the organizing principle for most of the material 
of the book, but it unforiunately has not been adhered to consistently, 
with the result that certain sections do not seem to fit the general scheme. 
There is an unhappy juxtaposition of chapters dealing with descriptive 
geography mixed with geographical interpretation of history and chapters 
formulating general problems of geographical conditioning. 

The greater part of the work is devoted to a description of the earth’s 
surface by continents and regions, and in this field the author is very 
successful. The section dealing with Africa is an illustration of able analy- 
sis, and the chapter dealing with South America contains stimulating and 
suggestive passages. For each region there is a description of the operation 
of geographic factors, location, topography, and climate.on the life of the 
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region and their effect on. the size of the evolving units, the location ` 
of the capitals, the process of integrating outlying regions with nuclear 
cores, and the direction of expansion. Each section contains a concise 
statement of the influence of the most salient geographic features on the 
political history of the country. Admirable as some of these summaries 
are, it is none the less regrettable that the author has placed so much 
emphasis on the past and so little on the present. There is ample treat- 
ment of Aquitania, Franconia, and the Teuton Knights, but not very 
much about the meaning of topography and location of the present rela- 
tions among the states. The author may have felt that the historical inter- 
pretations presented would enable a careful student to make his own geo- 
graphic analysis of present-day political relations, but I am afraid that a 
good many of his readers will miss the relevancy of this book for the con- 
_ temporary scene. a 

The analytical and descriptive section covers Europe, Africa, and th 
Western Hemisphere; but Asia and Australia are missing. China is men- 
tioned in a few paragraphs in a chapter on the size of the state, and India 
in a section dealing with the British Empire; but in both cases the treat- 
ment is inadequate. If. the purpose of the book is to give a more or less 
complete picture of the earth’s surface, the omission of these two conti- 
nents is serious. The present struggle in the Far East is at least as signifi- 
cant for the United States as the war in Europe, and a description of its 
geographic setting might serve to clarify American thinking. 

The part of the book dealing with generalized problems of geographic 
conditioning is not as good as the descriptive chapters, and the least suc- 
cessful is the section dealing with geography and law. Fhere is an apparent 
confusion between text and map. The former suggests that there might be 
a correlation between geographic environment and legal system, and the 
latter seems to indicate a complete absence of any such correlation. This 
map was suggested by a map by John H. Wigmore (‘‘Present-Day Legal 
Systems of the World,” in Geographical Review, Vol. 19 [1929], facing 
page 120), and purports to illustrate the distribution of the great legal 
systems—Roman, English, Slavic, Mohammedan, Hindu, Chinese, and 
Japanese—while also indicating that each of these legal systems is opera- 
tive in the most varied geographic environment. They can be found in 
high mountain valleys surrounded by snow-capped peaks, on well watered 
hilly slopes, broad plains, semi-arid deserts, and irrigated river deltas 
with humid tropical climate. Clearly, the Wigmore map cannot be used 
as a starting point for a problem in correlation between legal and geo- 
graphic forms. That requires a formulation in terms of concepts much more 
specific than the concept “legal systent’’ and a type of map which in- 
dicates geographic regions. Professor Whittlesey has himself suggested 
the correct approach and the correct scale for this type of problem in his 
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discussion of the relation between riparian law and the principal use of 
waterways as influenced by climate. 

Notwithstanding its obvious shortcomings, the book represents a 
welcome addition to the slowly growing literature of political geography 
for adults. If the treatment in many sections is somewhat sketchy and 
tentative, this is undoubtedly due more to the nature of the subject- 
matter than to inadequate preparation. 

NICHOLAS J. SpYKMAN. 

Yale University. 


BRIEFER NOTICES 


AMERICAN GOVERNMENT AND POLITICS 


. The Federal Trade Commission (Silver Anniversary Issue of the George 
Washington Law Review, Vol. 8, No. 3, Jan.—Feb., 1940, pp. 500), edited 
by S. Chesterfield Oppenheim, is a valuable work for rounding out and 
bringing up to date one’s knowledge of the Federal Trade Commission. 
Being a symposium by seventeen authors, the book, of course, does not 
fit together with complete smoothness, and there are certain gaps in back- 
ground material that would make it difficult reading for a person with no 
general knowledge of the subject. At the same time, there are some very 
illuminating articles. In the light of the present controversy over pro- 
cedure, the article on “Federal Trade Commission Procedure and Prac- 
tice,” by Robert E. Freer (one of the present Commissioners) is particular- 
ly interesting. So also, although of course not wholly new, is Pendleton 
Herring’s “The Federal Trade Commissioners,” describing the back- 
ground and outlook of the men who have made up the Commission. The 
two articles on the Robinson-Patman Act, by Albert E. Sawyer and 
S. Chesterfield Oppenheim, are very good indeed, even though by reference 
to difficulties in matters of cost accounting and otherwise, they make one 
feel that the task of enforcement is almost hopeless. These two authors 
demonstrate a quality of analysis and breadth of understanding of the 
relation of governmental regulation to the functioning of the economic 
system that some of the other articles lack. We might have hoped for a 
statement of the Commission’s general views with respect to the broader 
phases of the American economic scene, or at least for the inclusion of 
Willis J. Ballinger’s notable memorandum presented on behalf of the 
Commission to the Temporary National Economic Committee and 
printed in the New York Times of March 1, 1939; but perhaps that lay 
outside the scope of the present work. The other articles are: “Highlights 
in the Evolution of the Federal Trade Commission,” by Huston Thomp- 
son; “The Place of the Federal Trade Commission in Administrative 
Law,” by J. Forrester Davison; “The Commission’s Jurisdiction over 
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Practices in Restraint of Trade,” by Gilbert H. Montague: “Unfair Com- 
petition and the Federal Trade Commission,” by Milton Handler; “A 
Review of the Trade Practice Conferences,” by Sumner S. Kittelle and 
Elmer Mostow; “Trade Practice Conference Rules and the Consumer,” 
by Saul Nelson; “The Federal Trade Commission’s Contribution to 
Industrial and Economic Analysis,” by W. H. S. Stevens; “Investigatory 
and Enforcement Powers of the Federal Trade Commission,” by Brunson 
MacChesney and Walter D. Murphy; “The Export Trade Act,” by Ellen 
L. Love; “Federal Trade Commission Price Conspiracy Cases—1935- 
1939,” by Ross R. Guthrie; and “Federal Trade Commission Enforcement 
of Section 3 of the Clayton Act,” by M. E. Rose. There is an excellent 
bibliography by Madge E. Harkness; also brief notations on investigations 
made by the Commission from its creation to 1939, and the texts of the’ 
Federal Trade Commission Act, the sections of the Clayton Act admin- 
istered by the Commission, the Robinson-Patman Act, the Export 
Trade Act, the Sherman Act, and the Miller-Tydings Act. Throughout ° 
one is impressed by two things: first, the early hostility of the courts and 
the effectiveness of that hostility in thwarting the declared policy of the 
people’s representatives in Congress, and, second, the fact that the Com- 
mission seems now to have come of age, as indicated by maturity of pro- 
cedure and loosening of the judicial apron-strings. One cannot help 
wondering what the final evaluation of judicial control in America will be, 
or, for that matter, what will be the outcome of our experiments in eco- 
nomic regulation. The present volume contributes something to an 
answer to the first question by indicating the degree of recent judicial 
retreat from power, but very little toward an answer to the second.— 
Joan THURSTON. . 


In ninety-two pages, Wilson K. Doyle manages to open up a number of 
the vital problems relating to the Independent Commissions in the Federal 
Government (University of North Carolina Press, pp. 105, $1.50). He deals 
first with the ‘independence’ of the commissions in terms of their freedom 
from or subjection to presidential influence. Assuming, without discussion, 
that such influence is bad, he comments on the legal basis of the Presi- 
dent’s removal power, and the power of appointment, and suggests ways 
of reducing presidential influence to a minimum. Secondly, he discusses 
the suitability of the independent board type of organization for the 
handling of the functions assigned to them. He believes that their policy- 
formulating and administrative powers would be better performed under 
single-head control rather than by independent boards, and that it would 
be desirable to segregate the judicial from the other powers of the com- 
missions. A third problem arises from the exercise by these commissions 
of both policy-determining and judicial functions and the need for estab- 
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lishing effective responsibility to assure the proper performance of each. 
Dr. Doyle suggests that some device in the nature of a standing congres- 
sional committee might be set up to help coérdinate and supervise the 
work of the commission in the field of policy formulation, and he speaks 
with apparent approval of the creation of administrative courts to take 
over the judicial duties of the commissions. In conclusion, he proposes 
that most of the independent commissions be put into executive depart- 
ments under single-head control, that they be required to hold hearings 
in the exercise of policy-formulating powers, and that they should, when 
possible, exercise such power in the form of general regulations rather 
than specific orders. Either their judicial powers should be given to ad- 
ministrative courts, or, assuming that such functions are to be exercised 
in furtherance of the public interest, judicialized procedure should be 
eliminated. This is a thoughtful and provocative study based on penetrat- 
ing analysis and sound judgment. Its extreme brevity prevents it from 
touching at all a number of important problems relating to the commis- 
sions, and from dealing very thoroughly with those which it does cover.— 
Roserrt E. CUSHMAN. 


The existing original documents and materials relating to an extremely 
colorful series of incidents in the history of the development of the Ameri- 
can Union are to be found in The Michigan Constitutional Conventions of 
1835-1836 (University of Michigan Press, pp. xi, 626, $5.00). The story 
has to do with a territory which assumed the right to form a state con- 
stitution upon the basis of the Northwest Ordinance, without a congres- 
sional enabling act; and for a brief period contested the authority of Con- 
gress to lay down conditions for admission to the Union. Except for the 
Journals, the records of the three conventions held in 1835 and 1836 have 
never been published officially. Dr. Dorr has collected these materials 
from scattered sources, especially from contemporary newspapers, and 
careful and painstaking editing has pieced together the Journals and other 
sources to present as much of the debates and proceedings as it has been 
possible to find. Necessarily incomplete as to a number of subjects, the 
proceedings thus compiled make a substantial contribution to the body 
of available political and historical materials. Part II comprises all of the 
committee reports and a number of other documents of the conventions. 
Part III brings together the public acts of the territorial legislature and 
the Congress which relate to the admission of the state into the Union. 
Appendices include roll-call records of the conventions, the constitution 
of 1835, and a bibliographical note. Dr. Dorr’s Introduction is an incisive 
account of the historical events and a careful analysis of the political 
background and surroundings of the conventions—W. RoLLAND MAD- 
DOX. 
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Crusaders of Liberalism (Harcourt, Brace and Co., pp. 422, $3.50), by 
Louis Filler, is an account of that journalistic movement called muck- 
raking which had such remarkable repercussions upon the American 
political scene in the era of the elder Roosevelt. Filler, himself a journalist, 
has written no academic dissertation, although the student will find his 
chronology, bibliography, and index exceedingly useful; for this is a more 
than competent survey of the source materials. He does not attempt to 
catalogue the achievements of the muckrakers, but rather treats their 
concern for housing, pure food and drug legislation, conservation, and all 
the rest, as lively issues of the day. He pictures the muckrakers, not as 
sensationalists, but, as “fully informed, fully rounded men, capable of 
expressing and interpreting large sectors of the national life as they had 
found it.” Dealing with the sordid facts of contemporary America, they 
were nevertheless idealists, possessed of social conscience and an honest 
zeal for reform. Coming counter with the forces that were endangering 
their country, they wrote in indignation and produced a literature of 
exposure. Their panacea——“the best cure for the evils of democracy is 
more democracy”’—now seems a bit naive, but their methods were always 
practical, based on objectivity in reporting and balanced understanding 
in reform. The author emphasizes the socializing technique of muckrak- 
ing, for he observes today, in the rebound from revolutions, a popular 
revival of democratic sentiment which again makes the processes of muck- 
raking feasible. While admitting that the muckraking movement dis- 
appeared by default in the emotionalism of 1917, he apparently sees in 
the current resurgence of chauvinism no serious obstacle to the return of 
the crusading liberals and the reénergizing of America by the literary 
journalists. This interposition of a theme in political science, however, is 
not too successful. Attempts to discover more than a similarity of surname 
in the administrations of T.R. and F.D.R. are never very convincing. 
Between the two Roosevelts, there is a generation who knew not only the 
disillusionment following the World War, but the spiritual exhaustion of 
economic depression. The young men of T.R.’s day could be realistic 
and still optimistic because they had not lost that faith from which re- 
form takes its motivation. The young men of F.D.R.’s day are equally 
realistic, but their empiricism leads rather to cynicism.—Marian D. 
IRISH. 


In The Tazation of Railroads in New Jersey (Princeton University 
Press, pp. viii, 208, $2.50), Professor Harley L. Lutz presents a critical 
analysis of the practical application of the ad valorem principle in railroad 
taxation. While the author does not repudiate the theory underlying this 
method of taxing railroads, he does show conclusively that the statutory 
and administrative development of railroad ad valorem taxation in New 
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Jersey has produced not only injustice but a virtual breakdown of the 
system of railroad taxation in that state. The root of the difficulty has 
been the scheme of disjunctive or piecemeal valuations, with its conse- 
quent exaggeration of physical cost factors. The classification of railroad 
properties, although purely arbitrary and artificial, has been applied in 
determining the local share of the tax. This seriously complicates matters, 
since proposals for reform, to be acceptable, must make provision for 
sharing the railroad revenues with the municipalities. The author makes 
alternative suggestions for improvement of the situation. The changes 
which he considers fundamental to any adequate reform in the ad 
valorem system are revision of the assessment technique to include ap- 
propriate consideration of income or earnings in the ascertainment of a 
reasonable “true value”; appraisal of the several railroad systems as units 
or going concerns, on the basis of such consideration of cost, earnings, and 
other factors as, in the assessing officers’ judgment, would be given to 
these factors by buyers and sellers respectively in arriving at a fair market 
value for such properties; and allocation of a due proportion of the unit 
value of each railroad system to the state. As an alternative, the author 
suggests that New Jersey might base the tax on the gross receipts, but 
interpret it as a tax “‘in lieu” of the present tax on the capital value of the 
property. Considerable attention is given also to the problem of establish- 
ing the rates and to that of allocating the revenues. Professor Lutz’s lucid 
style and his cogent analysis of the New Jersey railroad tax situation 
have produced a study that should enjoy high rank and significance in the 
literature on railroad taxation —Martin L. Faust. 


- In his Labor and Democracy (Princeton University Press, pp. 194, 
$2.50), William Green sketches the history of the labor movement during 
the last half-century. The book begins with a description of deplorable 
working conditions in the coal mines where he and his father worked, his 
rise to leadership in his local union, and his election to the Ohio legislature. 
He advances the opinion that “Labor can no longer depend primarily on 
friendly outsiders to present its case in legislatures and on administrative 
commissions. It needs to have men who have themselves come up as 
laborers and as loyal union members and who have studied and know 
the technical problems involved.” Mr. Green does not discuss the extent 
to which the labor movement succeeded in placing labor men in official 
positions, nor does he describe organized labor’s non-partisan procedures 
in electing friendly outsiders to these offices. In a running commentary, he 
outlines labor’s struggle for the acceptance of collective bargaining, en- 
actment of compensation laws, fair payment statutes, safety measures, 
and hours and minimum wage laws. To this he adds his sentiments con- 
cerning the blight of child labor and the importance of unemployment 
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insurance and old age pensions. One is disappointed at the lack of an ex- 
tended treatment of the cleavage in the ranks of the labor movement. 
There is no comprehensive analysis of significant court decisions affecting 
labor relations. Mr. Green believes that labor holds in its hands the future 
of democracy, and that labor can further justify its useful existence by 
training the masses in the democratic process. His conception of democ- 
racy is that it “is not confined to the political and economic fields; it is a 
way of living applied to the whole of existence. It implies principles of 
freedom that must continuously be applied to human relationships under 
changing conditions.” While Mr. Green emphasizes the principle of ma- 
jority rule in a democracy, he expresses no opinion on minority rights. It 
is regrettable that a leader of such an important movement has not pro- 
duced a more profound and factual treatise on labor and democracy.— 
BELLE ZELLER. g 
At Estes Park, Colorado, June 19-23, 1939, met a group of government 
officials, college professors, industrialists, and business and professional 
men. Government, the Citizens’ Business; Proceedings of the Citizens’ Con- 
ference on Government Management (School of Commerce, Accounts, and 
Finance, University of Denver, pp. xviii, 624) is the record of the Con- 
ference. The first and last of its eight parts contain the opening and clos- 
ing speeches. The others report the proceedings of the six round tables 
into which the Conference was divided—“Government Income and 
Outgo,” “Financial Management and Control,” “Organizing Govern- 
ment for Effective Administration,” ‘Government in Social Security and 
Relief,” “Citizens’ Groups in Government,” and “Government and the 
Consumer.” The sponsor was the department of government manage- 
ment established in September, 1938, by a grant from the Alfred P. 
Sloan Foundation. Donald C. Stone hit the keynote with insistence that 
intelligent, informed “moral leadership” is essential in attaining good 
government. This was proclaimed as a new kind of conference in which 
attitudes were modified in the give and take of discussion, but it appears 
that for the most part the participants were as far apart at the end as at 
the beginning. Here is, however, inspiration for those engaged in the un- 
ending crusade for good government. Students of government and ad- 
ministration will find the Griffenhagen plans discussed by E. O. Griffen- 
hagen, and the reaction that these plans for reorganization in Wyoming 
and Colorado received in some quarters (pp. 294-315). Of special interest 
are (1) testimony of Frank G. Arnold as to irregularities in public purchas- 
ing (pp. 189-215); (2) R. George Wood’s appeal for party loyalty as a 
necessary factor in making appointments to the public service (pp. 324-6) ; 
(3) the proposal of a Denver M.D. to enfranchise persons over 16 or 
18; (4) Colorado’s experience with old age assistance (pp. 386-93); and 
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(5) a report on the Mormon relief program by J. Reuben Clark, Jr., 
First Counselor of the Church (pp. 409-422). The conference, at the very 
least, was a distinct contribution in the field of adult education —Rosrrtr 
W. McCuttocna. l 


Professor Austin F. Macdonald’s American State Government and Ad- 
ministration (Thomas Y. Crowell and Co., pp. xii, 612) is a revision of a 
similar work published in 1934. In addition. to bringing his material up to 
date, the author has added a brief but useful chapter on interstate rela- 
tions, and has made a more logical chapter arrangement by dividing the 
book into two parts, one of which deals with the legal and structural as- 
pects of state government and the other with administrative problems 
and practices. The volume combines, in admirable fashion, the factual or 
“objective” with the critical or realistic treatment. Professor Mac- 
donald’s preoccupation with the states has not distorted his concept of ` 

_ the federal relationship, and in doing justice to the problems of adminis- 
tration, he has not denied or obscured the importance of structure and 
organization. Finally, he manages to include a surprising amount of de- 
tailed information about the individual states without producing the ef- 
fect of a series of statistical abstracts. In a treatise of such great scope and 
detail, errors are unavoidable. As samples, the official title of Nebraska’s 
unicameral legislature is given as the “Senate,” and the extra compensa- 
tion of members for attending special sessions is shown as being limited to 
ten dollars a day for ten days. Actually, Nebraska’s lawmaking body is 
officially styled the “Legislature,” and members are not allowed any 
additional remuneration for special sessions. Further check might reveal 
similar misstatements concerning other states, but it should be em- 
phasized that these are not grave errors, and that they do not prevent the 
book from being quite satisfactory as a text—Rogsr V. SHUMATE.. 


City Manager Government in Austin (Public Administration Service, pp. 
iv, 93, $0.60) and City Manager Government in Jackson (Ibid., pp. iv, 52, 
$0.50), both by Harold A. Stone, Don K. Price, and Kathryn H. Stone, 
are monographs in the series of case studies of manager cities sponsored 
by the Committee on Public Administration of the Social Science Re- 
search Council. The purpose of these studies, as stated in the foreword by 
the secretary of the Committee, is to examine the practical operation and 
results of the city manager plan of government;and it can be said that the 
authors have accomplished this purpose. The industrial, social, and polit- 
cal conditions peculiar to each city are analyzed and their effects on the 
operation of the manager plan are shown. Although, as the authors point 
out, there are no exact means for measuring its success, the achievements 
of manager government are compared with those under preceding forms, 
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and are tested in accordance with such criteria as the expansion of serv- 
ices, adequacy of personnel and equipment, public support, and adminis- 
trative practices. Viewed in the light of these factors, the manager govern- 
ment in Austin seems to have been a success. On the other hand, in 
Jackson (Michigan) this form has made little or no fundamental change in 
the way the city has been managed. Although the manager should not 
become involved in factional or partisan politics, both studies emphasize 
the necessity for political leadership and the maintenance of adequate 
public relations. Both emphasize the fact that a successful manager 
government entails something more than merely adopting a manager 
charter. The monographs are well written. The organization is good, and 
the materials are well arranged. Neither study contains an index or table 
of contents; but these are minor defects. Undoubtedly, when the publica- 
tion of the series is completed, the student of local government can im- 
prove his generalizations and will have a broader and more accurate view 
of the operation of this form of government.—-W. V. HOLLOWAY. 


Victor D. Brannon’s State Auditor and Fiscal Control in Missouri 
Counties (University of Missouri Studies, Vol. XIV, No. 4, pp. 107, $1.25) 
is a survey of the historical development and present status. of state con- 
trol over county finance in Missouri. The study is based principally upon 
official materials, including state statutes, court decisions, state and 
county reports, and records in state and county offices. The author’s 
primary concern is with the state’s 109 rural counties, only incidental con- 
sideration being given to the five urban counties which enjoy somewhat 
more “home rule”’ in financial matters. The development of state control 
in Missouri seems to have followed the usual pattern, earlier laws provid- 
ing merely for advice or assistance ultimately giving way to provisions 
authorizing the state supervising agency to take action of a compulsory 
character. At present the auditor is authorized to prescribe a uniform 
system of accounting and reporting, make periodic audits of county 
accounts, and give advice and information on budgeting and other mat- 
ters pertaining to local financial administration. He does not, however, 
have powefto prescribe forms for budgets and financial statements; and 
with respect to borrowing he exercises relatively little authority. In ad- 
dition to analyzing the existing situation, the author makes certain sug- 
gestions for improvement. These include empowering the auditor to pre- 
scribe forms for budgets and financial statements, and providing that 
officer with an adequate examining staff—Cuypn F. Sniper. 


Considering the present attitude of the majority of Americans toward the 
Chinese, it is hard to realize that at one time in our earlier history a strong 
anti-Chinese feeling was. prevalent in this country. -Elmer Clarence Sand- 


~~, 
ely 
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meyer’s The Anti-Chinese Movement in California (University of Illinois 
Press, pp. 127, $1.50) is an attempt to trace the origins and development 
of anti-Chinese feeling centered in California from its beginnings until the 
movement died. The author has succeeded in his principal.objective, that 
of an unbiased analysis of this movement. Mr. Sandmeyer surveys the 
causes for Chinese immigration to this country and finds that the 
“motives of political and religious liberty’? which actuated European 
immigrants were absent in the case of the Chinese. He relates the anti- 
Chinese movement to the anti-slavery feeling in the United States and 
evaluates the factors which led Californians and others to oppose Chinese 
immigration. Here he finds that racial antagonism and economic com- 
petition were reinforced by charges of immorality among the immigrants. 
There follows a description of the local measures adopted by the Cali- 
fornians to solve the problem, resulting in appeals to the national govern- 
ment for action and ending in entire exclusion of Chinese laborers, with 
rigid restrictions on the admission of others. Mr. Sandmeyer’s work fills 
another gap in the history of emigration to the United States, and is a 
valuable work of reference.— WILLIAM C. JOHNSTONE. 


In Migration and Social Welfare (Brattleboro: E. L. Hildreth and Co., 
pp. 114), by Philip E. Ryan, the Russell Sage Foundation has published 
another useful study. The author, having been secretary of the late 
Council on Interstate Migration, has background for presenting “An Ap- 
proach to the Problem of the Non-Settled Person in the Community.” 
After a summary of migration in the United States, the conflicts of mi- 
grant and the community are considered under such topics as ‘“Employ- 
ment”; “Health”; “Housing”; “Education”; “Prevention of Delin- 
quence” ; “Recreation.” A variety of sources are freely cited and quoted. 
The relevancy of the monograph for the political scientist is found chiefly 
in the concluding chapter, “Towards a National Policy.” On page 90, 
twenty-four federal governmental agencies are listed as having an interest 
in population mobility. The author concludes by emphasizing the neces- 
sity for “the establishment of federal responsibility for codrdinated, long- 
range planning toward a national policy for migration.” A topical bibliog- 
raphy and an adequate index add to the value of the publication.— 
Mona FLETCHER. 


Charles M. Thomas’s Thomas Riley Marshall: Hoosier Statesman (Ox- 
ford, O., Mississippi Valley Press, pp. 295, $3.00) adds little to our knowl- 
edge of the late Vice-President or to the technique of studying political 
leaders. Marshall was a small town man with the virtues and vices of the 
species, allegedly characterized by President Wilson as a “small caliber 
man.” This appraisal seems not inaccurate. Born in Maine or Mississippi, 


BOOK REVIEWS AND NOTICES l 601 


Marshal! might have reached the presidency of the local Rotary Club, but 
living in a doubtful state he served the purposes of Tom Taggart, though 
never his bond slave. Marshall narrowly escaped the presidency, and the 
author thinks, plausibly enough, that mediocrity might have accom- 
plished what an enlightened but stubborn leadership failed to achieve, the 
entrance of the United States into the League of Nations with mild reser- 
vations. As it is, Marshall is remembered chiefly as a Throttlebottom with 
a sense of humor—the same tang of the soil which lived in James Whit- 
comb Riley.—J. B. SHANNON. 


Maine cities and towns got the right from the legislature to zone in 
1925, but in 1940 the list of zoned places stood at six. The doubts and 
fears and misunderstandings which have prevented a more general use of 
the law should be cleared up by the carefully prepared Zoning Manual 
for Maine Towns (pp. 89), the eleventh publication by the Bowdoin Cof- 
lege Bureau of Research in Municipal Government. There are brief but 
complete chapters on the nature of zoning and on its legal basis and the 
procedure in drafting a zoning ordinance; but the heart of the book is a 
suggested ordinance, fully annotated and readily adaptable to any Maine 
community. The relation of zoning to community planning is not forgot- 
ten, and helpful suggestions on planning procedure are included in the 
final chapter. The authors are Orren C. Hormell and Roy H. Owsley.— 
FLAVEL SHURTLEFF. 


In their State and Local Government in Texas (Macmillan Co., pp. ix, 
586, $2.50), Caleb Perry Patterson, Sam B. McAlister, and George C. 
Hester have made a notable contribution to the literature of state and 
local government. The volume should serve as an admirable handbook for 
alert citizens as well as a stimulating text for the study of the state con- 
stitution and citizenship. Noteworthy are its departure from conventional 
style through avoidance of voluminous details without slighting pertinent 
data, its current and stimulating illustrative materials, and its functional. 
treatment. Constitutional fundamentals and practice are presented 
clearly and with the obvious design of facilitating transfer. Sufficient 
questions and problems are included to stimulate the reader without ren- 
dering the book a catechism. Altogether, this is a distinct contribution to 
the current movement for the better teaching of government.—Davip W. 
KNEPPER. 

FOREIGN GOVERNMENT AND POLITICS 


Little, if any, justification is necessary for serious studies of systems of 
central governmental subsidies to local government. Professor Howard R. 
Bowen, of the State University of Iowa, believing that America can 
learn profitable lessons from English experience, has written a competent 
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monograph on English Grants-in-Aid; A Study in the Finance of Local 

Government (University of Iowa, pp. 156, $1.00). Students of political 
science will extend a particularly hospitable welcome to this work of a 
student of economics. The author, though he displays an acute apprehen- 
sion of, and a humane sympathy for, the broader political and social im- 
plications of his subject, not unnaturally places his primary emphasis on 
economics. His particular interest is to investigate the effects of English 
grants in distributing local government costs among the several income 
groups, the principles and results involved in apportionment of the grants 
among the several local authorities, and the efficacy of English grants in 
stimulating local activity. The general conclusions, carefully analyzed and 
qualified, are that grants, by shifting some part of local government cost 
from ratepayers to taxpayers, effect to a certain extent a more equitable 
distribution of this cost, that the English system effects no appreciable 
redistribution of available resources among the several local areas, and 
that the grants have in considerable measure succeeded in encouraging 
and improving local activity. The study is buttressed with extensive use 
of the apparatus of economic research. There are, in a short monograph, 
more than twenty tables; there are several charts; and there are two rela- 
tively long appendices. Unfortunately, the tables and charts involve no 
small strain on the eyes; and, in general, format, printing, revision, proof- 
reading, and the like leave a good deal to be desired. There is no index. 
These things involve little fault on the part of the author. It is merely 
regrettable that considerations of form detract so much from so meri- 
torious a study.—R. K. Goocu. 

* In Elsa de Haas’ Antiquities of Bail; Origin and Historical Development 
in Criminal Cases to the Year 1275 (Columbia University Press, pp. viii, 
174, $2.25), we have the first intensive study of the writs involving release 
on bail up to the time when the first statute governing this practice was 
passed in 1275 at the instance of England’s great law-giver, Edward I, 
who clarified the bail situation by means of several great statutes. Pre- 
pared with the assistance of Professor Julius Goebel, Jr., of the Columbia 
Law School, who guided the course of the research, Miss de Haas’ study 
involves a consideration of: (1) “The Anglo-Saxon and Norman Periods: 
Theories of the Origin of Bail”; (2) “Bail and Frankpledge System”; 
(8) “Writs Governing Release: De Homine Replegiando; De Manucap- 
tione” ; and (4) “Writs Governing Release: De Odio et Atia; De Ponendo.” 
The administrative machinery through which bail operated is described 
in the course of the study of the theories of bail origin, and when extant 
records make it possible, an attempt is made to set forth the procedural 
details governing bail practice. Since the records of procedure are negligi- 
ble for the period when retribution for crime was left largely to private 
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initiative and energy, it was not possible to trace the outcome of con- 
troversies during that period. While the nature of the practice of wergeld 
payments is indicated in the Anglo-Saxon laws and the Norman law 
treatises, such as the Leges Henrici Primi and the later so-called Leges 
Edwardi Confessoris, the realism of concrete situations is lacking because 
accounts of individual cases are not given. When royal justice became 
an accomplished fact, royal rolls were preserved, and some have been 
made accessible in print. The descriptive detail of bail as an administra- 
tive study begins at this point. In making available this and other in- 
formation concerning our legal beginnings, a useful purpose has been 
served. In general, it may be said that Miss de Haas’ investigations of the 
ancient common law writs supports the view that those scholars who find 
the origin of bail in the contract situation arising out of the wergeld pay- 
. ment procedure most nearly approximate the true situation. In the ap- 
pendices, consideration is given to “The Effect of the Assize of Clarendon 
on the Method of Instituting Actions as Recorded in the Close Rolls’’; 
to “The Nomenclature of Release as Recorded in the Close Rolls”; and 
to “The Exceptional Uses of the Writ De Homine Replegiando.” Plates 
illustrating pages from the manuscript materials used are contained in 
the monograph, and an index and bibliography are appended.—F. R. 
AUMANN. 


Both the general reader and the specialist should welcome Herbert 
Rosinski’s The German Army (Harcourt, Brace, pp. 267, $4.00) as an 
excellent summary of the history of German military organization and 
policy from the time of Frederick the Great to the summer of 1939. 
Writing with the precision and authority of a War Ministry expert, the 
author traces the continuity of tradition that has characterized the 
German officers’ corps since its Prussian beginnings. To the reforms of 
Stein, Scharnhorst, and Gneisenau is credited the superiority of nine- 
teenth-century German military direction. The World War is treated 
by Rosinski as a break in the tradition of German strategy, occasioned by 
the failure-of Ludendorff and Hindenburg to grasp the underlying sig- 
nificance of Clausewitz’ ideas, as transmitted by Moltke and Schlieffen. In 
a brief chapter, the reorganization effected by Seeckt and the fateful rôle 
of the army under the Republic are described, and some new material pre- 
sented. Since 1933, the author believes, there has been a steady diminu- 
tion in the independence of the army, resulting from its absorption in re- 
armament, and its reliance upon the Party for mobilization of popular 
support for a mass army. But the new “national unity” has been achieved 
by force and propaganda and is a precarious basis for military organiza- 
tion. Rosinski thinks that the army has been expanded too rapidly in re- 
cent years for the creation of an adequate officers’ corps, and has so far 
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failed to recover its superiority in the “higher study of war’’; there is no 
Clausewitz, Moltke, or Schlieffen among its leaders. Its strategists have 
not as yet elaborated any clear doctrine of war, for the ideas of “total 
war,” “war of movement,” and “lightning war” all struggle for suprem- 
acy. In addition, military action is for the National Socialists only one 
aspect of the “extended strategy” of conquest, and the author concludes 
that by delivering itself into the hands of the Party, the army has lost its 
freedom of action in the strategical sphere. Final decision rests with the 
political leader, in whom, Rosinski writes in 1939, “the German army 
‘may find the prophet who sends it to Armageddon.” —ALFRED V. 
BOERNER. 


Chinese labor, which far outdistances Japanese in, misery and cheap- 
ness, has long been one of the most discussed and least analyzed factors 
in the Far East. Much scattered, unreadily assembled material has existed 
in Western languages, but a large part of this has been polemic, defending 
the Kuomintang’s de jure reforms or else championing the world prole- 
tariat. Jobn Lossing Buck, of Nanking University, recently prepared 
some authoritative surveys of Chinese agriculture, and now Augusta 
. Wagner presents a lesser but highly useful work, Labor Legislation in 
China (Peking: Yenching University, pp. iii, 301). This is a well-written, 
objective résumé of China’s seventeen years’ experience with systematic 
labor legislation, and possesses the special merit of being well-grounded 
in Chinese-language sources. The rise, present extent (less than one-fifth 
of one per cent of the total population), and condition of China’s industrial 
labor are outlined against a background of general labor conditions. The 
author, examining, in detail, the ambitious Chinese legislation issued 
since 1923, concludes that the gap between legal standards and current 
conditions has been nearly maximal in China, and that the progressive- 
ness of the law is testimony to its unreality (p. 114). Child labor, filth, 
disease, overcrowding, under-payment, vacationless years, and intimida- 
tion continued, although slight but promising beginnings were made in 
labor statistics, factory* inspection, etc. The special labor problem of 
multi-jurisdictional Shanghai is analyzed; while native-Settlement con- 
flicts have impeded effective labor control in both Chinese and foreign 
factories, the basic difficulty has been the precariousness of Chinese in- 
dustrial enterprise. The contributions of the I.L.O. and the Christians 
are described as restricted but meritorious. The book contains helpful 
bibliographies, but no index. Since the study stops at the opening of the 
present war in 1937, no material is given on free China, and no predictions 
are made as to the effect of the invasion, other than allusion to the fact 
that all labor law, slight as it was, has been swept away. This study, which 
will be valuable to everyone interested in the Far Hast, in labor, in Pacific 
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commerce, and in revolution, certainly lends point to the assumption that 
the Japanese army has taken over the world’s greatest relief problem.— 
Pau M. A. LINEBARGER. 


Anyone hurriedly leafing through Peter Manniche’s Denmark; A Social 
Laboratory (Copenhagen: C.E.C. Gad, pp. 216, $1.50) might get the im- 
pression that this little volume is merely a traveler’s handbook issued for 
the purpose of enticing tourists to visit the land of the Danes. To be sure, 
the 150 photographs occupying nearly one-third of the pages help to give 
that first impression. A careful study of the book, however, makes it 
clear that the objective of the author is to pack into a few pages an ac- 
curate and scholarly presentation of those features of Danish culture 
which rightly make Denmark a social laboratory. The photographs, well 
taken and well printed, cover subjects all the way from cabbages (figusa~ 
tively) to kings (literally), and constitute an intimate revelation of life 
and conditions in the tiny northern democratic monarchy. The codpera- 
tive movement, of course, dominates the entire scene, as it is portrayed by 
Mr. Manniche, who is the principal of the International People’s College, 
Elsinore. Two of the six chapters deal directly with the coéperative move- 
ment on the farms and in the municipalities—Elsinore being discribed as 
a typical municipality. The remaining four chapters, dealing with (1) the 
independent farmers (not independent of the codperatives, however), 
(2) the folk high schools, which to a large degree constitute a training 
ground for coöperation, (8) social legislation, and (4) the Danish village, 
all reveal the extent to which the philosophy and the practices of co- 
operation color and affect almost every phase of Danish life. Even though 
the volume is not intended to stimulate the tourist trade, the inevitable 
result of reading its text and enjoying its illustrations is to feel an urge 
to make further excursions into Denmark—if not actually upon Danish 
soil, at least into sources of information both documentary and secondary 
dealing with the country._-Bmn A. ARNESON. 


The princes of the Indian protected states have denounced fascism, de- 
clared their devotion to freedom and democracy, and are supporting the 
British in their current war of liberation against Nazi Germany. Professor 
K. R. R. Sastry, of the University of Allahabad, in his Indian States and 
Responsible Government (Allahabad Law Journal Press, Allahabad, India, 
pp. 142, 7s. 6d.), points out how irresponsible are the rulers of the 500-odd 
Indian states, which are the last relics of feudalism in India. The Indian 
princes are absolutists, out-Hitlering Hitler himself. If democracy is 
really what they favor, their first concern should be its introduction in 
their own states, where autocracy reigns supreme. Professor Sastry fails 
to bring out, perhaps for reasons of prudence, that the princes are mere 
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puppet rulers comparable to similar devices set up by Japan in Manchu- 
kuo and China. He does, however, make clear that these feudal chiefs of 
India are anachronisms; but he is not in favor of their “abolition.” He 
asserts that “if the states persist in their medieval folly, nemesis will 
overtake” them—which is only a pious hope and can hardly be regarded 
as a solution of the problem—Supxinpra Boss. 


In the preface to John Frost; A Study in Chartism (University of Wales 
Press Board, pp. 355, $3.50), David Williams states that his purpose is 
not to write another general history of Chartism, but rather to tell the 
complete story of the crucial riot at Newport, Monmouthshire, in No- 
vember, 1839, and to recount the life of John Frost, the Chartist leader. 
He has succeeded admirably, and one cannot imagine that his chronicle 
will be greatly amended or expanded by further research. Indeed, for the 
reader whose interest in the subject is less than omnivorous, the book’s 
chief fault is the inclusion of a multitude of details, sometimes quite ir- 
relevant to the main theme. These interfere at times with the tragic sweep 
of the narrative—from. the movement's idealistic beginnings to the pitiful 
fiasco of the march on Newport and Frost’s trial for treason. There is a 
useful appendix on Chartism in Wales, 1839-48, and a good index.— 
MORLEY AYEARST. 


INTERNATIONAL LAW AND RELATIONS 


Amidst the early literature coming out of Europe’s present war are 
Duff Cooper’s The Second World War (Scribner, pp. 346, $2.50) and 
Helen P. Kirkpatriek’s Under the British Umbrella (Scribner, pp. xv, 358, 
$2.75). Both are written for the layman, but the professional political 
scientist will find them illuminating, providing as they do the reflections 
and interpretations of persons who have observed the course of- events 
from points of advantage. Mr. Duff Cooper’s volume is a collection of his 
speeches and articles relating to British diplomatic and political problems 
of the past few years, leading up to the Second World War. They are 
written with the vigorous and fearless style of a person of strong convic- 
tions, most of which have turned out to be well founded. They abound in 
warnings to the British people that Hitler’s foreign policies could not go 
unchallenged without disastrous consequences, that the aggressions of 
Italy and Japan must be stopped, and that without conscription Great 
Britain would be helpless. Throughout the volume there are many criti- 
cisms of the British system of government, with suggestions for such re- 
forms as would permit more decisive action in dealing with dictators. 
Miss Kirkpatrick’s volume covers substantially the same period, giving 
the reactions of an American journalist to the events which led to war. 
Although she travelled widely on the Continent, most of her reporting 
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was from Great Britain, and it therefore follows that her book is written 
primarily with a British background. While friendly to the British, she is 
critical of their pre-war diplomacy, pointing to its vacillations and un- 
certainties. The early chapters of her book give some facts and opinions 
on the government, the press, and the people of Great Britain. There are 
also many observations, often accompanied with anecdotes, upon the 
character and personality of contemporary British statesmen. Perhaps 
the most interesting aspect of Miss Kirkpatrick’s book is her account of 
public attitudes toward the recurring European crises of recent years and 
toward British foreign policies. Throughout she shows a familiarity with 
British life and an understanding of the interests and implications of 
British diplomacy Norman L. Hii. 


Hans Kelsen’s Legal Technique in International Law; A Textual Critique 
of the League Covenant (Geneva Research Center, pp. 178, $0.40) is one 
of the most important books written to-date on the League of Nations. 
Tt is on the must list for all believers in the League or in any comparable 
organization. It is a paragraph by paragraph analysis, criticism, and re- 
vision of the Covenant. Professor Kelsen admits that the League’s short- 
comings have been due more to the lack of good-will of the interested 
parties than to insufficiency of principles or constitution. However, he 
tightly believes that the application of the Covenant could be facilitated 

_and sabotage impeded “by depriving states of evil intent of the multiple 
subterfuges with which the technical defects of the statute supply them.” 
The author proceeds by way of refined statutory construction and legal 
reasoning. While lawyers are accustomed to such procedure in matters of 
domestic law, Anglo-American students of international law have tended 
to avoid such practice in connection with treaties and conventions. Such 
persons will find this book hard sledding, but most instructive. Distinc- 
tion is made between revision from a technical point. of view and reform 
of political principles. In eschewing the latter, the author refrains from 
commenting on Arts. 16 and 19. However, in abolishing the concept and 
influence of the Allied and Associated Powers in Art. 4, the relationship 
of the League to the Versailles Treaty in Art. 5, and in changing the 
political bearing of Art. 21, the writer oversteps his line. Legal analysis 
turns up some interesting propositions. By Art. 1, the United States and 
Japan are now legally precluded from membership in the League, al- 
though by Art. 4 both “are permanent members of the Council” (pp. 35- 
37, 47). Germany, it is held, may re-enter the League at any time (pp. 
36-37). Professor Kelsen is at his best in treating Arts. 10-15. To his 
theoretical reasoning is added the experience of the League in applying 
these articles. No student or statesman can afford to overlook the altera- 
tions he suggests. They are of vital import, although there may be dis- 
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agreement regarding content and form. Readers will be troubled by the 
long, involved sentences, by the constant repetition of the term “norm,” 
and the almost universal reference to the Covenant as the “Statute” of 
the League. There are numerous misspellings and typographical errors. 
Otherwise, Dr. Albert E. Highley is to be commended for the translation. 
— NORMAN J. PADELFORD. 


At a time when interest in and judgments upon the conflict in the Far 
East tend to be based upon emotional bias rather than upon intellectual 
appraisal of all available evidence, the appearance of two small volumes 
in the Institute of Pacific Relations Inquiry Series is most timely. In his 
Australia’s Interests and Policies in the Far East (New York: Institute of 
Pacific Relations, pp. 212, $1.75), Jack Shepherd reviews the subject in 
its modern and contemporary aspects with clarity and effectiveness. The 
hi&torical background is traced briefly to 1980. Then follow chapters on 
Australia and the Far East, 1980-35, 1936-37, the undeclared war of 
1937-39 as a political struggle, and finally the economic aspects of the 
conflict. Outstanding among the conclusions presented is the statement 
(p. 195) that while Australia might, under given conditions, contribute 
to the solution of Japan’s economic problems by making available a larger 
share of her market to Japanese goods, she will not willingly grant any 
territorial concessions, nor will she, unless she must bow to force, lower 
the barriers she has erected against Asiatic immigration and settlement. 
The book is well documented and particularly valuable in its digest of 
recent Australian politics, newspaper opinion, and economic trends in 
foreign trade. In his companion, but briefer, volume, New Zealand's 
Interests and Policies in the Far Hast (New York: Institute of Pacific 
Relations, pp. 181, $1.00), Ian F. G. Milner adopts a similar organization, 
and adds as appendices convenient statistical tables on New Zealand’s 
trade with eastern Asia. Both studies suggest, where they do not spe- 
cifically state, the emergence in the Australian and New Zealand mind of 
a more determined and independent attitude in foreign affairs since 1935. 
This has been particularly true in New Zealand, where governments have 
traditionally been content to follow faithfully the British government in 
almost all foreign problems. Both volumes may be recommended to those 
who desire a concise, scholarly introduction to the subjects treated.— 
Pavuu H. CLYDE, 


The United States has been the traditional champion of the principle 
that nationals should be extradited. It is not generally realized, however, 
that the operation of this principle is practically nullified by the fact that 
the extradition of American nationals to most countries has been rendered 
impossible through a narrow interpretation of the treaty provision that 
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“neither party shall be bound to deliver up its own citizens for extra- 
dition” —a provision found in some forty treaties now in force between 
the United States and other countries. The development of our extradi- 
tion policy, and the approximation of American practice (as distinguished 
from principle) to that of Continental countries, is traced by Robert W. 
Rafuse in The Hatradition of Nationals (Illinois Studies in the Social 
Sciences, Vol. XXIV, No. 2, pp. 163, $1.50). The Neidecker case (Valen- 
tine v. United States [1936], 229 U. S. 5), which confirmed the restrictive 
interpretation of the optional clause, is thoroughly analyzed in the first 
two chapters. A third chapter is devoted to the law and practice of Great 
Britain, which has placed an opposite interpretation upon optional clauses 
in extradition treaties. Discussions of French, Italian, German, Dutch, 
Belgian, Swiss, and Latin-American law follow. The studies of Conti- 
nental practice are sketchy and rest almost wholly, it would seem from 
internal evidence, upon an examination of treaty provisions. It is appar- 
ent that most of the materials listed in the very incomplete bibliography 
have not been utilized. The chapter on Italy, for example, does not cite a 
single Italian treatise, although several are listed. That on Germany con- 
tains only six pages, ignores the rich literature of the subject, and takes 
no account whatever of developments which have grown out of the es- 
tablishment of the Nazi régime. At most, this is only the sketch of a 
treatise upon the subject. The work would have been better balanced had 
it been confined to studies of the law and practice of the United States 
and Great Britain, which alone have been based upon adequate research. 
—LAWRENCE Preuss. 

The resumption of the Anglo-French economic blockade against the 
German aggressor, after a lapse of twenty years, lends current interest to 
Albert E. Highley’s doctoral dissertation, The Actions of the States Mem- 
bers of the League of Nations in Application of Sanctions Against Italy, 
1985-1986 (Université de Genève, pp. 251). This American writer con- 
centrates his attention upon the technique of codrdinating action among 
some fifty nations, analyzing: (1) the evolution of League opinion respect- 
ing sanctions, including the 1921 resolutions in elaboration of Article 
XVI; (2) the organization in 1935 of interstate coöperation through the 
Conference (Coérdination Committee) and its system of sub-committees; 
(3) the technical and legal preparation and application of the sanctions 
proposals; and (4) selected questions including national legislation, ex- 
emptions, and the effect of the League’s efforts at conciliation. (The two 
passages of the study last mentioned have been published as “The First 
Sanctions Experiment” in Geneva Studies, Vol. IX, No. 4, which is free 
from the numerous typographical errors of the fuller version.) Several 
significant conclusions emerge from the sometimes dreary and confusing 
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condensation of pertinent League publications, and of commentaries 
listed in the extensive bibliography. The Italian experience demonstrated 
that the technical problems of the detailed formulation and application 
of sanctions, even by many states, were rapidly and satisfactorily solved. 
The absence in many states of preliminary legislation did not seriously 
impede the sanctions effort. Nor did sanctions fail because of leakage 
through the embargoes, but because of the change in political equilibrium 
upon the remilitarization of the Rhineland. The failure to compensate 
sanctions collaborators for trade losses has seriously reduced enthusiasm 
for sanctions. The author concludes that a readiness to employ military 
sanctions may be requisite to the preservation of the international com- 
munity, although he has not presented any findings on the comparative 
effectiveness of economic sanctions against Italy, Japan, and Germany.— 
H. SCHUYLER FOSTER, JR. 


Now that Germany has again entered the path of conquest, Professor 
James T. Shotwell’s What Germany Forgot (Macmillan Co., pp. vi, 152, 
$1.50) becomes even more valuable and timely as a critical analysis of the 
real cost of war. It is unfortunate that of all der Fuehrer’s entourage only 
Herr Schacht should be interested or moved by the convincing interpreta- 
tion presented therein. Dr. Shotwell’s thesis is that Germany, by making 
’ the Treaty of Versailles the scapegoat for all her post-war political and 
economic ills, made the fundamental mistake of seeking liberation from 
the servitudes of a treaty rather than from the servitudes of war. As a 
result, the German people have permitted their Nazi leaders to throw 
Europe back into the maelstrom of war costs from which it has been 
struggling to escape ever since 1919. Yet this Treaty of Versailles in 
reality imposed no unbearable burden upon Germany. In spite of the 
financial and economic clauses, Germany at the end of the first decade 
was as well off as her conquerors. Foreign investors had paid in as much 
as she had paid out in reparations. But the real cost was the ravages made 
on the future life of the German people—ravages which kept alive the 
military tradition and brought about a new débâcle before the destruction 
of the last had been repaired. When it is realized that the World War of 
1914—18 raised the British debt to more than ten times its pre-war limits 
and took a full half of the entire private fortune of France, the fruits of 
victory would seem to be exceedingly bitter even for the victors. Yet 
again the war drums have sounded and again civilization must face 
financial and moral bankruptcy. Will the world again permit Germany 
to forget?—Grauam H. STUART. 


Few students of world problems will quarrel with the fundamental 
thesis of Francis B. Sayre as set forth in the series of three lectures (de- 
livered at Westminster College) entitled The Protection of American Ex- 
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port Trade (University of Chicago Press, pp. xi, 93, $1.50). Debunking 
protectionism and deploring the maternal care traditionally bestowed 
upon our infant industries by a solicitous Uncle Sam, the writer insists 
that international trade is ‘‘as necessary to the economic health of the 
world as the circulation of blood to the body.” In a clear, straightforward 
style, he reveals the value of exports to American economy, arguing all 
the while that trade is a two-way process. Hence—in view of the world 
depression and its accompanying epidemic of tariffs, quotas, contingents, 
and discriminations—the real need for the Administration’s program of 
1934. And here the author is perfectly at home as he explains the workings 
of the Trade Agreements Act, the careful study that has preceded the 
conclusion of each of the 21 (now 22) agreements, and the positive way 
in which they have stimulated recovery at home and abroad. Those 
familiar with Mr. Sayre’s writings and lectures in the field will find little 
new material in this otherwise excellent summary. We wonder how long 
it will take to pound into the heads of the American public the elementary 
principle that we must also buy if we wish to sell our goods abroad. Cer- 
tainly Mr. Sayre has done his share of pounding!—Francis O. WILCOX. 


Margaret Boveri’s Minaret and Pipe-Line (Oxford: University Press, 
pp. xvi, 400, $5.00) can perhaps best be described as a political travelogue. 
The historical and political threads are continuously broken with word 
pictures of places of interest and accounts of conversations with people 
along the route of the author’s travels. In broad sweeping strokes, the 
author rushes through centuries of history in the first chapter, which 
suffers somewhat from dogmatic statements regarding certain historical 
movements about which we can hardly be as positive as the author would 
lead us to believe. Chapter II, on the religious and tribal divisions of the 
Near East, is a brief, but rather detailed, statement of the many different 
groups in that area, The remainder of the book is concerned with recent 
history, particularly the post-war era. In general, the author’s story is 
better in its observations than in its historical background, which leans 
for the most part on well-known secondary sources. That which she has 
seen, however, she describes in a most interesting fashion, and, although 
there may be certain contradictions in various passages, as, for example, 
between the diversity and the unity of the Near East, that area is, in fact, 
an accumulation of contradictions, as the author points out in the be- 
ginning of the last chapter. The book suffers somewhat from its belated 
appearance in English. It was written in German in the autumn of 1938, 
and events’ into 1939 are included only in the Introduction. Up to the 
time of writing, the book presents a valuable survey of the Near Eastern 
picture for those unacquainted with the area. For the expert, it pulls to- 
gether the recent threads in admirable fashion —WinBur W. WHITE. 
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The tragic fate of the small states of Europe and Africa in recent 
months has placed the question of union and international codperation 
in a prominent place on the agenda of popular discussion. For this reason, 
Essays in Pan-Americanism (University of California Press, pp. 174, 
$2.00), by Joseph Byrne Lockey, is timely in spite of the fact that it is a 
collection of articles previously published from 1925 to the present. The 
volume is, of course, not a systematic, unified treatise on Pan-American- 
ism; but all of the eight usually unconnected articles can reasonably be 
regarded as having a bearing on the general theme. The treatment is 
generally judicious and scholarly, with a slight eulogistic fervor in evi- 
dence in the article on Bolívar. Included are such highly interesting sub- 
jects as the ill-fated diplomacy of the United States in the Central Ameri- 
can Federation of 1824 to 1849, the strange plan for Latin-American con- 
sglidation and union presented by William Shaler to President Monroe 
in 1812, the varied intrigues of Toledo in Spanish America in the days of 
President Madison, and the rôle of James G. Blaine in the foundation of 
Pan-Americanism. The author finds Pan-Americanism a democratic 
policy almost the direct opposite of imperialism. “That Pan-Americanism 
was the choice of the United States rather than imperialism, is a fact 
of great moment to the independent states of this hemisphere, and it 
may prove ultimately to be of vast significance to the world at large.” — 
ARNOLD J. LIEN. 


The Institute of Pacific Relations has been publishing during the past 
few months a number of brochures on different phases of the Far Eastern 
situation. Kurt Bloch’s German Interests and Policies in the Far East 
(international Secretariat, Institute of Pacific Relations, pp. xii, 75, 
$1.00) is one of these very informative studies. Many valuable data are 
offered on such questions as the German influence on China’s military 
reorganization, German commercial relations with Northeastern as well 
as Southeastern Asia, and German shipping in the Pacific. There are also 
two introductory chapters on the pre-World War and post-World War 
interests, mainly economic, of Germany in the Far East. Not an un- 
important contribution is the twenty-three tables on various aspects of 
German trade, interspersed throughout the text. Perhaps the absence of 
documentation for many of these tables, as well as for some of the state- 
ments presented as facts, weakens somewhat the scholarly significance of 
the study. It might also be pointed out that this little book is more an 
investigation into the scope and implications of German trade with the 
Far East than a general discussion such as the title implies. For the 
former, however, it is a very readable and useful source of information.— 
Witir1am Bais. 
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. From 1836 to 1845, the Republic of Texas maintained a precarious and 
turbulent independence. Its roughhewn frontier diplomacy. brought it 
into constant conflict with its nearest and most interested neighbor. Am- 
bitious and bumptious, the Texan Republic élaimed parts of Arkansas, 
waged intermittent warfare with Mexico, failed to restrain her Indians 
from border raids, and flirted with the United States for annexation and 
_with England for a loan to maintain her vanishing credit. The diplomatic 
documents which resulted from American contacts with Texan problems 
constitute the first two parts of the twelfth volume of William R. Man- 
ning’s Diplomatic Correspondence of the United States: Inter-American 
Affairs, 1881-1860 (XII, Texas and Venezuela. Documents 5679-6174. 
Washington, Carnegie Endowment for International Peace, pp. xxxiv, 
858, $5.00). The documents reveal the extent of American fears that 
England would succeed in persuading Texas to abolish slavery. The 
second half of the volume contains routine correspondence between the 
United States and Venezuela, largely relating to claims of American 
citizens against Venezuela growing out of a controversy over the owner- 
ship of Aves Island. Routine, too, are documents relating to internal 
revolutions and the efforts of Spain to profit by local disturbances.— 
W. B. HESSELTINE. : 

Thi effects upon a codfish are, putatively, about the same whether 
caught by a Portuguese, Breton, Frenchman, Spaniard, Englishman, 
Nova Scotian, New Englander, or Newfoundlander. But the effects upon 
the economic entities in control of the cod fisheries, whether empires, 
colonies, or provinces, have been devious and diverse. In The Cod Fish- 
eries; A History of an International Economy (Yale University Press, pp. 
xxii, 520, $3.50)—one of the studies in Canadian-American relations pre- 
pared under the Carnegie Endowment—Harold A. Innis traces these 
effects. A more competent economic historian could hardly have been 
chosen for the purpose, judging by his prior work on the fur trade 
in Canada and other aspects of Canadian economy. Starting with the 
ecology of the cod, Professor Innis reveals the dynamism of the cod fish- 
eries through several centuries of national and international politics and 
changing economic systems. This is ‘trock-bottom” history. The more 
we have of it the better—Hunry REIFF. 


POLITICAL THEORY AND MISCELLANEOUS 


With Freedom of Thought in the Old South (Duke University Press, pp. 
xix, 343, $3.00), Professor Clement Eaton, of Lafayette College, won the 
centennial prize of $1,500 for a “scholarly manuscript in the field of 
social, literary, or artistic history of the United States.” In view of the 
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fact that’striking parallels are revealed in intolerance in the old South 
and in the world today, it is a very timely volume. In his opening chapter, 
the author shows that some of the outstanding aristocrats of the late 
eighteenth and early nineteenth centuries were men of very liberal views. 
Chief among these was Thomas Jefferson, who entertained advanced 
views on slavery, religion, and practically everything else. Then there was 
George Mason, who described slavery as a “slow poison contaminating 
the minds and morals of the slave-owners and constituting an infernal 
school of tyranny for future legislation.” Other aristocrats who belonged 
to the liberal school of thought were George Wythe, Henry Clay, Charles 
Carroll of Carrollton, William Pinkney, and Henry Laurens. The able 
president of South Carolina College, Dr. Thomas Cooper, boldly cham- 
pioned free discussion, even going so far as to attack certain commonly 
hejd notions about the Bible. However, the author shows that with the 
passing of Jefferson and the rise to power of Andrew Jackson there was a 
rising tide of intolerance. This is attributed partly to the enfranchisement 
of the ignorant and uneducated. But it has an economic basis also; 
namely, the rise of cotton capitalism. Slavery becomes a four-billion- 
dollar institution, and laws are enacted by the various states for the pro- 
tection of this property—laws curbing free speech, etc. The author points 
out that in spite of the fact that most Southerners defended the institu- 
tion of slavery, many thinkers boldly attacked it. Notable among these 
were Hinton R. Helper, who showed in the Impending Crisis that slavery 
was economically unsound, and James Coles Bruce of Virginia, who took 
essentially the same position. Slave insurrections aggravated the situation, 
and the ingress of agitators from the North irritated the Southerners. 
Finally an “intellectual blockade” was set up against abolitionism and 
certain “isms.” The book is a good study in public opinion, and should be 
of considerable value to political scientists. Its principal defects arise 
from the author’s proneness to wander from his subject.—CuULLEN B. 
GOSNELL. 


Morris L. Ernst and*Alexander Lindey’s The Censor Marches On 
(Doubleday, Doran and Co., pp. xi, 346, $2.50) adds nothing new or 
startling to the literature of political science. It is largely a rehash— 
brought up to date by the addition of such instances of suppression as 
have occurred since the last compilation was made—of incidents which 
have stirred liberal-minded persons for a number of years past. But the 
earnestness with which the authors attack their subject and the mass of 
evidence which they marshal in support of their case make the book 
interesting and even fascinating reading. Ernst and Lindey treat their 
subject-matter in orthodox fashion, taking each of the major media of 
expression in turn and recounting the difficulties it has faced when con- 
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fronted by the ‘“‘Pecksniffs and Grundys” of contemporary society. Books, 
the theater, the movies, the radio, and the arts—each has had its tangles 
with an Anthony Comstock, the postal authorities, the local mayor, or 
some other person officially or unofficially bent on saving society from its 
own excesses. The most provocative sections of the book are the chapters 
devoted to “The Case Against Censorship,” wherein the whole jumble 
of inconsistency, confusion, and contradiction which characterizes our 
various restrictive laws is laid bare. For this situation the authors have 
no single or simple solution. Several specific dislocations, as, for example, 
the secrecy which surrounds the records of state movie censorship boards, 
are mentioned as needing immediate attention; and even the dubious 
doctrine of nullification of obnoxious laws is suggested. But the final ram- 
part is, as before, “eternal vigilance.” ——Sruart H. Van DYKE. 


A number of years ago, Theodore Roosevelt wrote to Henry Cabot 
Lodge: “It is something to have written the life of Washington.” Another 
attempt to do this has been made by N. W. Stephenson and W. H. Dunn 
in George Washington (Oxford University Press, 2 vols., pp. 1069, $10.00). 
This is a real contribution to the literature on George Washington. Many 
men from Washington Irving to Rupert Hughes have written biographies 
of Washington, but this is certainly one of the best. It represents twenty- 
five years of study and research. Professor Stephenson, of Scripps College, 
wrote the entire first volume and the first nine chapters of the second. 
Professor Dunn, also of Scripps, wrote the last seven chapters of the 
second volume and edited Professor Stephenson’s manuscript. It is an 
ambitious work, and at the back there are one hundred and thirty pages 
of valuable notes. One of the finest interpretations of Washington. is 
Woodrow Wilson’s speech at Mt. Vernon, July 4, 1918. This book calls 
to mind that speech. The authors are a little hard on Washington’s con- 
temporaries, particularly Franklin and Jefferson. The amount of space 
given to the eight years of Washington’s presidency at Philadelphia is 
inadequate. There is no evidence that the authors have used the price- 
less collection of letters of the military and political figures on both sides 
of the American Revolution in the Clements Library at Ann Arbor. The 
work is an example of good book-making and fine writing. Running 
through it like a golden thread is a knowledge of literature and a sense 
of nature. It should be required reading for every college senior —Pavu 
M. Cuncannon, 


The need for administrative machinery if a policy of planning is to 
succeed is the theme of Lawrence A. Harper’s The English Navigation 
Laws: A Seventeenth-Century Experiment in Social Engineering (Columbia 
University Press, pp. 503, $3.75). This well-written, well-arranged, and 
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well-digested history is a careful study of means as well as ends, and re- 
sults as well as intentions. Concentrating on the period 1651-96, it throws 
much light on administrative legislation and adjudication; the use of the 
suspending, dispensing, and pardoning powers; the incompatibility of cus- 
toms-farming with frequent changes in customs regulations; exchequer 
jurisdiction in England and admiralty jurisdiction in the colonies; the 
responsibility of colonial governors for law enforcement; and the organi- 
zation of the customs service. It attributes this restrictionist legislation to 
the lobbying of the chartered trading corporations. By careful measure- 
ment of results, it shows the influence of these restrictions on imperial 
development. And, like Hecksher’s monumental volumes, it illustrates the 
revived interest in mercantilism that is characteristic of our time.— 


W. H. Wickwar. 


‘In Britain and the Bulgarian Horrors of 1876 (University of Chicago 
Press, pp. 437, $2.00), David Harris, of Stanford University, gives a de- 
tailed study of the reaction of the British government and people to the 
well-known Turkish atrocities. The successive chapters tell the story of 
the development of Bulgarian nationality, of the hesitancy of the British 
agents and leaders at home and in Turkey to believe the stories emanating 
from Bulgaria, the slow awakening of the British public to a realization 
of what had happened, the government’s defense of its policy, and the 
final transfer of public attention from the Bulgarian horrors to the sup- 
posed threat of Russia to traditional British interests. The author has 
performed the task which he set for himself in a most competent man- 
ner.—C, P. HIGBY.e 
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staff of the attorney-general’s committee on administrative law. Louis G. Caldwell. 
George Washington Law Rev. Mar., 1940. 

. Legal aspects of administrative hearings and findings, I. Elden S. Magaw. 
Miss. Law Jour. Mar., 1940. 

. An approach to administrative law. Ralph F. Fuchs. N.C. ‘Law Rev. 








Apr., 1940. 

Administrative Reorganization. Goverininntal reorganization. ‘Fred R. Tansill, 
Georgetown Law Jour. Feb., 1940. 

Agriculture. An evaluation of the new deal agricultural program, F. W. Tuttle. 
Social Forces. Dec., 1939. 

Aliens. Constitutionality of state legislation affecting aliens. N.Y. Univ. Law 
Quar. Rev. Jan., 1940. 
. We invited our aliens. S. K. Padover. Am. Mercury. Mar., 1940. 
Army. Investigate the army! O. G. Villard. Am. Mercury. Apr., 1940. 
Aviation. Aéronautics in 1989. Reginald M. Cleveland. Air Law Rev. Jan., 1940. 
. How far should our air lines be protected from competition? T. N. 
Sandifer. Pub. Util. Fort. Apr. 11, 1940. 
. Air transportation rates. W. B. Harding. Harvard Bus. Rev. Spring, 











1940. 

Census. New inquiries for the census of 1940. M. J. Proudfoot. Jour. of Land and 
Pub. Util. Econ. Feb., 1940. 
. Now for the 1940 census. Richard G. Hubler. Harper’s. Apr., 1940. 
. Labor and the census. A. W. von Struve, The 1940 housing census. Groff 
Conklin, Am. Federationist. Feb., Mar., 1940. 

Citizenship. Naturalization and family welfare; when is a client a citizen? Mrs. 
Kenneth F. Rich. Social Service Rev. Mar., 1940. 
. Expatriation of American minors. Lester B. Orfield. Mich. Law Rev. 
Mar., 1940. 

Civil Rights. Applied democracy; the bills of rights in action. J. Louis Warm. 
Univ. of Cincinnati Law Rev. Jan., 1940. 
. Validity of compulsory flag salutes in public schools. Elmer M. Million. 
Ky. Law Jour. Mar., 1940. 
. The privilege against self-incrimination. Yale Law Jour. Apr., 1940. 
. The road to hysteria, 1940. Bruce Bliven. Va. Quar. Rev. Spring, 1940. 

Civil Service. Personnel administration in the seventh decade. Leonard D. 
White. Political neutrality of the civil service. H. Eliot Kaplan. Merit systems 
under the social security act. Albert H. Aronson. Notifying applicants of test re- 
sults. Louis J. Kroeger. Pub. Personnel Rev. Apr., 1940. 

Commerce Clause. Manufacturing, labor, and the commerce power. D. Barlow 
Burke, Pa. Bar Assoc, Quar. Jan., 1940. 
. The commerce clause of the constitution since the Schechter case. John 
G. Somers. Jour. Bar Assoc. of Kan. Feb., 1940. 
. Gibbons vs, Ogden, then and now. Hugh E. Willis. Ky. Law Jour. Mar., 


























1940. 

Congress. Congress passes a bill, Jay Franklin. Current Hist. Mar., 1940. 
. 96 congressmen make up their minds. L. E. Gleeck. Pub. Opinion Quar. 
Mar., 1940. 
. John Sharp Williams becomes a United States senator. George C. Osborn, 
Jour. of Southern Hist. May, 1940. 

Congressional Investigations. Congressional investigations of matters of inter- 
national import. James A. Perkins. Am. Pol. Sei. Rev. Apr., 1940. 
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Conservation. New steps to save the land. Morris L. Cooke. Survey Graphic. 
Apr., 1940. 
. Saving the soil. R. H. Musser. Current Hist. Apr., 1940. 

Constitution. Cancers in the constitution. E. F. Alberisworth. Georgetown Law 
Jour. Mar., 1940. 
. The constitution today." H. W. Sumners. The constitution; revised 
version. Æ. F. Albvertsworth, Am. Bar Assoc. Jour. Apr., 1940. 

Constitutional Law. Some aspects of American constitutional law. Thomas Reed 
Powell. Harvard Law Rev. Feb., 1940. 
. Constitution-making by the supreme court since March 29, 1987. Hugh 
E. Willis. Ind. Law Jour. Feb., 1940, 
. Constitutional law in 1938-1939. Robert E. Cushman. Am. Pol. Sei. 
Rev. Apr., 1940. 

‘Deportation. The case of Harry Bridges. Maz Radin. Social Service Rev. Mar., 
1940. 

Dies Committee. The Dies committee; a debate. Raymond Clapper and Franz 
Boéz. Forum. Mar., 1940. 

Dissenting Opinions. A dissenting opinion of Mr. Justice Story enacted as law 
within thirty-six days. George Stewart Brown. Va. Law Rev. Apr., 1940. 

Double Jeopardy. Criminal law; double jeopardy. Minn. Law Rev. Mar., 1940. 

Due Process of Law. Non-natural persons and the guarantee of “liberty’’ under 
the due process clause. D. J. Farage. Ky. Law Jour. Mar., 1940. 
. “Due process” and Mr. Justice Black. John A. Ryan. Catholic World. 
Apr., 1940. ` 

Elections. Choosing election officers. Murray H. Shusterman. Nat. Mun. Rev. 
Mar., 1940. 

Federal Sales Bill. The proposed federal sales act. Symposium. Va. Law Rev. 
Mar., 1940. 

Federal System. Federal injunctions on state court actions. A. M. Schwartz. 
So. Calif. Law Rev. Mgr., 1940. 

Federal Trade Commission. The federal trade commission. Symposium. George 
Washington Law Rev. Jan.—Feb., 1940. 
. Federal trade commission procedure. Robert E. Freer. Am, Bar Assoc. 
Jour. Apr., 1940. 

Finance. Introduction and operation of Oregon’s budget-control system. L. N. 
Brooke. Commonwealth Rev. Mar., 1940. 
. Cutting democracy’s budget. Ernest K. Lindley. Va. Quar. Rev. Spring, 























1940. 

Food-Stamp Plan. The federal food-stamp plan. Don Wharton. Am. Mercury. 
Apr., 1940. 

Government Corporations. California uses the government corporation. John 
McDiarmid. Am. Pol. Sci. Rev. Apr., 1940. 

Governmental Immunity. The plea of sovereign immunity and the New York 
court of appeals. Francis Deák. Columbia Law Rev. Mar., 1940. 

Governmental Liability. Liability of the United States government in tort. 
E. E. Naylor. Tulane Law Rev. Apr., 1940. 

Governors. American governors; 1930 to 1940. John A. Perkins. Nat. Mun. 
Rev. Mar., 1940. 

Hatch Act. Proposed extension of the Hatch act. Symposium. Cong. Digest. Apr., 
1940. 

Hawaii. Our billion dollar rock. Lon Jackson. Current Hist. Mar., 1940. 
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Health. The compulsory health insurance movement in the United States. 
Joseph Hirsh. Social Forces. Oct., 1989. 
. Health security progress. Edwin E. Witte. National health bill. James E. 
Murray. Progress toward health insurance. Robert F. Wagner, Jr. Am, Labor Legis. 
Rev. Mar., 1940. 

Interstate Relations. Our economic civil war. Ruth Finney. Am. Mercury. Mar., 
1940. 

Judicial Review. The judiciary state, I. Mitchell Franklin. Nat. Lawyers Guild 
Quar. Jan., 1940. 
. Tradition and judicial review. K. B. Umbreit. Am. Bar Assoc. Jour. 








Mar., 1940. 
Judiciary. Judicial selection and tenure. Milo N. Feightner. Ind. Law Jour. Feb., 
1940. 





. The cause of delay in the supreme court of California. Douglas L. Ed- 
monds. So. Calif. Law Rev. Mar., 1940. 
. The influence of the duprems court on Illinois penal laws. Harry M. 
Fisher, Chicago- Kent Law Rev. Mar., 1940. 

Labor. Labor and the antitrust laws. Harry Shulman. Ill. Law Rev. Mar., 1940. 
. Minnesota’s year of labor peace. W. H. Kelty. Government brakes on 
reimployment. R. L. Greenman, Nation’s Business. Apr., 1940. 
. The fruits of industrial peace. Harold J. Ruttenberg. Harvard Bus. Rev. 
Spring, 1940. 
. Labor and responsibility. Philip Murray. Va, Quar. Rev. Spring, 1940. 
. Child Labor. Trend of child labor, 1937 to 1939. Ella A. Merritt. 
Monthly Labor Rev. Jan., 1940. 
. Collective Bargaining, The mechanics of collective bargaining. Chester 
Ward, Harvard Law Rev. Mar., 1940. 
. Fair Labor Standards Act. Tribulations of a wage-hour administrator. 
Elmer F. Andrews, Pub. Opinion Quar. Mar., 1940. 
. Enforcement of the wage and hour law. Industry committees under 
fair labor standards act. Harold November. Am. Federationigt. Feb., Mar., 1940. 
. Labor Relations Act. Administrative discretion and the N.L.R.B. 
Harvey Pinney. Social Forces. Dec., 1939. 
. The Norris-La Guardia act and the national labor relations act. Joseph 
A. Padway. The Norris-La Guardia act and the national labor relations act. Lee 
Pressman. Nat. Lawyers Guild Quar. Jan., 1940. 
. Judicial review of representation cases under the national labor rela- 
tions act. Philip Travis. Georgetown Law Jour. Feb., 1940. 
. Congress investigates the national labor relations board, Symposium. 
Cong. Digest. Mar., 1940, s 
: . Minimum-Wage Laws. Progress of state minimum-wage legislation in 
1939. Louise Stitt and Florence P. Smith. Monthly Labor Rev. Feb., 1940. 
. Determination of minimum wage rates. Frank Pierson. Am. Econ. Rev. 
Mar., 1940. 
. Picketing. Status of picketing in Washington. Jack H. Jaffe. Wash. 
Law Rev. and State Bar Jour. Jan., 1940. 
. Strikes. Was the sit-down strike a crime in Michigan? Merlin Wiley. 
Mich. State Bar Jour. Feb., 1940. 

Land Use. State rural land use legislation in 1989. Kenneth Wernimont. Jour. of 
Land and Pub. Util. Econ. Feb., 1940. 

Legislative Council. A review of legislative councils. Roy H. Johnson. Univ. of 
Kansas City Law Rev. Feb., 1940. 
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Louisiana. It won’t be long now. S. S. Sheppard. Nat. Mun. Rev. Apr., 1940. 

Milk Regulation. Legal possibilities and limitations of milk distribution as a 
public utility, I and II. W. P. Mortenson. Jour. of Land and Pub. Util. Econ. Nov., 
1939, Feb., 1940. 

Money. Yellow peril. S. F. Porter. Current Hist. Apr., 1940. 

Monopoly and Competition. Price competition as affected by the Robinson- 
Patman act. Edward Burling, Jr., and William D. Sheldon. Washington and Lee 
Law Rev. Fall, 1939. 

. Antitrust law enforcement, past and future. Thurman Arnold. Common 
right, due process, and antitrust. Walion Hamilton. The application of the Sherman 
act to “integrated” and “loose” industrial combinations. Charles H. Weston. Price 
leadership. G. P. Comer. Patents and the new trust problem. Joseph Borkin. Anti- 
trust labor problems; law and policy. E. H. Miller. Complaints of antitrust law 
violations and their investigation. E. P. Hodges, Fowler Hamilton, and C. L. Terrel. 
Remedies available to the government under the Sherman act. Wendell Berge. The 
conduct of grand jury proceedings in antitrust cases. J. H. Lewin. Trial technique 
in antitrust cases. W. L. Rice. Law and Contemp. Probs. Winter, 1940. 

. What is unfair competition? Rudolf Callmann. Georgetown Law Jour. 
Feb., 1940. 

. Thurman Arnold; backfiring liberal. Louis P. Goldberg. Am, Federation- 
ist. Mar., 1940. 

. Can the antitrust laws preserve competition? Corwin D. Edwards. In 
what areas should antitrust policy be replaced? Paul T. Homan. Kinds of public 
control to replace or supplement antitrust laws. Donald Wallace. Am. Econ. Rev. 
Supp. Mar., 1940. 

. Price-fixing agreements under the Sherman antitrust law. John C. Peppin. 
Calif. Law Rev. Mar., 1940. 

. Proof of damages under the antitrust law. W. J. Donovan and R. R. 
Irvine. Brokerage provisions of the Robinson-Patman act. B.J.S. Univ. of Pa. Law 
Rev. Mar., Apr., 1940. 

Navy. Bureaucracy rules the navy. Yates Stirling. Current Hist. Mar., 1940. 

. Our first line of defense. Donald W. Mitchell. Yale Rev. Spring, 1940. 

” Pardon. The restoration of civil and political rights by presidential pardon. 
Everett S. Brown. Am. Pol. Sci. Rev. Apr., 1940. 

Patents. The patent privilege and the T.N.E.C. proposals. Mortimer ‘Feuer. 
Temple Univ. Law Quar. Feb., 1940. 

. Economics of American patent law, I. Morris D. Forkosch. N.Y. Univ. 
Law Quar. Rev. Jan., 1940. 

Patronage. Abraham Lincoln and Nevada, I and II. F. L. Bullard. Am. Bar 
Assoc. Jour. Mar., Apr., 1940. 

Personalities. Robert H. Jackson; the man who was always a new dealer. 
Marquis W. Childs. Forum. Mar., 1940. 

. Cordell Hull; the vanishing American. Benjamin Stolberg. Am. Mercury. 





























Apr., 1940. 
Politics. The U. S. political system. Politics on the west coast. Fortune. Feb., 
Mar., 1940. 





. If the Republicans win. Paul V. Mc Nutt. Am. Mercury. Mar., 1940. 

. Candidates in the spring. William Allen White. Yale Rev. Spring, 1940. 
Presidency. Wheeler and the liberals. Robert S. Allen. Current Hist. Mar., 1940. 
Public Utilities. The passing of the public utility concept. Horace M. Gray. 

Financial and depreciation history of the Utah power and light company, I and II. 
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L. W. Thatcher. Exemption of-small rural telephone companies from the wage and 
hour act. Robert Blum. The Wisconsin telephone case. Martin G. Glaeser. Jour. of 
Land and Pub, Util. Econ, Nov., 1939, Feb., 1940. 

. A variable rate base unsound. Charles O. Rose. Univ. of Cincinnati Law 
Rev. Jan., 1940. 

. A look into the future of electric light and power. R. E. Elgen. Will 
rising production costs hurt utility investors? F. J. McDiarmid. Temporary rates; 
good and bad. J. H. LaBrum. The integration puzzler. E. C. Sandmeyer. The 
Nebraska power projects. H. T. Dobbins. Those unharnessed horses. H. M. 
Bratier. When politicians take a hand at utility regulation. W. M. Maupin. Pub. 
Util. Fort. Feb. 15, 29, Mar. 14, 1940. 

. The ease for light and power. Nation’s Business. Mar., 1940. 

Radio. More freedom of the air. Stuart Sprague. Air Law Rev. Jan., 1940. 

. Should the government control radio profits? Robert E. Stromberg. Pub. 
Util. Fort. Feb. 29, 1940. 

. Broadcasting and the public interest. James M. Herring. Harvard Bus. 
Rev. Spring, 1940. ° 

Railroads. Our railroads; can they haul the load? Robert S. Binkerd. Atlan. Mo. 
Apr., 1940. : 

Relief. Pennsylvania tackles unemployment. Æ. J. Turner. Unemployment and 
relief trends. Corrington Gill. The state relief situation. P. H. Douglas. Relief; a 
local problem. W. D. Fuller. State Govt. Jan., 1940. 

. Client “fraud” in Chicago. Wayne McMillen. Social Service Rev. Mar., 




















1940. 

Roosevelt Administration. Seven years of Roosevelt. William Z. Foster. Com- 
munist. Mar., 1940. 

Securities Regulation. Rackets move in on the §.E.C. front. S. F. Porter. Na- 
tion’s Business. Mar., 1940. 

Social Security. Impact of social security legislation upon mobility and enter- 
prise. S. ©. Slichier. Economic problems in the provision of security against life 
hazards of workers. J. Douglas Brown. Economic problems in the provision of 
security against employment hazards. Eveline M, Burns. Am. Econ. Rev. Supp. 
Mar., 1940. 

. Social security bogeymen. Paul V. Mc Nutt. Va. Quar. Rev. Spring, 1940. 

State Constitutions. “Necessary expenses” within the meaning of article VII, sec- 
tion 7, of the North Carolina constitution. Albert Coates and William S. Mitchell. 
N.C. Law Rev. Feb., 1940. 

State Government. “States rights” and the rights of the states. T. V. Smith. 
Kentucky accounts for itself. James W. Martin. Capitalizing on tourist trade; state 
techniques. C. A. Kirkpatrick. State Govt. Feb., Mar., 1940. 

State Legislatures. Alabama falls in line. R. C. Martin. Dissecting Florida’s 
legislature. Victoria Schuck. A legislator earns her way. Bernice T. Van der Vries. 
State Govt. Mar., 1940. 

. The reference committee of the Ohio house of representatives. Roscoe 
Baker, Am. Pol. Sci. Rev. Apr., 1940. 

State Police. A state-wide police force, Victor A. Rapport. Jour. of Crim. Law 
and Criminol. Jan.-Feb., 1940. 

Suffrage. Disenfranchisement by means of the poll tax. Harvard Law Rev. Feb., 
1940. 

Supreme Court. The business of the supreme court at the October terms, 1937 
and 1938. Henry M. Hart, Jr. Harvard Law Rev. Feb., 1940. 








e 
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. American democracy and the supreme court. Frank Paddock. Temple 
Univ. Law Quar. Feb., 1940. 
. The supreme court, 1938 term, II: Rule-making, jurisdiction and ad- 
ministrative review. James W. Moore and Shirley Adelson. Va. Law Rev. Apr., 
1940. 

Taxation. Intergovernmental taxation. Arthur G. Preston, Jr. Univ. of Cincinnati 
Law Rev. Jan., 1940. 
. A note on federal taxation of chain stores. George H. Brown. Jour. of 
Business. Jan., 1940. y 
. The graduated farm land transfer stamp tax. J. A. Baker. Jour. of 
Land and Pub. Util. Econ. Feb., 1940. 
. Does the sales tax burden interstate commerce? Malcolm P. Sharp. 
State Govt. Mar., 1940. 
i . Tax burden among income groups. Robert B. Pettengill. Am. Econ. Rev. 
Mar., 1940. 
. The powers of a court of equity in state tax litigation, Maurice 8. Culp. 
Mich, Law Rev. Mar., 1940. 
. Effects of taxation on industrial and commercial development, with 
special reference to the south. James W. Martin. Southwestern Soc. Sci. Quar. 
Mar., 1940. . 
. A uniform system of taxation. Fiorello H. La Guardia. Changes in New 
York state tax law in 1939. Leo Mattersdorf. Founders and builders of the income 
tax, I and II. Roy G. and Gladys C. Blakey. State tax commissions, their history and 
reports, I. Lewis W. Morse. Proposed changes in the federal income tax laws. 
Thomas M. Bullock, Severance taxation in Louisiana; the constitutional, legislative, 
and judicial growth. Leslie Moses. Taxes. Mar., Apr., 1940. 
. The sales tax and the common man. T. V. Kalijarvi. Social Sci, Apr., 





























1940. 





. The proper scope of federal and state taxes. Karl Scholz. Tax decisions 
of the Pennsylvania supreme court during 1939. Joseph First. Concerning certain 
aspects of Pennsylvania estate tax. S. G. Mc Nees and S. D. Beecher. Real property 
taxation in Pennsylvania. Frank B. Murdoch, Jr. Pa. Bar Assoc. Quar. Apr., 1940. 

T.V.A. The T.V.A. has lost its battle. Herbert Corey. Pub. Util. Fort. Apr. 11, 1940. 

Transportation. Adjustment of rates between competing forms of transportation. 
J. B. Eastman. Aspects of the problem of public aids to transportation. Charles 8. 
Morgan. Possibilities of economies by railroad consolidation and codrdination. 
G. P. Baker, Am, Econ. Rev. Supp. Mar., 1940. 

Twenty-first Amendment. The scope of federal power over alcoholic beverages 
since the twenty-first amendment. Joe de Ganahl. George Washington Law Rev. 
Mar., 1940, 

Unemployment Compensation. Administration of unemployment compensation 
in Tennessee. E. J. Eberling and G. C. Anderson. Tenn. Law Rev, Feb., 1940. 

. What we want from unemployment compensation. George Meany. Am. 
Federationist. Mar., 1940. 

War Power. The proposed drafting of the use of money in time of war. Lloyd 
Croslin. Georgetown Law Jour. Mar., 1940. 

_ Welfare. Training for public welfare and social work. Marion Hathway and 
Roy M. Brown, Case work aspects of administration. Arthur E. Fink. Social Forces, 
Oct., 1939, Mar., 1940. : 

. Sociology and social work in public welfare administration. Nels Ander- 
son. Am. Sociological Rev. Apr., 1940. 
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West. The middle west looks abroad. W. W. Waymack. For. Affairs. Apr., 1940. 

‘Workmen’s Compensation. Recent reénactments of the Pennsylvania workmen’s 
compensation laws. Alexander F. Barbieri. Temple Univ. Law Quar. Feb., 1940. 
. The Maryland occupational disease law. J. N. Shriver, Jr. Md. Law 
Rev. Feb., 1940. 

W.P.A. My career on the W.P.A. Anonymous. Forum. Apr., 1940. 





FOREIGN AND COMPARATIVE GOVERNMENT 


Books and Pamphlets 

Abbotson, Martin. Bureaucracy run mad. Pp. 95. London: Watts. 1940. 

Adams, Grace. Workers on relief. Pp. 844. London: Oxford Univ. Press. 1940. 

Bienenfeld, F. R. The Germans and the Jews. Pp. 278. London: Secker & War- 
burg. 1940, 

Brailsford, H. N. Democracy for India. London: Fabian Society. 1940. 

Brunschvig, H. Comment les nationaux socialistes s’emparérent du pouvoir. 
Paris: Sorlot. 1940. ° 

Buchan, William. Winston Churchill, Pp. 96. London: Pilot Press. 1939. 

Cremezi, L, Les conventions collectives du travail et intervention des pouvoirs 
publics. Paris: Libr. gén. de droit et de juris. 1939. 

Deny, J., and Marchand, R. Petit manuel de la Turquie nouvelle. Pp. 318. Paris: 
Maisonneuve. 1939. 

Eastman, Maz. Stalin’s Russia and the crisis in socialism. Pp. 284. N.Y.: 
Norton. 1940. 

Fraenkel, Heinrich. The German people versus Hitler. Pp. 370. London: Allen 
& Unwin. 1940. 

Gehlen, Wolfgang von. Die Umwandlung in der Staatsleitung vom Kanzlersystem 
zum Führerprinzip. Pp. 73. Düsseldorf: Nolte. 1939. 

Georgopoulos, G. La ratification des traités et la collaboration du parlement. 
Paris: Libr. gén. de droit et de juris. 1939. 

Hauser, Heinrich. Hitler versus Germany. Pp. 319. London: Jarrolds. 1940. 

Hogan, Albert E., and Powell, Isabel G. The government of Great Britain and the 
dominions and colonies. 10th ed. Pp. 318. London: U. T. Press. 1940. 

Keith, Arthur B. The constitution of England from Queen Victoria to George 
VI. 2 vols. London: Macmillan. 1940, 

Kessler, Emil. Die Berichtigungsvorschriften der Reichsabgabenordnung unter 
besonderer Berücksichtigung der Rechtsprechung des Reichsfinanzhofs. Pp. 153. 
Wiirzburg: Mayr. 1939. 

Laufenburger, Henry. L’économie allemande à l'épreuve de la guerre. Pp. 300. 
Paris: Libr. de Médicis. 1940. 

Leeds, Stanton B. These rule France; the story of Edouard Daladier and the 
men around Daladier. Pp. 367. Indianapolis (Ind.): Bobbs-Merrill. 1940. 

Ludwig, Emil. Three portraits; Hitler, Mussolini, Stalin. Pp. 127. N.Y.: Alliance 
Book. 1940. 

Lyons, Eugene. Stalin, czar of all the Russians. Pp. 292. Phila.: Lippincott. 1940. 

Madan, Balkrishna. India and imperial preference. Pp. 279. London: Oxford 
Univ. Press. 1940. 

Mann, Erika and Klaus. The other Germany. Pp. 336. N.Y.: Modern Age 
Books. 1940. 

Meter-Benneckenstein, Paul, ed. Das dritte Reich im Aufbau. Vols. 1, 2, and 3. 
Berlin: Junker & Diinnhaupt. 1939. 
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Messtorff-Lebtus, Horst. Die Beamten der allgemeinen Polizei. Pp. 77. Wirz- 
burg-Aumihle: K. Triltsch. 1939. 

Muir, Ramsay. How Britain is governed. 4th ed. Pp. 370. London: Constable. 
1940. 

Miller, Herbert. Die Entwicklung des deutschen Jugendarbeitsschutzrechtes. 
Pp. 113. Wirzburg-Aumiihle: K. Triltsch. 1939. 

Reed, W. V., and Ogg, Elizabeth. New homes for old; public housing in Europe 
and America. Pp. 112. N.Y.: For. Policy Assoc. 1940. 

Riess, Ludwig. The history of the English electoral law in the middle ages. Pp. 
120. London: Cambridge Univ. Press. 1940. 

Riz, P. H. Le secrétaire général de préfecture. Pp. 342. Paris: Sirey. 1940. 

Shrader, James H. Food control; its public-health aspects. Pp. 522. London: 
Chapman & Hall. 1940. 

Tichelen, Joseph Van. Le président de la république et le problème de l’état. 
Pp. 880. Paris: Presses Universitaires de France. 1939. 

Whitaker, Arthur P. Mexico today. Pp. 186. (Annals Am. Acad. Pol. and Soc. 
Sci, Mar. 1940). Phila.: Am. Acad. Pol. & Soc. Sci. 

Wiebe, Arnold, Verfassungsleben in Osterreich, 1938-1938. Pp. 79. Bleicherode 
a. H.: Nieft. 1939. 

Articles 


Administration. The institute on trial. R. S. Parker. Public administration and 
the study of law. E. J. Haughey. The development of executive ability. L. L. Hills. 
Jour. of Pub. Admin. Dec., 1939. f 

Australia. The by-pass of constitutional reform. A. P. Canaway. Australian Law 
Jour. Jan., 1940. 

China. The kuomintang in China; its fabric and future. Wei-Meng-pu. Pacific 
Affairs. Mar., 1940. 

Colonies. The government of the Netherlands East Indies. M. F. Vigeveno. 
Jour. of Pub. Admin. Dec., 1939. 

Cuba. Forging the people’s victory in Cuba. Blas Roca. Communist. Feb., 1940. 

Education. The equalization of education. Sir Charles Trevelyan. Fortnightly. 
Mar., 1940. 

. The larger school unit; the report of the N.S. royal commission. H. P. 
Moffatt. Pub. Affairs. Mar., 1940. 

Estonia. Democratic Estonia. V. B. Metta. Empire Rev. Feb., 1940. 

France. L’inspection générale des finances en France. M. de Peyster. Rev. Int. 
des Sciences Admin. Oct.—Dec., 1939. 

. L’évolution de la politique fiscale des salaries en France. Jean Dubergé. 
Rev. Pol. et Parl. Jan., 19409 

. Is French democracy imperilled? Alceste. Nine. Cent. Mar., 1940. 
Germany. German opinion and the nazis. Fritz Kurz. Contemp. Rev. Feb., 1940. 
. Inside Germany. Round Table. Mar., 1940. 

. Les affaires sous le régne d’Hitler. F. Beyer. Les écoles de chefs nazis. 
Edouard Levergne. Rev. Pol. et Parl. Mar., 1940. 

. Judicial review in Germany under the Weimar constitution. J. J. 
Lenoir. Tulane Law Rev. Apr., 1940. 

. The plain people of Germany. Albert P. Martin. Yale Rev. Spring, 1940. 

Great Britain. The British parliament in the second great war. Lord Strabolgi. 
Nine. Cent. Feb., 1940. 

. Legislation by reference and the technique of amendment, Sir Cecil T. 
Carr, Jour. of Comp. Legis. and Int. Law. Feb., 1940. 
. Wanted, a war cabinet. Sir Gerald F. Ellison. Nat. Rev. Feb., 1940. 
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India. The Indian congress and British imperialism. Sir William Barton. Quar. 
Rev. Jan., 1940. 
. Gandhi the dictator. Sir William Barton. Empire Rev. Feb., 1940. 
. India and her future. Sir James Crerar. Fortnightly. Mar., 1940. 
. The political dilemma in"India, Round Table. Mar., 1940. - f 
. India’s demand and England’s answer. J. Nehru. Atlan. Mo. Apr., 














1940. 





. The new Indian constitution; principles and prospects. D. G. Karve. 
The Indian states in the Indian federation; a juristic view. M. Ramaswamy. Univ. 
of Toronto Law Jour. Vol. 3, no. 2. 1940. 

Treland. The Irish constitution. Arthur W.and Mary C. Bromage. Rev. of Poli- 
tics. Apr., 1940. 

Italy. Mussolini grows old. Frederic Sondern, Jr. Am. Mercury. Mar., 1940. 

Japan. Stage-setting in Japanese politics. Tsunego Baba. Contemp. Japan. Feb., 
1940. 

Labor. La législation ouvriére et la guerre. Paul Pic. Rev. Pol. et Parl. Feb., 
1940. 

————, Labor legislation in the Philippines. Antonio Villa~Real. Philippine law 
Jour. Feb., 1940. 

. The organisation of employment in Japan. Toru Ogishima. Int. Labour 
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. Siegfried line vs. Maginot line. Fritz Sternberg. Am. Mercury. Mar., 

















1940. 





. The deeper causes of the war and its issues. Viscount Samuel. What 
shall we make of Europe? W. W. Croich. The enforcement of a decision. V. W. 
Germains. Contemp. Rev. Feb., Mar., 1940. . 

. The issue. The strategy of the war, II. Round Table. Mar., 1940. 

. The war on the sea. Fortune. Mar., 1940. 

. Ten points for world peace. H. G. Wells. Current Hist. Mar., 1940. 

. Program for peace. Paul Reynaud. Atlan. Mo. Apr., 1940. 

. War for our world. André Siegfried. Lawless maritime warfare. Charles 
Warren. French economy on a war footing. André Philip. How Britain will finance 
the war. Lionel Robbins. The war at sea. H. C. Bywater. For. Affairs. Apr., 1940. 


JURISPRUDENCE 


Books and Pamphlets 

Coz, William B., and Others, eds. Handbook of American institutions for de- 
linquent juveniles. Vol. 2, Kentucky-Tennessee, 1940. Pp. 302. N.Y.: Osborne 
Assoc. 1940. 

Friel, Father George Quentin. Punishment in the philoséphy of Saint Thomas 
Aquinas and among some primitive peoples. Pp. 319. Wash.: Catholic Univ. ‘of 
America Press. 1939. 

Gravelin. R. L’assurance et les conventions internationales sur la responsabilité 
civile aérienne. Paris: Libr. gén. de droit et de juris. 1939. 

Gruber, Capitaine. Notions usuelles de droit pratique. Pp. 116. Paris: Berger- 
Levrault. 1939. 

Hellman, George S. Benjamin N. Cardozo, American judge. Pp. 348. N.Y.: 
Whittlesey House. 1940. ° 

Hiichler, Walter H. The law of crimes. Pp. 241. Carlisle (Pa.): Author. 1939. 

Jaeger, W. H. E. Casés and statutes on labor law. Pp.1124. Rochester (N.Y.): 
Lawyers’ Coöp. Pub. Co. 1939. 

Lane, Winthrop D. What makes crime? Pp. 31. N.Y.: Pub. Affairs Committee. 
1939. 

Lord, George de Forest, and Sprague, George C. Cases on the law of admiralty, 
selected from decisions of English and American courts. 2nd ed. by George C. 
Sprague. Pp. 1044. St. Paul (Minn.): West Pub. Co. 1939. 

Lück, Ginter. Die Entwicklung biirgerlich-rechtlicher Begriffe durch das Erb- 
hofrecht. Pp. 75. Danzig: Danziger Verl. Druckerei. 1939. 

May, Hans. Die Entwicklung der Verwaltungsgerichtsbarkeit und ihre heutige 
Lage. Pp. 63. Innsbruch: Kifa. 1938. 
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Olivecrona, Karl. Law as fact. Pp. 222. N.Y.: Oxford Univ. Press. 1940. 

Orfield, L. B. Criminal appeals in America. Pp. 321. Boston: Little, Brown. 1939. 

Regnault, Henri. Manuel d’histoire du droit francais. Pp. 484. Paris: Sirey. 1939. 

Swisher, Carl B., ed. Selected papers of Homer Cummings, attorney-general of 
the United States, 1933-1939. Pp. 342. N.Y.: Seribner. 1940. 

Thompson, Craig, and Raymond, Allen. Gang rule in New York; the story of a 
lawless era, Pp. 414. N.Y.: Dial Press. 1940. 


Articles 


Administration of Justice. New York smashes the lunacy commission “racket,” 
Thomas C. Desmond. Jour. of Crim. Law and Criminol. Jan.—Feb., 1940. 

Bar. Unlawful solicitation by lawyers and runners, David F. Maxwell. Pa. Bar 
Assoc, Quar. Jan., 1940. 
. Achievements of the American bar association (concluded). Max Radin. 
Am, Bar Assoc. Jour. Mar., Apr., 1940. 
. More effective bar organization. Charles A. Beardsley. Ind. Law Jour. 
Apr., 1940. 

Civil Law. Procedure in civil law jurisdictions; a comparative study. Robert L. 
Henry. La. Law Rev. Mar., 1940. 

Comparative Law. The codification of the French customs. John P. Dawson. 
Mich. Law Rev. Apr., 1940. 

Conflict of Laws. Chronique de la jurisprudence belge en matière de droit in- 
ternational privé. Willy van Hille. Rev. Droit Int. et Légis. Comp. Vol. 20, no. 4. 
1939. 











. Public policy and the political crisis in the conflict of laws. Arthur 
Nussbaum. Yale Law Jour. Apr., 1940. 

Contracts. Effect of the present war on contracts. Jerome Richard. Chicago-Kent 
Law Rev. Mar., 1940. 

Crime. The criminality of the negro. Hans von Hentig. Criminal responsibility. 
George M. Lott. The relationship between war and crime in the United States. 
Betty B. Rosenbaum. Jour. of Crim. Law and Criminol. Jan.-Feb., 1940. 

. Fifty years of crime in America. J. Edgar Hoover. Tenn. Law Rev. Feb., 





1940. 

Criminal Investigation. The preliminary investigation of crime in France, II. 
Edwin R. Keedy. Univ. of Pa. Law Rev. Apr., 1940. 

Criminal Law. Preparation for crime as a criminal attempt. John S. Strahorn, 
Jr, Washington and Lee Law Rev. Fall, 1939. 
. The Philippine penal code in the light of progressive penal legislation. 
Anacleto Diaz. Philippine Law Jour. Dec., 1939. 
. Limitations on the enforceability of criminal sanctions, II and III. 
Elmer M. Million. Georgetown Law Jour. Feb., Mar., 1940. 
. Criminal attempt; a study of foundations of criminal liability. Jerome 
Hall, Moral aspects of the criminal law. Morris R. Cohen. Yale Law Jour. Mar., 
Apr., 1940. 

Defamation. Liability for libel under the present state of Philippine juris- 
prudence. Bienvenido C. Ambion. Philippine Law Jour. Jan., 1940. 
. Legal immunity for defamation. Orrin B. Evans. Defamation or dis- 
paragement. Harry Hibschman. Minn. Law Rev. Apr., 1940. 

Delinquency. Juvenile delinquency and broken homes in Spokane, Washington. 
H. Ashley Weeks and Margaret G. Smith. The treatment of juvenile offenders in 
Tennessee; a study in integration. William B, Jones. Social Forces. Oct., Dee., 
1940. . 
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. Family factors in the ecology of juvenile delinquency. Gordon H. Barker. 
Jour. of Crim. Law and Criminol. Jan.—Feb., 1940. 

Divorce. “Domicile” and “residence” as used in divorce statutes. W. S. Me- 
Clanahan. Chicago-Kent Law Rev. Mar., 1940. 

. Birds of passage. C. J. Hauck, Jr. Georgetown Law Jour. Mar., 1940. 
. The recognition of foreign divorce decrees in New York State. Mark De 
Wolfe Howe. Columbia Law Rev. Mar., 1940. 

. The effect of section 1915 of the code of civil procedure on migratory 
divorces procured in foreign countries, Manual Ruiz, Jr. So. Calif. Law Rev. Mar., 
1940. 

Evidence. The rôle of hearsay in a rational scheme of evidence. George F. James. 
Ill. Law Rev. Mar., 1940. 

Frankfurter. The juristic thought of Mr. Justice Frankfurter. Moses J. Aronson. 
Jour. of Soc. Philos. Jan., 1940. 

Glossation. A glossatorial study. Herbert D. Laube. Georgetown Law Jour. Mar., 
1940. 

Judiciary. Benefits, functions, and procedures of small-claims courts. John S. 
Bradway. Monthly Labor Rev. Jan., 1940. 

. The trial justice system of Virginia. A. F. Kingdon. The poor man’s 
court of justice. Lloyd Kennedy. Principles and outline of a modern unified court 
organization. Roscoe Pound. Jour. of Am. Judicature Society. Apr., 1940. 

Jurisprudence. On reading and using the new jurisprudence. Karl N. Llewellyn. 
Am. Bar Assoc. Jour. Apr., 1940. 

Jury. Standardized jury instructions succeed. William J. Palmer. True verdicts? 
Arthur F. Kingdon. Jour. of Am. Judicature Society. Feb., 1940. 

. When may the court direct a verdict in Mississippi? Stanny Sanders. 
Miss. Law Jour. Mar., 1940. 

Law Enforcement. Local politics vs. prosecuting attorney. Lloyd W. Kennedy. 
Jour. of Am. Judicature Society. Feb., 1940. 

. The Oregon crime detection laboratory. Joseph Beeman. Common- 
wealth Rev. Mar., 1940. : 

. Ten years of uniform crime reporting. J. Edgar Hoover. Minn. Munici- 
palities. Apr., 1940. 

Legal Aid. Legal aid in the promotion of justice. Julius H. Amberg. Mich. State 
Bar Jour. Jan., 1940. 

. Low cost legal service. S. R. Pulaskt. Polamerican Law Jour. Feb., 1940. 
. Legal service for low income groups in Sweden, I and II. Lloyd K. 
Garrison. Legal service and children’s aid societies. Elmer C. Miller. Am. Bar. Assoc, 
Jour. Mar., Apr., 1940. . 

Legal History. Law and legislation in medieval Efigland. G. Barraclough. Law 
Quar. Rev. Jan., 1940. 

Legal Research. On research in law; a challenge and a proposal. Jerome Hall. La. 
Law Rev. Mar., 1940. 

Marriage. Some aspects of eugenic marriage legislation in the United States: 
Part I, communicable disease. Ruth V. Schuler. Social Service Rev. Mar., 1940. 

Moral Rights. The doctrine of moral rights; a study of the law of artists, authors, 
and creators. Martin A. Roeder. Harvard Law Rev. Feb., 1940. 

Natural Law. One “realist’s’” view of natural law for judges. K. N. Llewellyn. 
Natural law and the law-making function in American jurisprudence. B. F, Brown, 
The real “natural law.” C. S. Lobingier. Notre Dame Lawyer. Nov., 1939. 

Organization Tribunals. Judicial review of decisions by tribunals of voluntary 
organizations. Lee Snyder. Md. Law Rev. Feb., 1940. 
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Overruling Decisions. The effect of an overruling decision. James A. Spruill, Jr 
N.C, Law Rev. Apr., 1940. 

Parole. The parole interneship; its scope and functions. Jerome G. Sacks. ‘‘He’s 
on parole.” John C. Carey. Jour. of Crim. Law and Criminol. Jan.—Feb., 1940. 
. Parole in Alabama. J. Herman Johnson. Social Forces. Mar., 1940. 
Penology. Modern trends in penology. L. F. Chapman. Social Forces. Dec., 1939. 
. Recent developments in penal legislation. Leo Page. Dublin Rev. Jan., 








1940. 





. A provincial prison farm. 8S. H. Prince. Pub. Affairs. Mar., 1940. 
Procedure. One year of our federal rules. Elmo Hunter. Mo. Law Rev. Jan., 
1940. 





. Supplementary service of process. Elmer M. Leesman. N.C. Law Rev. 
Feb., 1940. 
. Some object lessons on publicity in criminal trials, Oscar Hallam. Minn. 
Law Rev. Mar., 1940, 
. The state also is entitled to a fair trial. Julian P. Alexander. Miss. Law 
Jour. Mar., 1940. f 
j . Pleadings and jury rights in the new federal procedure. James A. Pike 
and Henry G. Fischer. Univ. of Pa. Law Rev. Apr., 1940. 

Statutory Interpretation. The. ambiguity of unambiguous statutes. Charles B. 
Nutting. Minn. Law Rev. Mar., 1940. 
. Extrinsic aids in the interpretation of statutes. Frederick J. de Sloovére. 
Univ. of Pa. Law Rev. Mar., 1940. 


LOCAL GOVERNMENT 


Books and Pamphlets 


Bassett, Edward M. Zoning. New ed. Pp. 275. N.Y.: Russell Sage Found. 1940. 

Chatters, C. H., and Tenner, Irving, Municipal and governmental accounting. 
Pp. 812. N.Y.: Prentice-Hall. 1940. 

Clarke, John J. Outlines of local government of the United Kingdom. 14th ed. 
Pp. 379. London: Pitman. 1940. 

* Cooper, Weldon. Municipal government and administration in Alabama. Pp. 252. 

University (Ala.): Bur. of Pub. Admin., Univ. of Ala. 1940. 

Forms of municipal government; how have they worked? Pp. 20. N.Y.: Nat. 
Mun. League. 1939. 

Gould, John. New England town meeting, safeguard of democracy. Pp. 60. 
Brattleboro (Vt.): Stephen Daye Press. 1940. 

Graham, John, Jr. Housing in Scandinavia, urban and rural. Pp, 239. Chapel 
Hill (N.C.): Univ. of N.C. Bress. 1940, 

Kidd, W. R. Police interrogation. Pp. 210. N.Y.: Police Jour. 1940. 

Laski, Harold J., and Others. A century of municipal progress; the last hundred 
years. New ed. Pp. 511. London: Allen & Unwin. 1940. 

Limpus, Lowell M. History of the New York fire department, Pp. 380, N.Y.: 
Dutton. 1940. 

Limpus, Lowell M., ed. The New York fire department manual of instruction. 
Pp. 255. N.Y.: Dutton. 1940. 

Martz, Charles E. How colonial cities grew. Pp. 32. Columbus (Ohio): Am. Edu- 
cation Press. 1939. 

Marwick, W. H. Scottish local government. London: Fabian Society. 1939. 

Overman, Edward. Manager government in Albemarle county, Virginia. Pp. 163. 
Charlottesville (Va.): Bur. of Pub. Admin., Univ. of Va. 1940. 














RECENT PUBLICATIONS OF POLITICAL INTEREST 639 


Pound, Arthur. Detroit; dynamic city. Pp. 407. N.Y.: Appleton-Century. 1940. 

Pumphrey, George H. The story of Liverpcol’s public services. London: Hodder 
& Stoughton. 1940. 

Redford, Arthur, and Russell, Ina S. The history of local government in Man- 
chester. Vol. 2, Borough and city. Pp. 475. London: Longmans. 1940. 

A standard classification of municipal revenues and expenditures. Pp. 130. 
Chicago: Nat. Committee on Mun. Accounting. 1939. 

Stone, Harold A., Price, Don K., and Stone, Kathryn H. City manager govern- 
ment in Kingsport, Tennessee. Pp. 29. Chicago: Pub. Admin. Service. 1940. 


Articles 


Cities. Appraising urban communities; techniques and objectives. William L. 
Bailey. Jour. of Land and Pub. Util. Econ. Feb., 1940. 

City-County Separation. City-county separation and consolidation in Tennessee. 
William H. Combs, Tenn, Law Rev, Feb., 1940. 

City Manager. City management vs. partisan polities. J. A. Offstein. City em- 
ployees vs. manager plan; bane or boon? Nat. Mun. Rev. Mar., Apr., 1940. . 

Civic Organizations. Kenosha citizens in action. W. C. Wickman. Politics without 
patronage. Leon Weaver, Nat. Mun. Rev. Mar., Apr., 1940. 

District of Columbia. Washington; the city beautiful. Paul Scharrenberg. Am. 
Federationist. Feb., 1940. 

Federal-Local Relations. Municipal affairs in congress. Roy H. Owsley. Minn. 
Municipalities. Apr., 1940. 

Finance. Municipal revenues and where they go. Stuart A. MacCorkle. Tex. 
Municipalities. Feb., 1940. 
. Capitalizing future income to meet depression needs. Joseph Sharfsin. 
The financial condition of the city of Pittsburgh. Charles Denby. Pa. Bar Assoc. 
Quar. Apr., 1940, 

Fire Protection. Fire department use of the radio. Strafford Wentworth. Pub. 
Management. Mar., 1940. 

Health. Governmental hospitals. M. M. Davis and Margaret Plumley. Minn. 
Municipalities. Apr., 1940. 
"Housing. The U.S.H.A.; a look at the record. Jesse Epstein. Western City. Feb., 
1940. 








. Converted residences and the supply of housing. Scott Keyes. Low cost 
housing under the U.S.H.A. experiment. Norman Strunk. Federal inducements for 
small-house construction. A. M. Weimer. Jour. of Land and Pub. Util. Econ. Feb., 
1940, 





. Public housing in Omaha. T. E. Sullenger and Laura Heacock. Boci- 
ology and Soc, Research. Mar.—Apr., 1940. 

Labor. Communities settle their labor problems. Newark makes labor peace. 
William L. Nunn. Nat. Mun. Rev. Mar., Apr., 1940. 

Law. Remedies against a municipal corporation after performance of a defective 
contract. Jacob D. Guice. Miss. Law Jour. Mar., 1940. 

Milk Regulation. Intermunicipal coöperation in milk inspection. Harry W. 
Knight. Pub. Management. Apr., 1940. 

New Orleans. Can New Orleans come back? Hamilion Basso. Forum. Mar., 
1940. 





. New Orleans; the city that care forgot. David L. Cohn. Atlan. Mo. Apr., 
1940, 

Personnel. Employee service reports in smaller cities. Charles A. Adams. Pub. 
Management. Mar., 1940. 
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. What are the actual weights of subtests in the determination of final 
ratings in civil service promotion tests? Pub. Personnel Quar. Mar., 1940. 

. Municipal pension fund. Harry W. Knight. Ill. Mun. Rev. Apr., 1940. 
. Keeping up with local government employment and pay-rolls. Edward 
R. Gray. Pub. Personnel Rev. Apr., 1940. 

Planning. A diagnosis and suggested treatment of an urban community’s land 
problem. Æ. N. Bacon, The new Chicago plan commission. Albert Lepawsky. Jour. 
of Land and Pub. Util. Econ. Feb., 1940. 

. Methods of measuring whether city planning pays. P. L. Brockway. 
Kan. Govt. Jour. Feb., 1940. 

. Problems of the garden city and British planning. Lee S. Greene, Am. 
City. Mar., 1940. 

. Planners discover diplomacy. Lawrence H. Wendrick. Nat. Mun. Rev. 
Apr., 1940. 

Police. Police instruction. John D. Leonard and H. D Telford. Jour, of Crim. 
Law and Criminol. Jan—Feb., 1940. 

Š . Using dogs in police work. J. A. Greening. One man v. two men in 
patrol cars. O. W., Wilson. Pub. Management. Mar., Apr., 1940. 
. Progress in the selection of patrolmen. Norman J. Powell. Pub. Per- 
sonnel Rev. Apr., 1940. 

Public Relations. Editor puts civics on page one. Miriam Roher. Nat. Mun. Rev. 
Mar., 1940. 

. Procedures affecting public relations. Bringing city employees and 
citizens together. Elion D. Woolpert. Pub. Management. Mar., Apr., 1940. 

Public Utilities. Is fair return appropriate for municipal utilities? R. H. Riley. 
Jour. of Land and Pub. Util. Econ. Feb., 1940. 

. Municipally-owned public utilities in Texas. Stuart A. MacCorkle. Tex. 
Municipalities. Mar., 1940. 

Recreation. Organizing the community for recreation. Gerald B. Fitzgerald. 
Minn. Municipalities, Apr., 1940. 

Sanitation. Safetydn sewerage systems and sewage treatment plants. Leigh W. 
Morrill. New Jersey Municipalities. Mar., 1940. 

Sweden. Local government in Sweden. Roy V. Peel. Pub. Affairs. Mar., 1940. 

Taxation. Philadelphia’s earned income tax. Edward W. Carter and Edward B. 
Shils. Am. Pol. Sci. Rev. Apr., 1940. 

Traffic Regulation. Reduce pedestrian traffic deaths one-third in 1940. W. L. 
Robinson. New Jersey Municipalities. Mar., 1940. 

Urbanization. Urbanism. Charles E. Merriam. The urban society and civiliza- 
tion. Louis Wirth. Am. Jour. of Sociol. Mar., 1940. 

Water Supply. Chicago wants more water. Herbert Corey. Pub, Util. Fort. Mar. 
14, 1940. . 

Zoning. Rural zoning in Minnesota. W. F. Musbach and M. C. Williams. Jour. 
of Land and Pub. Util. Econ. Feb., 1940. 





























POLITICAL THEORY AND MISCELLANEOUS 


Books and Pamphlets 


Barnard, Chester I. Dilemmas of leadership in the democratie process. Pp. 27. 
Princeton (N.J.): Princeton Univ. School of Pub. Affairs. 1939. 

Barzun, Jacques. Of human freedom. Pp. 334. Boston: Little, Brown. 1939. 

Beller, Elmer A. Propaganda in Germany during the thirty years war. Pp. 73. 
Princeton (N.J.): Princeton Univ. Press. 1940. 
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Berr, Henri, Machiavel et l’Allemagne. Pp. 32. Paris: Michel. 1939. 

Bremer, Karl H. Der französische Nationalismus. Pp. 137. Berlin: Deutscher 
Rechtsverlag. 1939. 

Bush, Paine L. Democracy in action. Pp. 352. Dallas (Tex.): Mathis, Van Nort. 
1940. 

Carr, Albert. Juggernaut; the path of dictatorship. Pp. 581. N.Y.: Viking. 1939. 

Chinard, Gilbert. Thomas Jefferson, the apostle of Americanism. `2nd ed. Pp. 
568. Boston: Little, Brown. 1939, 

Clark, Gideon. Democracy in the dock. Pp. 182. N.Y.: Nelson. 19389. 

Durbin, E. F. M. The polities of democratic socialism. Pp. 384. London: Rout- 
ledge. 1940. 

Hichel, Mabel J. By consent of the governed. Pp, 112. N.Y.: MacArthur Pub- 
lications, 1939, 

Gideonse, H. D. Organized scarcity and publie policy. Pp. 58. Chicago: Univ. of 
Chicago Press. 1940. 

Hardin, Willett L. Democracy; its problems and its strength. 2nd ed. Pp. 216. 
Pasadena (Calif.): San Pasqual Press. 1939. 

Herriot, Edouard. The wellsprings of liberty. Pp. 279. New York: Funk. 1939. 

Hunter, Robert. Revolution; why, how, when? Pp. 401. N.Y.: Harper. 1940. 

Jefferson, Thomas. The living thoughts of Thomas Jefferson; presented by John 
Dewey. Pp. 178. N.Y.: Longmans. 1940. 

Johnson, Hewlett. The socialist sixth of the world. Pp. 384. London: Gollancz. 1940. 

Kleckow, Matthias. Die Rechtfertigung des Eigentums und der Higentumsbegriff 
nach christlichmittelalterlicher Auffassung unter besonderer Berücksichtigung der 
Rechts- und Soziallehre des heiligen Thomas von Aquin. Pp. 51. Breslau: Bremer & 
Minuth. 1939. 

Kranenburg, R. Political theory. Pp. 268. London: Oxford Univ. Press. 1940. 

Lescure, Jean. Étude sociale comparée régimes de liberté et des régimes autori- 
taires. Paris: Domat-Montchrestien. 1940. 

Loewenstein, Hubertus zu. A Catholic looks at fascism. Pp. 320, N.Y.: Modern 
Age Books, 1940. 

Machiavelli, Niccolô. The prince and the discourses. Introd. by Max Lerner. Pp. 
586. N.Y.: Modern Lib. 1940. 

Malick, Clay P. Labor policy under democracy. Pp. 130. Boulder (Colo.): Univ. 
of Colo. Press. 1939. 

Martin, E. D. Some principles of political behavior. Pp. 100. N.Y.: Graduate 
School of Banking, Am. Bankers Assoc. 1939. 

Mayer, J. P. Alexis de Tocqueville; a biographical essay in political science. Pp. 
250. N.Y.: Viking. 1940. 

Morison, Samuel E. The ancient classics in a modern democracy. Pp. 27. 
London: Oxford Univ. Press. 1940. 

Murry, John M. Democracy and war. Pp. 39. London: Nisbet. 1939. 

Myrdal, Gunnar. Population; a problem for democracy. Pp. 252. Cambridge 
(Mass.): Harvard Univ. Press. 1940. 

Nationalism; by a study group of the royal institute of international affairs. Pp. 
380. N.Y.: Oxford Univ. Press. 1940. 

Paine, Thomas. The living thoughts of Tom Paine; presented by John Dos 
Passos. Pp. 184. N.Y.: Longmans, 1940. 

Parks, Joseph H. Felix Grundy, champion of democracy. Pp. 377. University 
(La.): La. State Univ. Press. 1940. 

Petersen, Arnold. Stalinist corruption of Marxism; a study in Machiavellian 
duplicity. Pp. 124. N.Y.: N.Y. Labor News Co. 1940. 
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Pigou, A.C. The political economy of war. Pp. 177. London: Macmillan. 1940. 

Ptrou, Gaëtan., Néo-libéralisme; néo-corporatisme; néo-socialisme. Paris: Nou- 
velle revue frangaise. 1939. 

Rosenberg, Alfred. Le mythe du XX° siècle. Pp. 700. Paris: Sorlot. 1989. 

Rostand, Jean. Hérédité et racisme, Paris: Nouvelle revue frangaise. 1989. 

Simon, Paul. Le mouvement communiste en Chine; des origines à nos jours. Pp. 
255. Paris: Sirey. 1989. , i 

Articles 


Autocracy. The twilight of autocracy. Count Bennigsen. Dublin Rev. Jan., 1940. 

Bryce. James Bryce; the years of reaction. Francis G. Wilson, Jour. of Soc. 
Philos. Apr., 1940. 

Church and State. The age-long drama of church and state. Sir Robert Falconer. 
Univ. of Toronto Quar. Jan., 1940. 

‘Democracy. The present challenge to democracy in the United States by 
searcity in the midst of abundance. Charles J. Bushnell. Social Sci. Apr., 1940. 

. Prelude to democracy, I. Œ. A. Briefs. Rev. of Polities. Apr., 1940. 
ʻ . The expert in a democracy. Samuel Herman. Jour. of Soc. Philos. Apr., 
1940. ` 

Dewey. The social philosophy of John Dewey. M. C. Otto. Jour. of Soc. Philos. 
Oct., 1939. 

Dictatorship. Crises and dictatorships. J. O, Hertzler. Am. Sociological Rev. 
Apr., 1940. 

Documents. War, scholarship, and documentation. Richard H. Heindel. Special 
Libraries. Feb., 1940. 

Economic Planning. Governmental economic planning. Benjamin M. Ander- 
son, Jr. Economic planning and the problem of full employment. Calvin B. Hoover. 
Planning for peace. M. J. Bonn, Am. Econ. Rev. Supp. Mar., 1940. 

: . Work and wealth. Y. R. Simon. Rev. of Politics. Apr. 1940. 

Fascism. Comparative aspects of fascism, G. Lowell Field. Southwestern Soc. 
Sci. Quar. Mar., 1940. 

Jefferson. The economic philosophy of Thomas Jefferson. Joseph Derfman. Pol. 
Sei. Quar. Mar., 1940. 

Liberty. Liberty and équality. E. F. Carritt, Law Quar. Rev. Jan., 1940. 

National Socialism. El nazismo. Miguel Jorrin. Rev. Bimestre Cubana. Jan.— 
Feb., 1940. 

à . The national socialists’ use of Nietzsche. Crane Brinton. Jour. of Hist. 
of Ideas. Apr., 1940. 
. Nazi concepts of history. John Brown Mason. Rev. of Politics. Apr., 

















1940. 

Political Philosophy. The philosophy of the commonweal, I. H. C. E. Zacharias, 
Wang Shou-Jen as a statesman (cont.). Yú-chüan Chang. Chinese Soc. and Pol. 
Sci. Rev. July—Sept., 1939. 

. The superpolitical. Reaford G. Tugwell. Jour. of Soc. Philos. Jan., 1940. 
. The sources and limits of political power. Leslie M. Pape. Social Forces. 
Mar., 1940. 

. Greek political heritage and totalitarianism. C. J. Friedrich. Rev. of 
Politics. Apr., 1940. 

. Leviathan and the people. R. K. Gooch. The Victorians and democracy. 
‘Lionel Trilling. Southern Rev. Spring, 1940. 

Press. The press in our time. Arthur Mann, Nat. Rev. Mar., 1940. 

. The newspapers and the truth. George Turnbull. Commonwealth Rev. 
Mar., 1940. 

















RECENT PUBLICATIONS OF POLITICAL INTEREST 643 


Public Opinion. World opinion; a press summary. Nine. Cent. Mar., 1940. 
. Influence of world events on U. S. “neutrality” opinion. Philip E. 
Jacob. Public opinion survey. Pub, Opinion Quar. Mar., 1940. 

Regionalism. Some sociological aspects of American regionalism. Some notes 
on the social psychology of regionalism. J. O. Hertzler. State policy in the British 
depressed areas; an experiment in regionalism. Lee S. Greene. Social Forces. Oct., 
1939, Mar., 1940. 

Representation. The nature of political representation, I. John A. Fairlie. Am. 
Pol. Sci. Rev. Apr., 1940. 

Research. Research by master plan. Raymond Uhl. Nat. Mun. Rev. Apr., 1940. 

Social Philosophy. A memorandum on social philosophy: Charles A. Beard, Jour. 
of Soc. Philos. Oct., 1939. 

Social Science. The moral norm of social science. Ralph B. Perry. Jour. of Soc. 
Philos. Oct., 1939. 

South. The economy of the south. Richard A. Harvill. Jour. of Pol. Econ. Feb., 
1940. 








. Old conflicts in the new south. Arthur Raper and I. D. Reid. Va. Quar. 
Rev. Spring, 1940. 

Statistics. Government statistics lack integration. Stuart A. Rice. State Govt. 
Feb., 1940. 

Taxation. Mr. Robert R. Livingston’s reasons against a land tax. Beverly Me- 
Anear. Jour. of Pol. Econ. Feb., 1940. 

Totalitarianism. Maurice Blondel’s “action” against the totalitarians, R. Jaques. 
Univ. of Toronto Quar, Jan., 1940. 


GOVERNMENT PUBLICATIONS 


MILES O. PRICE 
Law Library, Columbia University 


AMERICAN ` f 
UNITED STATES 


Civil Service Commission 
Civil service act and rules, statutes, executive orders and regulations, with notes 


and legal decisions; amended to June 30, 1939. Washington: Govt. Ptg. Off., 
1939. 277 p. 25c. 


Commerce Department å 


Census bureau. Digest of state laws relating to net income taxes, 1938; compiled 
by Robert H. Holley. Reprinted Dec., 1939, with corrections ... Washington: 
Govt. Ptg. Off., 1940, 132 p. 20c. 


Congress 


Special commitice on un-American activities. pee aie of un-American propa- 
ganda activities in United States, hearings ...v. 9-10. Washington: Govt. Ptg. 
Off., 1939-40. 

Report pursuant to H. Res. 282 and H. Res. 26... Washington: Govt. 
Ptg. Off., 1940. 25 p. 5e. 

Ways and means commitiee. Extension of reciprocal trade agreements act, hear- 
ings, 76th Cong., 3d Sess., on H. J. Res. 407 . . . Washington: Govt. Ptg. Off., 1940. 
3v. $1,25 each. 
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Senate. Expeditious settlement of disputes with United States, annotated copy of 
S. 915, to provide for more expeditious settlement of disputes with United 
States... Washington: Govt. Ptg. Ofi., 1940. 25 p. (Bill to provide for judicial 
appeal from Federal administrative agencies.) 

Factual campaign information; compiled under direction of Edwin A. Halsey. 
Washington: Govt. Ptg. Off., 1939, 36 p. 

Manner of selecting delegates to national political conventions, with information `’ 
on states holding presidential primaries; comp. by Robert L. Baldridge. Wash- 
ington: Govt. Ptg. Off., 1939. 34 p. 

Education and labor committee. Violations of free speech and rights of 
labor, hearings before subcommittee, 76th Cong., 2d sess, pursuant to S. Res. 266 
(74th Cong), to investigate violations of right of free speech and assembly 
... Washington: Govt. Ptg. Of., 1940. pt. 46. 15c. 





Labor Department 


In matter of Harry R. Bridges, findings and conclusions of trial examiner. 
Washington: Govt. Ptg. Off., 1939. 152 p. 15c. (This is Dean Landis’ report in 
the Bridges deportation matter.) 

Library. Public contracts (Walsh-Healey) act: selected references. by E. M. 
Mitchell, comp. Washington, 1940. 13 p. (mim.) 


Library of Congress 


Bibliography division. List of recent references on lynching and lynch law; comp. 
by Ann Duncan Brown. Washington, 1940. 16 p. (mim.) 

Selected list of references on expansion of navy, 1933-39; comp. by Grace 
Hadley Fuller. Washington, Dec., 1939. 34 p. (mim.) 

Presidential term, lists of references. Washington, 1940. 10+16 p. (mim.) 
Sales tax in United States and foreign countries, list of recent writings; 
comp. by Anne L. Baden. Washington, Sept., 1939, 34 p. (mim.) 

Selected list of recent references on American national defense, comp. by 
Grace Hadley Fuller, Washington, Oct., 1939. 40 p. (mim.) 

Law index. Crime Gontrol. State laws, 1985-1988, inclusive. (State law digest, 
"Report no. 3.) Washington: Govt. Ptg. Off., 1940. 77 p. 10c. 














National Labor Relations Board 


Division of economic research. Written trade agreements in collective bargaining. 
Washington: Govt. Ptg. Off., 1940. 359 p. (Bul. no. 4). 35e. 


Office of Government Reports 


Activities of selected federal agencies, 1933-1939: assembled in response to 
numerous requests... relating to the activities of the principal new and emer- 
gency agencies. Washington: 1939. 124 p. (mim. Report no. 9). 

The Office of Government Reports issues directories of Federal and state depart- 
ments in the various states. Recently issued are those for Maine, Maryland, New 
Hampshire, and Virginia. These vary in size from 42 to 104 pages. 


Pan American Union 


Pan American Union and Pan American conferences, by L. S. Rowe. Pan Ameri- 
can Union, 1890-1940. Washington: Pan American Union, 1940. 18 p. (Also 
Spanish and Portuguese editions.) 

Meeting of ministers of foreign affairs of American republics. Panama, 
Sept. 23-Oct. 3, 1939, by L. S. Rowe. Washington: Pan American Union, 1939. 
12 p. 
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State Department 


4th international conference on private air law, Brussels, Sept., 1938, report of 
the American delegation ... Washington: Govt. Ptg. Off., 1939. 95 p. (Confer- 
ence series 42.) 15e. 

Neutrality act of 1939 and proclamations and regulations issued there- 
under; Washington: Govt. Ptg. Off., Dec. 18, 1939 (map). 


STATE AND TERRITORIAL 
CALIFORNIA 





Los Angeles City College. Propaganda: The war for men’s minds, A survey of 
forces today shaping attitudes and actions. Los Angeles, 1939. 

University of California, Berkeley. Bureau of public administration. Governmental 
research organizations in the western states. A directory of agencies and an 
index to their studies as of January 1, 19389. Comp. by Arthur Harris, Berkeley, 
1939. 123 p. $1.00. 

- Sources for the study of federal administration. Comp. by D. C. Culver. 
Berkeley, 1940. 26 p. (mim.) 25c. . 
Committee on international relations. Foreign policies of the great powers; 
lectures arranged by the University of California, committee on international 
relations ... Berkeley, 1939. 222 p. $2.00. 


COLORADO 


Legislative reference office. Initiative and referendum in Colorado. Denver, 1940. 
26 p. (mim.) ` 








ILLINOIS 


Chicago. Municipal code of Chicago, containing the general ordinances, 1939. ... 
City council. Commitiee on consolidation and reorganization of taxation. 
Report, Feb, 7, 1940. Mun. Ref. Lib. 10 p. 

Municipal reference library. What our city councils are doing: brief list 
of references to ordinances introduced or passed by city councils of large cities. 
(These lists are issued in photostat form occasionally, the cost averaging about 
80c. a month. The Library does not supply the lists itself, which may be secuted 
through the Public Affairs Information Service.) 

IOWA 
Historical society, Iowa City. Integrity in public service. By Jack T. Johnson. 
Iowa City, 1989. 10-246 p. 

University of Iowa, Iowa City, English grants-in-aid, a study in the finance of 
local government, by Howard R. Bowen. Iowa City, 1939. 156 p. (University of 
Iowa studies in social science, v. 11, no. 1) 








KANSAS 
State planning board. Local government finance in Kansas, by Harold Howe. 
Topeka, 1939, 33 p. (mim.) 

KENTUCKY 


Governor. Kentucky government, 1985-39. A report on the executive and ad- 
ministrative work of the Kentucky state government, 1935-39. Frankfort, 
1939. 64 p. 

LOUISIANA 


Papal enforcement of some marriage laws, by Charles Edward Smith. University, 
La., 1940. $2.50. 
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MASSACHUSETTS 


State college, Amherst. The problem of taxation in Massachusetts. Papers pre- 
sented at the fourth annual conference on current governmental problems, 
November 3 and 4, 1939. Ed. by Charles J. Rohr. Amherst, 1939. 74 p. (mim.) 
Supreme judicial court. Opinions of the honorable the justices of the Supreme 
judicial court as to the constitutionality of certain measures designed to limit 
the employment of married women in the public service. ... Boston, 1939. 35 p. 
(House doc. no. 80). (In Massachusetts, the state supreme court may, upon 
request from the legislature, express its opinion as to the constitutionality of 
pending legislation.) 

MICHIGAN 
University of Michigan, Ann Arbor. The Michigan constitutional convention of 
1885-36, by Harold M. Dorr. Ann Arbor, 1940. 636 p. (Historical and political 
science series 13.) $5.00. 


Bureau of government. Tax and salvage sales, 1939. Ann Arbor, 1940. 
74 p., charts, tables. 10e. 





MINNESOTA 


Legislature. Committee to investigate the various departments of the state government. 
Report .. . 1939 legislative session. St. Paul, 1939, 23 p. 


NEW YORK 


Department of audit and control, Bureau of municipal accounts. Special report on 
municipal accounts by the state comptroller. ... Albany, 1939. xvii, 360 p. 
(Legis. doc., 1939, no. 13). 

Executive department, Division of state planning. Civil divisions of the state of 
New York. Counties, cities, towns, and villages, indexed by U. S. Geological 
survey quadrangles as of February 1, 1939. Albany, 1939. 162 p. (mim.) 

New York City, Municipal reference library. Rules and regulations of departments 
to be used with the’ Administrative code and charter, by M. M. Kehl, comp. 
April 2, 1940. 6 p. (mim.) 


NORTH CAROLINA 


University of North Carolina, Chapel Hill. The legal status of the negro, by Charles 
S. Mangum, Jr. Chapel Hill. 300 p. $5.00. i 

The negro in congress, 1870-1901, by Samuel Deny Smith. Chapel Hill. 
150 p. $3.00. 

Department of histery. The secession movement in North Carolina, by 
Joseph Carlyle Sitterson. Chapel Hill, 1939. 285 p. (James Sprunt studies in 
history and political science, v. 23, no. 2.) 








OREGON 
University of Oregon, Eugene. Bureau of municipal research service, Local govern- 
ment reporting of federal and state income tax information. Eugene, 1939. 4 p. 
(mim.) 

PENNSYLVANIA 


Pennsylvania state college. Institute of local government. Proceedings, 4th annual 
meeting. State College, 1939. 60 p. (mim.) 


RECENT PUBLICATIONS OF POLITICAL INTEREST 647 


TEXAS 
University of Texas, Austin. Bureau of research in social sciences. The assessment 
of property for ad valorem tax purposes in Texas cities. by M. G. Toepel. Austin, 
1939. 261 p. (Univ. of Texas publication, no. 3931.) 


VIRGINIA 
Governor. Handbook on the organization and activities of the executive depart- 
ments of the commonwealth of Virginia ... Richmond, 1940. 34 p. . 

State Library. Check-list of Virginia state publications, 1932-35. Richmond, 1939. 
198 p. 


WISCONSIN 
University of Wisconsin, Madison. Church and state in the later Roman empire, 

_ the religious policy of Anastasius the first, 491-518, by Peter Charanis .. 
Madison, Univ. of Wisconsin press, 1939. 5, 102 p. (University of Wisconsin 
studies in the social sciences and history, no. 26.) 

Research materials in the social sciences; an annotated guide for graduate 

students, compiled by Louis Kaplan.... Madison, Univ. of Wisconsin press, 

1939. 36 p. 





FOREIGN AND INTERNATIONAL 


ARGENTINE REPUBLIC 
Camara de diputados. El poder legislativo de la nacion Argentina, por Carlos 
Alberto Silva... Tomo 2, Buenos Aires, 1989. 


CANADA 
Privy council. Proclamations and orders in council ; passed with the authority of 
the war measures act (1927), ch. 206, v. 1. Ottawa, King’s Printer, 1940. 237 p. 
British Columbia. Provincial library and archives. Publications of the government 
of British Columbia, 1871-37: a checklist.-S. M. Weston, comp. Victoria, King’s 
Printer, 1939. 167 p. $2.00. 


COLOMBIA 
Presidente. Mensaje del Presidente López al Congreso nacional, 1934-38. Bogotá, 
1939. 


FINLAND 
Ministère des affaires étrangères. L’evolution des relations finno-soviétiques dans 
le courant de l’automne 1939. Helsinki, 1940. 122 p. Same, English text, London, 
1940. 114 p. 

Statement concerning Finnish-Russian relations and the circumstances 

leading to the invasion of Finland [n.d.] 19 p. 





FRANCE 
Ministère des affaires étrangères. Le livre jaune français. Documents diplomatiques 
1938-1939. . . . Paris, Imp. Nationale, 1939. 431 p. (This seems to be an enlarged 
edition of the volume noted in the April Revrsw.) It may be purchased for fifty 
cents from the French Library of Information, Rockefeller Center, New York. 
Following the lead of Great Britain, which has long had its Library of Informa- 
tion in New York, several other countries, including France, Italy, and Ger- 
many, have now established similar agencies there.) 
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The French yellow book. New York, Reynal and Hitchcock, 1940. 419 P- 
$2.50. (An official translation into English of the Livre jaune.) 


GERMANY 


Deutsche informationsstelle. Der ‘Athenia” fall, von 1 Adolf Halfeld. Berlin, 1940. 
40 p. (This is the first issue of a series called “Englands wahres gesicht.” Others 
are England’s regiment in Palästina; England’s herrschaft in Indien; England’s 
gewaltpolitick am Nil; England’s gewaltherrschaft in Irland; England unde he 
Buren; Die greuel von Denslawai von Bernard Shaw und andere britische greuel; 
Auswärtiges amt. Die pdlnischen Greueltaton an den volkdeutschen in Polen. 
Berlin, 1940. 

(In addition to the “Facts in review,” merid noted, there is being freely 
circulated in the United States a mimeographed publication, ‘“News from Ger- 
many,” issued by H. R. Hoffmann, Starnbery, Bavaria, Germany. Nos. 2-3 
February, 1940, contained 64 pages, and came via Siberia.) 


GREAT BRITAIN 


Poreign office. Correspondence between H. M. government and the government 
of the United States regarding the censorship of mails, Dec. 1, 1939-Jan., 1940. 
London: H. M. S. O., 1940. 7 p. (U.S. no. 1, 1940. Cmd. 6156). 

Foreign office, Librarian’s department. British and foreign state papers . . . 1934. 
London H. M. S. O., 1938. 1024 p. v. 187. £1 12/6. 

— Despatch from H. M. ambassador in Paris forwarding texts of speeches 
by the French president of the council, minister of national defence and of war 
and foreign affairs, and by the French minister of finance. December, 1939. 
London: H. M. S. O., 1940. 29 p. (France No. 1, 1940. Cmd. 6159). 

Office of Parliamentary counsel. Defense regulations; together with a table of the 
acts of Parliament amended, suspended, or applied. ... London: H. M. S. O., 
1939, 152 p. 2/6. 

Royal commission on the distribution of the industrial population. Report. London: 
H. M. 8. O., 1940. 320 p. 5/. 

(The British Library of Information, 50 Rockefeller Plaza, New York, has re- 
cently distributed printed copies of speeches by Lord Halifax, Neville Chamber- 
lain, the Marquess of Lothian, and others, together with reprints of various 
British notes to the United States on matters relating to the European war.) 





GUATEMALA 


Ministry of foreign affairs. White book; controversy between Guatemala and Great 
Britain relative to the convention of 1859 on territorial matters. Belize question. 
Guatemala, C.A., Oct. 1988. [This is translated from a Spanish language copy of 
the above, of that date.] 503 p. maps. 

Facultad de ciencias juridicos, y sociales, Univ. Nacional de Guatemala. Nuestro 
Belice, by David Vila. Guatemala, C. A., Oct. 1939. 195 p. 


HUNGARY 


Papers and documents relating to the foreign relations of Hungary, published by 
the Royal Hungarian ministry for foreign affairs. Collected and edited by Francis 
Deák and Dezsó Ujvéry. Volume 1: 1919-1920. Budapest, 1939. 1100 p. $5.00. 


PALESTINE 


Jewish agency for Palestine. Documents and correspondence relating to Palestine, 
August, 1933—March, 1940. Jerusalem, 1940. 28 p., tables. 


RECENT PUBLICATIONS OF POLITICAL INTEREST 649 


URUGUAY 


Ministerio de relaciones exteriores. Antecedents relativos al hundimiento del 
acorazado “Admiral Graf Spee” y a la internacion del barco mercante “Tacoma.” 
Montevideo, 1940. 90 p. 


LEAGUE OF NATIONS 


Press bureau of the Chinese delegation. Japanese aggression and the League’ of 
Nations, 1939. VII. Geneva, 18, rue Charles-Galland, 1939. 91 p. 

Secretariat, Legal Section. Ratification of agreements and conventions concluded 
under the auspices of the League of Nations. 20th list. ... Geneva, 1939. 144 p. 
Secretariat, Library. Législation de guerre 1939. Questions économiques, -finan- ~~ 
ciéres, et de transports. Ed. provisoire.... Geneva, 1939. 51 p. (mim.) á 
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A STUDY IN INDUSTRIAL MOBILIZATION. ``; K 


RANDALL: B. KESTER . 
Columbia University Law School ite 


With the advent of “total war” in Europe, Amerioa 9 was shocked 
into a realization of the inadequacy of her defense measures in the 
event of becoming involved. While ideas conflicted sharply as to 
what our attitude toward the war should be, most schools of 
thought united in urging increased preparedness, and Congress ap- 
propriated staggering sums for defense.' But the realization like- 
wise came that preparedness involves more than mere appropria- 
tions—it takes time, and men, and materials, and industrial plants, 
and above all, coérdination, in order to maintain defenses ample by 
modern standards. So as we contemplate the possibility of war, the 

` spotlight focuses on our industrial system as perhaps the most im- 
portant single factor in defense. g 

The entrance of this country into the last war found us similarly 
unprepared, from both a military and an industrial standpoint, and 
it was almost a year before the industries of the nation were meet- 
ing the tremendous demands thrust upon thẹm, with production 

“just reaching its peak at the time of the Armistice.? Apparently the 


1 The question is frequently raised whether “prepatedness,”’ in a military sense, 
may not be a force tending to involve a nation in war rather than a safeguard against 
involvement. Whatever the answer to that may be as to peace-time armament, as 
long as war is actually rampant in the world, the advocates of preparedness domi- 
nate public opinion. Likewise it is occasionally urged that merely thinking about 
-war and preparing in a non-military way for that event may develop a state of 
mind that could be too easily swayed to a war mood if the choice should come. It 
is argued for such planning ‘that an awareness of the consequences of war would 
strengthen the determination never to incur another one. Current experience in- 
dicates that if public officials were to ignore the possibility of war, they would be 
considered derelict in their duties. 

2 Preliminary report of Baruch, chairman of the War Industries Board, to 
President Wilson, Dec. 24, 1919, printed in Baruch, American Industry in the War 
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prevailing opinion had been that ONON we would manage to 
stay out of the war, and ‘consequently there had been no real at- = 
tempt. to develop plans of organization, statements of require- 
` ments, or inventories of facilities and possibilities of expansion. Per- 
haps the actual war supplies could not well have been manufac- 
tured in advance, since the war quickly developed new weapons 
and new methods of warfare, as’ well as a scale of operations totally 
unprecedented. 3 But a more serious hindrance was the lack of har- 
- mony in industry itself. It. was this lesson—the need for organi- 
‘ gation—that has prompted the present efforts to prepare industry 
in advance for the emergencies of war.! 

When American industry finally did begin to fill its place in the 
scheme of conflict in 1918, it was largely due to the efforts of the 
War Industries Board, one of ten major war administrations, each 
setup independently and each reporting separately to the president. 
These were: the Capital Issues Committee, which controlled the 
sale of securities; the War Finance Corporation, providing federal 
assistance to essential enterprises; the Provost Marshal General, 
who administered the Selective Service Law; the War Labor Poli- 
cies Board and the National War Labor Board, which worked to- 
gether in handling industrial disputes and labor problems; the War 
Trade Board, which controlled all exports and imports; the Admin- 
istrations of Food, Fuel, Shipping, and Railroads; and the War In- 
dustries Board, which handled everything not allotted to the others 





(Final report of War Industries Board, 192i—cited hereafter merely as Final 
Report), p. 8. See also foreword by General Pershing to Baruch, Taking the Profits 
out of War (1936), p. 4. For strong criticism of the lack of preparedness in 1917, 
see Crowell, How America Went to War—The Giant Hand (1921), pp. xii-xxvi, 2-5. 

3 “Tt would perhaps have been impossible to have anticipated these shortages 
and provided against them beforehand because of the extreme difficulty of defining 
military needs. The war was constantly developing new needs so that a compre- 
hensive undertaking in war manufacture, inaugurated five years before we entered 
the war, might have been largely wasted. The program of supplies had to be de- 
veloped in closest harmony with the military program proper.” Final Report, p. 19. 

4 Note especially the civilian War Resources Board formed on August 10, 1939, 
to advise the War and Navy Departments on industrial mobilization; and the 
National Defense Commission appointed by President Roosevelt in June, 1940. 
The War Resources Board submitted its report on November 4, and was disbanded 
on November 25, 1939. N. Y. Times, Aug. 10, p. 1, col. 4; Nov. 4, p. 3, col. 7; 
Nov. 25, p. 2. col. 6 (1939). The report has never been made public. The National 
Defense Commission was established under the act of Aug. 29, 1916, establishing 
the Council of National Defense, still on the statute-books. 39 Stat. 649 (1916). 
For current discussion, see Time magazine, June 3, 1940, pp. 11-15, 65. 
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and served as a general coördinator. The origin, operation, and 
_legal basis of the War Industries Board are discussed in the follow- 
ing pages. : 
I. ORIGIN 

In 1916, war preparations had made at least three beginnings. A 
committee of the Naval Consulting Board had attempted toin- 
ventory all the important industrial establishments in the country ;3 
the Kernan Board, appointed by the Secretary of War, had in- 
vestigated the country’s munitions resources on the question of the 
government’s manufacturing its own war equipment;® and the 
Council of National Defense, with its corollary advisory commis- 
sion, had been set up by the Army Appropriation Act of August 29, 
1916.’ e 

The Council of National Defense was composed of the Secretar- 
ies of War, Navy, Interior, Agriculture, Commerce, and Labor. Its 
powers were only advisory, but its scope of action included the ‘“‘co- 
ordination of industries and resources for the national security and 
welfare,” and the “creation of relations which will render possible 
in time of need the immediate concentration and utilization of the 
resources of the nation.”* The Advisory Commission consisted of 
seven men appointed by the President on nomination of the Coun- 
cil, each an expert in some particular line. Each body developed its 
own organization of experts, advisers, and committees, most of the 
members being industrial executives serving only part time and 
without compensation. ‘“The broad idea of the Council was to serve 
as a center of contact between the government and the industrial 
life of the nation.’”’® In many cases, committees of the Council de- 
veloped into the separate administrative bodies which later han- 
dled the major war problems. This was true, for example, of the Rail- 
road Administration, the Food Administration, the Shipping Board, 
the War Trade Board, and the War Industries Board. 

A Munitions Standards Board had been created by the Council 

5 Final Report, p. 19. For a contemporary account of the early history of the 
War Industries Board, see Hitchcock, “The War Industries Board,” Journal of 
Political Economy, Vol. 26, p. 545 (1918). 

ê Authorized by 39 Stat. 214 (1916). The Kernan Board reported advising 
against the government manufacture of arms and munitions, Sen. Doc. No. 664, 
64th Cong., 2d Sess. (1917). When steel prices were extremely high in the summer of 
1917, there was serious talk of commandeering the whole iron and steel industry, 


but it was never attempted. Final Report, p. 115. 
7 39 Stat. 649 (1916). 8 Ibid. 9 Pinal Report, p. 20. 
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on February 28, 1917, to codperate with the War and Navy De- 
partments in establishing standards of manufacture for munitions, 
and a month later the General Munitions Board was created to 
eliminate competition in the munitions purchases of the two de- 
partments and assist in acquiring raw materials and finding manu- 
facturing plants. The membership of the two boards overlapped, 
and the new one included official representatives of the War and 
. Navy Departments. 

When actual war buying commenced, and shortages appeared or 
were threatened in a number of lines, the advisory commission be- 
gan to develop a system of committees of industries, consisting of 
the leading producers in each field, so that the government could 
learn the capacities of the industries, the latter could learn the 
government’s program of needs, and questions of prices and distri- 
bution of orders could be discussed. The position of these commit- 
tees in appearing to represent both the buyers and a selected few of 
the sellers quickly aroused dissatisfaction among those firms not 
represented,?® and led to a reorganization. 

On July 28, 1917, the Council created the War Industries Board, 
which took over the duties of both the Munitions Standards Board 
and the General Munitions Board, and began revising the indus- 
trial committees so as to make them subordinate to the Board and 
composed only of direct representatives of the government who had 
no financial interests in the industries concerning which they ad- 
vised. The general plan of the War Industries Board was to act as a 
“clearing house” in meeting all the war industry needs of the gov- 
ernment." The industrial committees were referred to as ‘“commod- 
ity sections,” and were differentiated from the so-called ‘‘func- 
tional divisions” that controlled and coérdinated the main features 
of the Board’s work. At the close of the war, some fifty-seven com- 
modity sections had been set up,” falling under either the Raw 
Materials Division or the Finished Products Division of the Board. 


10 Td., p. 22. 

11 The resolution of the Council creating the War Industries Board is set out in 
full in Garrett, Government Control Over Prices (War Industries Board and War 
Trade Board publication, 1920), p. 203, n. 1. It is reprinted in part in Final Report, 
p. 22. 

12 The various divisions and sections of the Board and their membership are set 
out in full in Final Repori, pp. 291-316. 
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Their peculiar importance in the structure will be seen as we con- 

sider the various operations of the Board.” 
At the same time, it was necessary to have some medium of con- 

. tact between the commodity sections of the Board and the produc- 
ers and business men who dealt in that particular commodity. This 
need was filled by the War Service Committees, in which the lead- 
ers of each industry spoke for the entire trade. In those trades that 
had national organizations, the problem was simplified, and in the. 
unorganized trades the United States Chamber of Commerce as- 
sisted in developing War Service Committees.'* Some 267 of these - 
committees were in existence at the close of the war. 

While still acting as a subordinate body to the Council, which 
had only advisory powers, the War Industries Board was increas- 
ingly relied upon by other agencies of the government. The con- 
stant shortage of certain commodities necessitated. some control 
over prices and distribution, else the government would have to 
outbid all others in the market; and these problems, among others, 
devolved upon the Board. By means of voluntary agreement be- 
tween the government and the industries, as represented by the 
commodity sections and the War Service Committees, the Board 
issued priority rules, fixed prices, inaugurated projects for increased 
production, and promulgated rules for preventing waste and un- 
necessary use. But as the need for a more comprehensive control of 
industry became apparent, the Board’s lack of technical authority 
and legal responsibility was felt keenly. Consequently the Board 
was removed from the Council of National Defense and set up as 


13 The functions of the commodity sections are described at some length in the 
circular of the War Industries Board creating the Requirements Division, Final 
Report, p. 320. Also printed in 56 Cong. Rec. 5560-1 (1918). It may be wondered 
why the control of the iron and steel industry, which was so directly important 
to warfare, was not intrusted to a separate body, as were foods, fuels, and trans- 
portation, rather than to a commodity section of the Board. Apparently the only 
answer is that the organization developed in response to the needs of the moment 
rather than as the result of a preconceived plan, and since this industry was so im- 
portant, its control was already under way before the separate administrations were 
developed. 

4 A pamphlet of the War Service Executive Committee of the United States 
Chamber of Commerce, Feb. 28, 1918, set forth the advantages of this type of 
organization. Reprinted in Final Report, p. 288. 

16 The War Service Committees and their membership are listed in id., pp. 395- 
409. f 
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an independent agency responsible to the President, with its duties 
clearly defined by him. 

The reorganization was effected by a letter from the President, 
March 4, 1918," to Bernard M. Baruch, then commissioner of raw 
materials in the old War Industries Board, appointing him chair- 
man and setting forth specifically the powers and duties of the new 
Board. This was reinforced by an Executive Order of May 28, 
1918,!" after the passage of the Overman Act,!* approved May 20, 
which gave the President power to reorganize the executive agen- 
-cies and redistribute their functions as he might deem necessary. 

The Board continued its same organization and policies, with the 
difference that now the authority for all principal controls except 
price-fixing was centralized in the new chairman. In the determina- 
tion of prices, the President, stated that the chairman was to be 
governed by a committee consisting of the chairman, the members 
of the Board in charge of raw materials, manufactured products, 
and labor, and the chairman of the Federal Trade Commission, the 
chairman of the Tariff Commission, and the Fuel Administrator. In 
practice, the membership was slightly different, and included also a 
representative from the Army and one from the Navy. 

In all questions other than price-fixing, the ultimate decision 
rested on the chairman of the Board. He in turn decentralized the 
execution of his powers, making each member of the Board respon- 
sible for a certain field, generally a functional division, with the 
power of final decision in that field. An appeal from a decision of a 


16 Final Report, p. 25. Also in 56 Cong. Rec. 5559 and 10554 (1918). It will be 
worth while to summarize briefly the contents of the letter, since it was the source 
of the Board’s authority. The functions of the Board should be: (1) the creation 
of new facilities and opening up new sources of supply; (2) conversion of existing 
facilities to new uses, where necessary; (3) conservation of resources and facilities; 
(4) advice to purchasing agencies of the government on prices to be paid; (5) de- 
termination of priorities of production and delivery and of rationing; (6) making of 
purchases for the Allies. The duties of the chairman were to be: (1) to act for the 
benefit of all supply departments of the government; (2) to interfere with normal 
processes as little as possible; (3) to guide and assist wherever necessary; (4) to iron 
out conflicts of interest between departments as to supplies; (5) to see that contracts 
and deliveries under (8) and (4) above were followed up; (6) to anticipate prospec- 
tive needs as far in advance as possible. The ultimate decision of all questions except 
the determination of prices should rest with the chairman. The membership of the 
price-fixing committee was specified, and a suggested committee to advise on priori- 
ties was named. : 

17 Exec. Order No. 2868; 65th Cong., 2d Sess. (1918); 56 Cong. Rec. 10555 
(1918); Final Report, p. 26. 18 40 Stat. 556 (1918). 
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member of the Board could be taken to the chairman only by the 
Secretary of War, Secretary of the Navy, Chairman of the Shipping 
Board, or other head of an independent department.'® At the out- 
set, this principle of authority in the chairman was also applied to 
the commodity sections, and the section chiefs were given the sole 
power of decision. But the section chiefs represented the Board’s 
authority over the supply of the commodity, while the other mem- . 
bers of the section—officers of the buying departments—represent- 
ed the forces of demand; and as long as the authority was all on 
the one side, it was hard to get the coöperation of the buying de- 
partments.”° This was remedied by delegation of the authority to 
the commodity section as a whole, rather than to the section chief 
alone. 

Thus the War Industries Board as finally constituted was “an 
executive agency, responsible to and deriving its authority from 
the President. The legal foundations for that authority will be dis- 
cussed at a later point. Its work fell into three phases: (1) the func- 
tional divisions exercising the principal controls, and generally 
headed by a member of the Board; (2) the commodity sections, con- 
sisting of a chief who represented the Board, his staff organization 
and representatives from each of the government departments in- 
terested in that commodity; and (8) the War Service Committees 
consisting of the leaders of the various industries who represented 
their particular trade in any dealings between that trade and the 
government. d 

II. OPERATION 


The first few months of our participation in the war found 
American industry in a state of great confusion. Even before our 
entry, Allied buying had skyrocketed prices and created shortages 
in many commodities. But now, the Allies,were competing against 
our own military buying, the various supply departments of the 
government were competing against each other, and government 
contractors were competing among themselves for fuel and raw 
‘materials, while the normal competition among producers for mar- 
kets had practically disappeared. Normally, a rising price is self- 
defeating, because, beyond a certain point, demand will begin to 
fall off. But a war demand is absolute, and that potential ceiling is 
removed when the government must have the supplies regardless 


19 Final Report, p. 104. 20 Td., at p. 106 
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of cost. The force of such a demand was intensified by the flooding 
of the raw materials markets with options and inquiries made to 
cover bids on government orders, so that prices quickly lost all re- 
lation to either the cost of production or the actual shortages. In a 
seller’s market, a temporary shortage due solely to distribution 
factors will boost prices as effectively as an actual shortage in sup- 
ply. 

The market conditions were aggravated by the haphazard plac- 
ing of orders. Lack of coérdination in buying resulted in congestion 
in some manufacturing areas, while others were not being fully 
utilized; and even in plants that had orders beyond their capacity, 
production was slowed down because the heayy flow of fuel and 
raw materials was jamming the railroads. Likewise the filling of 
orders was unbalanced, so that one department might succeed in 
overstocking itself, while others could not secure necessities. And to 
add to the general picture of confusion, some four million men of 
working age were removed from productive employment. These 
were the types of problems that confronted the “High Command 
of Industry” as it gathered momentum in the fall of 1917. 

The general method of operation of the Board was to hold a 
series of conferences and discussions between the Board, the gov- 
ernment buyers, and the representatives of industry until an agree- 
ment satisfactory to all could be reached. That agreement was then 
promulgated as a ruling of the Board, and all parties pledged them- 
selves to abide by the Board’s dictates. The Board had no legal 
sanction for enforcing its rulings, but, as we shall see, the threat of 
commandeering or of withholding priority or preference proved 
sufficient to keep recalcitrants in line. 

Among the functional divisions, many of the operations over- 
lapped, and all of them influenced one another. But the work can 
be classified for convenience as: (1) the codrdination of demand; (2) 
the administration of the priorities system; (3) the organization of 
supply; and (4) price-fixing. This classification does not include the 
Foreign Mission which the Board sent to Europe in the summer of 
1918 to aid in the international control of certain commodities and 
to help coérdinate the work of the Allies; nor does it include the 
Labor Division of the Board; since labor problems were primarily 
under the control of the War Labor Policies Board and the Na- 
tional War Labor Board. 

1. The Coérdination of Demand. One of the first problems to arise 
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upon our entrance into the war was the coérdination of Allied buy- 
ing with that of our own government, to avoid bidding against each 
other for the same goods. The Allies were extremely anxious to bor- 
row money from our Treasury to make purchases here, and to get 
priority in manufacture and delivery; so they readily agreed with 
the suggestion of the Treasury Department that they place no or- 
ders and make no purchases except through or with the approval of 
our government.” The Allied Purchasing Commission was created - 
in the War Industries Board on August 27, 1917, and thereafter all 
Allied purchases made in the United States with money borrowed 
from our Treasury were approved through it. The expenses of the 
Commission were shared by the Allied missions in proportion to the 
purchases of each in this country. The procedure was for the war 
missions of the several governments to present to the Commissfon 
their proposed orders and statements of future requirements, and 
the Commission would assist in getting the best prices, delivery 
terms, and priorities that were practicable, although with no con- 
trol over the making of the contract. The orders were submitted by 
the Commission to the clearance committee in the same way as our 
own governmental orders, and conflicts of interest were ironed out 
in frequent meetings conducted by the Commission. 

The organization of industry would have been immeasurably 
easier if the government supply bureaus had been able to work out 
in advance their programs of future requirements.” Production 
planning was necessarily a day-to-day affair as long as the war 
needs were disclosed only by the actual placing of the orders. To 
meet this need, the Requirements Division of the Board was, rather 
belatedly, organized in June, 1918.% Each government depart- 
ment and the Allied Purchasing Commission submitted a state- 
ment of its estimated requirements projected as far into the future 
as possible, and these estimates were consitlered at daily meetings. 
of the Division. The Division then sent the estimates on to the 
commodity sections that were in touch with the various fields con- 

2 Pinal Report, p. 33. 

22 That much of the confusion experienced in collecting the supplies of this war 
could have been avoided by a more painstaking, thorough, and comprehensive 
effort on the part of the government supply bureaus to work out a program of re- 
quirements, even a program tentative in many of its details, there is little doubt. 
That such a program would have been exceedingly difficult to frame is quite cer- 
tain.” Final Report, p. 37. 


23 The circular of the War Industries Board creating the Hoguiaments Division 
and setting forth its duties is printed in id., p. 320; also 56 Cong. Rec. 5560 (1918). 
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cerned, and the sections reported back to the buying departments 
as to the possibilities and best methods of meeting the requirements. 
The meetings of this Division gave to the Board a better perspec- 
tive of the whole field of operations, and for the buyers it was their 
first knowledge of one another’s needs and where their respective 
efforts conflicted or overlapped. 

But the planning of future requirements left untouched the prob- 
lem ofpl acing orders for immediate needs. The first attempt to 
systematize government orders was the formation of the ‘‘clearance 
committee” in the General Munitions Board, later the first War 
Industries Board. The committee prepared a “‘clearance list” set- 
ting forth the materials in which a shortage existed or was immi- 
nent, or on which a special price arrangement had been made with 
thé producers, and government agencies were requested not to 
place orders for anything on this list without first having the order 
cleared by the committee. Each buying department read its pro- 
posed orders before the committee, and by discussion and agree- 
ment between the various interests the orders were placed where 
they would cause least congestion and least interference with 
other orders or with the policies of the Board.” 

By July, 1918, the clearance function had become too big for one 
committee to handle, and it was taken over by the commodity sec- 
tions that now contained representatives from each of the supply 
bureaus interested, in the respective commodity. The clearance 
committee was reorganized into a Clearance Office whose function 
was merely to receive requests for clearance, record them, and 
transmit them to the proper commodity sections, the sections in 
turn reporting back through the Clearance Office. The sections thus 
had records of the standing orders for each commodity, and were 
able to distribute them equitably over the entire industry. The 
clearance might be unre&Stricted, in which case the buyer could go 


2 The importance of properly placing orders was strikingly shown during 1918 
when the transportation tie-up was hampering essential production, especially of 
iron and steel. For example, a Buffalo steel plant was manufacturing projectile 
steel to be shipped to Cincinnati for forging and to be returned to Buffalo for final 
machining, while a Cincinnati plant was making projectile steel which was being 
sent to Buffalo for forging and machining. The Board rearranged the contracts so 
as to eliminate the cross-hauls and supply each with materials from its own area. 
This was but one of many contracts which had been placed on a competitive basis, 
without regard for transportation factors, before control was established, and which 
required revision by the Board. Final Report, p. 122. 
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into the market and order as he saw fit, or it might be restricted as 
to the area in which the order could be placed, or as to the electric 
power system on which the order would draw, or restricted as to 
certain plants or as to the creation of new facilities, or the order 
might be actually allocated to a particular source of supply, or 
there might be merely advice as to a suitable source.” The clear- 
ance list as it stood on June 24, 1918, contained upwards of 160 dif- 
ferent materials or types of materials, orders for which were re- 
quired to be cleared by the Board.” 

Thus future needs were planned through the Requirements Divi- 
sion, and the immediate placing of orders was handled through the 
Clearance Office. But it was also found necessary from the very 
first to determine the sequence in which the orders should be filled, 
and the priorities committee was formed on May 3, 1917, to take 
over this job from the clearance committee. 

2. The Administration of Priorities. The priorities system grew 
to be perhaps the most outstanding feature of the war-time indus- 
trial mobilization, and in the reorganization of the War Industries 
Board in March, 1918, the President specifically conferred on the 
chairman the control of priorities in production and delivery. On 
March 27, this work was embodied in the Priorities Division of the 
Board. The first efforts under the priorities committee had been 
purely advisory, but in its full-fledged form the system required 
that every buyer obtain a priority certificate rating his order as of a 
certain degree of urgency, and every industry and many individual 
plants were classified as to the preference they would receive in ap- 
portioning fuel, power, transportation, and labor. The guiding prin- 
ciple of priority and preference was the degree to which the filling 


25 An example of the method used in actually allocating orders is found in the 
organization of the lumber industry. The producing areas were divided into districts, 
each handled by a “lumber emergency bureau,” and whenever a government order 
was to be placed, the section would allot it to one or more of these bureaus, each 
bureau in turn allocating its share to the various mills under its jurisdiction. Under 
this system, emergency orders could be placed in afew hours. One order for five 
million feet was distributed in Louisiana and Texas in five or six hours, and the 
materials were all shipped within four days. Of course the lumber industry did not 
suffer from shortages, because during the war building construction was less than 
fifty per cent of normal, and its chief problem was to discourage production for the 
sake of economies in labor, capital, and transportation. Id., pp. 211, 212. 

2 The clearance list of June 24, 1918, is set out in id., p. 319; also in Garrett, 
Government Control Over Prices (War Industries Board and War Trade Board, 1929), 
p. 217, n. 1. 
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of the order or the manufacturing of the goods directly aided the 
prosecution of the war, and the less military demands were ruth- 
lessly sacrificed.?” 

Priority control was first established by voluntary agreement be- 
tween the government and the industries; but, once begun, it 
tended to perpetuate itself, and even when only partially complete 
it furnished a powerful weapon for enforcement of the Board’s rul- 
ings. By removing a plant from the preferred list, or by denying 
priority certificates for orders against that plant, it could be liter- 
ally starved out, and in exchange for the government’s favor, they 
readily agreed to abide by the regulations. It was likewise of great 
importance in keeping prices down, since the effect of abnormal de- 
mands was lessened when the government decreed which demands 
should be satisfied. In fact it was a necessity after price-fixing was 
begun, because when prices were fixed in a market where demand 
far exceeded supply, the right to buy no longer went with the deep- 
est purse, and the distribution of goods would be largely by chance 
or personal favoritism, in the absence of some control. But most 
significant of all its effects, by thus determining the relative im- 
portance of all industries and plants and of all orders for goods, it 
was possible to achieve a balanced program of manufacturing and 
avoid over-production of one war material at the expense of an- 
other equally important. 

In classifying orders, five general classes were set up?®—AA, A, 
B; C, and D—with suffix numbers in each class, as AA-1, AA-2, 
and so on. The classes were defined as follows: AA comprised only 
emergency war work of an exceptional and urgent nature; A in- 
cluded all other war work; B included work which, while not pri- 
marily designed for war, was still of national importance; C in- 
cluded all orders and work not covered by priority certificates, but 
which fell within the lists of purposes, industries, or plants entitled 
to preferential treatment; D included everything not falling within 
one of the higher classes. No certificates were issued in C or D. . 

27 The War Industries Board defined the purpose and test of priorities as fol- 
lows: “The paramount purpose of priorities is the selective mobilization of the 
products of the soil, the mines, and the factories for direct and indirect war needs 
in such a way as will most effectually contribute toward winning the war. In re- 
questing priority the petitioner should join with the committee in applying the test: 
‘To what extent, if at all, will the granting of this application contribute, directly 
or indirectly, toward winning the war; and‘if at all, how urgent is the need?’ ” 


Sec. 41, Priority Circular No. 4, July 1, 1918, Pinal Report, p. 337; also Garrett, 
op. cit., at p. 220, n. 1. 28 Id., Final Report, p. 330. 
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In accordance with the principle of favoring direct war work, all 
orders in class AA took precedence over orders in the other classes, 
Class A took precedence over B, C, and D, within a class A-1 took 
precedence over A-2, and so on. This did not mean that work 
should cease on orders of a lower classification, but only that such 
preference should be given that the orders of a higher class would 
be delivered on the date specified in the order. If two orders were in 
the same class, the one of prior delivery date had preference, unless 
this would delay delivery of the order contracted for earlier, in 
which case the earlier order was preferred. In all cases the control- 
ling date was that of the order rather than that of the priority certif- 
icate. 

The procedure was for the person who had work to be done to ap- 
ply to the priorities committee, or later the Division, on a special 
form asking for an order against a manufacturer or distributor, and 
asking for delivery by a certain date. The committee would issue a 
certificate based on the purposes of the order, and the buyer would 
present the certificate to the one against whom it ran, who then 
would arrange his production program so as to give delivery to that 
order in its turn relative to other priorities. 

By July 1, 1918, all industry had been brought within the pri- 
ority rulings, and the volume of business necessitated setting up an 
automatic system.” All orders falling within class A-5 or lower 
could be classified by the buyer himself, by reference to a published 
schedule, and by attaching his affidavit as to the war uses for which 
the material was needed. He then proceeded as if with a priority 
certificate. 

The priority of orders was supplemented by a “preference list,” 
which on September 3, 1918, contained some 73 industries and 
about 7,000 separate plants,® classified as I, IT, III, or IV, accord- 
ingly as they directly or indirectly aided the prosecution of the war. 
This list guided the apportionment of industrial necessities such as 
fuel, power, labor, and transportation so that the needs of a plant 
in a higher category were to be fully satisfied in preference to those 
of a lower one. Whenever a plant not on the list took a war order, it 
was promptly placed there if its needs required it, and this gave an 
incentive for owners to convert their plants to war work. 


29 Id., p. 331. 
30 Final Report, p. 56. Priorities Circular No. 20, containing Preference List 
No. 2, excluding the list of 7,000 plants, appears in id., p. 342. 
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In the iron and steel industry, an agreement was reached with 
the Board on June 6, 1918, that even after all priority certificates 
were filled, and all orders falling within the “purposes entitled to 
preferential treatment” had been satisfied, no other orders should 
be filled without written approval of the director of steel supply. 

The program of concentrating industry on war needs soon raised 
the problem of what to do with non-war production. This was es- 
pecially important in the construction industry, and the Priorities 
Division established a system of permits, under which all large 
building operations not essential to the war were required to be ap- 
proved by local councils of defense. The result was an almost com- 
plete cessation of non-war construction.” Similarly, there was some 
talk of completely suppressing “non-essential industries;” but a 
‘committee appointed by the President to study the problem disap- 
proved total prohibition, recommending instead a program of 
general curtailment. Accordingly, an industrial adjustment com- 
mittee was formed in June, 1918, to aid in reorganizing those in- 
dustries, working in connection with the commodity sections. 

3. Organizing the Supply. The administration of the priorities 
system to a considerable extent alleviated the problems of supply, 
since the supply. of goods was largely determined by the allocation 
of raw materials, fuel, transportation, and power. But some other 
functions of the Board were peculiarly concerned with increasing 
the amount of goads available. As preliminary to this work, it had 
been necessary to study the production facilities of the country, 
and the Council of National Defense had formed an Industrial In- 
ventory Section to continue the investigations begun in 1916. By 
May, 1918, the inventory included 28,000 separate plants cata- 
logued in useful form, and in the meantime the commodity sections 


31 The agreement and rules for its administration were set out in a Joint Circular 
of Parker and Replogle, July 3, 1918, printed in Final Report, p. 368. 

32 Judge Parker’s famous Circular No. 21 of Sept. 3, 1918 (id. at 381, 56 Cong. 
Rec. 10554), which virtually put an end to non-war construction work, was naturally 
met by a storm of protest from the building industry and allied trades. The Senate 
adopted a resolution introduced by Senator Calder of New York (Sen. Res. 304, 
65th Cong., 2d Sess.), Sept. 13, 1918, asking the Board to explain why the order was 
issued and by what authority. Baruch replied in a letter to the Senate (Final Report, 
p- 365; 56 Cong. Rec. 10553) in which he referred to the powers and duties outlined 
in the letter of the President which set up the Board; pictured the shortages in iron 
and steel, fuel, transportation, and labor; and showed the necessity of the order to 
the successful meeting of the war needs. See also, Crowell, How America Went to 
War—The Giant Hand (1921), pp. 49-55. : 

33 The report of the committee is set out in Final Report, p. 350. 
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had compiled statistics on raw material resources. As finally or- 
ganized, the statistical work of the Board was carried on by the Di- 
vision of Planning and Statistics, which operated through six sec- 
tions: Price Statistics, War Contracts, War Industries Abroad, . 
Questionnaire Section, Editorial Section, and Commodity Statis- 
tics Section. . 

The industrial inventory work was transferred to the Resources 
and Conversion Section, organized on May 27, 1918, and the coun- 
try was divided into twenty-one industrial regions with regional or- 
ganizations of the local business men. In addition to continuing the 
inventory work, this section handled the problems of converting 
peace-time plants to the production of war materials. For this pur- 
pose, the product which a plant normally turned out was of less im- 
portance than the processes for which the plant was equipped. 
Thus carpet plants began to make blankets and army duck, auto- 
mobile factories made airplanes, horseshoe plants made trench 
picks, shirt factories turned out mosquito net, factories for rubber 
goods produced gas masks, watch factories made time fuses, and 
furniture plants made ammunition boxes.*4 

In addition to converting old plants, the location and construc- 
tion of new plants was of great importance, and shortly before the 
Armistice a Facilities Division of the Board was organized to har- 
monize all government construction work. It was planned that 
after the Requirements Division had received the estimates for 
future needs, and they had been passed upon by the commodity 
sections, the estimates would go on to the Facilities Division to de- 
termine what steps would be necessary to provide manufacturing 
equipment. Then when the actual orders should be received, this 
Division would clear the orders with a schedule of available facili- 
ties attached. It was further planned that this Division should ab- 
sorb part of the work of the Advisory Committee on Plants and 
Munitions, which had worked in a general way to stimulate pro- 
duction and advise on plant extensions. 

Another very important field for the Board’s attention was con- 
servation, both in production and distribution. This work had been 
going on for over a year before it was transferred to a Conservation 
Division in May, 1918. The aim was to eliminate wasteful trade 
practices and to release man-power, materials, manufacturing facil- 
ities, and capital by reducing the number of different types, pat- 


3% For further examples, see Final Report, p. 42. 


670 THE AMERICAN POLITICAL SCIENCE REVIEW 


terns, and styles of articles manufactured, and by requiring the 
substitution of more plentiful for less plentiful materials. By con- 
ference and discussion, schedules were drawn up embodying conser- 
vation rules, and these schedules were agreed to by the industry as 
a group on the one hand and the government on the other. The 
Board had the sanction of the preference lists, but for the most part 
the voluntary coöperation of the industry was sufficient. 

As examples of the type of work done by this division, the trade 
practice was discontinued of allowing retailers to return unsold 
bread to the bakers for disposal as waste, with an estimated saving 
of enough bread to feed 200,000 people plus about four per cent of 
the total man and equipment power used in handling the bread. All 
retail merchants were requested to cut deliveries to not more than 
one a day over each route and establish coéperative deliveries 
when possible, with estimated savings where tried of from twenty- 
five to fifty per cent in man-power in the former case and fifty to 
seventy-five per cent in the codperatives. The makers of men’s 
clothing limited the length of sack coats and the length and sweep `’ 
of overcoats, reduced the size of samples, and restricted each man- 
ufacturer to not more than ten models of suits per season, saving 
twelve to fifteen per cent in yardage. Paper wrapping and baling 
was substituted for boxing wherever possible. The yardage on 
spools of thread was increased from 150 to 200 yards to save ship- 
ping space, round ebjects being the most inefficient shipping form. 
The shoe schedule (not completely in effect at the time of the Ar- 
mistice) restricted manufacturers to only three colors, forbade new 
lasts, and limited the height of shoes. Tire manufacturers agreed to 
reduce from 287 styles and sizes to 32, with further reduction to 
nine within two years. Bathing caps were restricted to one style and 
one color for each manufacturer, and even the steel from corsets 
was sacrificed to the need for armaments.” 

In connection with the iron and steel industry, the Conservation 
Division worked with the commodity section in preparing a ration- 
ing plan to curtail non-essential consumption. The Board fixed the 
maximum that could be allotted to each such industry, and the sec- 
tion apportioned that to each plant on a basis such as to let each 
member get the same percentage of his normal production as all 
others. Some thirty such rationing orders were issued to manufac- 
turers of commodities whose chief constituent materials were iron 


3 Id., pp. 62, 65-67, 
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and steel. The most important of these was the automobile indus- 
try, which consumed some two million tons of steel a year, as well 
as rubber and motor fuel which were necessary to the war. During 
the last half of 1918, the industry was limited to twenty-five per 
cent of its 1917 production, and if the war had lasted into 1919, 
peace-time production would have ceased entirely. 

4, Price-Fixing. It has been pointed out that the abnormal needs 
of war caused a dislocation of the normal forces of supply and de- 
mand, so that prices had advanced tremendously even before the 
United States entered the war. For example, the average price of 
„metals in March, 1917, was 247 per cent of the 1913 average, and 
” by July of the same year it had reached 333 per cent. Iron and steel 
products hit a peak of 370 per cent in July; and during the same 
period of March to July, foods went from 142 per cent of normal to 
167 per cent, clothing from 157 per cent to 187 per cent, and chemi- 
cals from 159 per cent to 180 per cent.” The government could pos- 
sibly have paid the exorbitant prices and recouped itself by sur- 
plus profits taxes or by floating more Liberty Loans, but the civil- 
ian population could not long have stood such an inflated price 
structure, and the inevitable collapse at the end of the war would 
have been even more disastrous than the one that was experienced. 
Then, too, popular sentiment ran high against war profiteering, and 
the confusion of an unstable market was hampering production. 
Some method of keeping prices down was clearly-required. 

38 See also, Taussig, ‘“Price-Fixing as Seen by a Price-Fixer,” Quarterly J ournal 
of Economics, Vol. 33, pp. 205, 210-11 (1919). 

37 The following table prepared by the Price Section of the War Industries Board 
shows the average price of all commodities during the four-year period, the average 
price from July, 1918, to June, 1914, being taken as the base with an index number of 


100. Garrett, Government Control Over Prices (War Industries Board and War 
Trade Board, 1920), 27: 


1915 1916 1917 1918 
January 100 115 148 185 
February ' 100 118 151 187 
March 100 121 156 188 
April 100 123 170 191 
May 100 123 178 190 
June 100 122 183 189 
July 102 123 189 193 
August * 102 125 187 196 
September 102 127 186 210 
October 104 132 182 201 
November 107 141 183 201 


December lil 144 182 203 
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Surplus profits taxes were used,** but in the absenée of control 
their tendency would be further to raise prices, so as to make the 
manufacturer’s untaxed portion as large as possible. Normally, the 
increasing supply which follows a rise in price tends to retard the 
rise; but this was impossible now, since the demand for war goods 
was always greater than the maximum possible production, and an 
increase in the production of one commodity would be at the risk 
of producing a new shortage in some other. The pressure of abnor- 
mal demand was somewhat relieved by the priorities system, since 
the government decreed who was to get the goods, apart from who 
could pay the highest price. But priorities alone were insufficient, 
since although the buyers could no longer bid against each other 
for the goods, still the demand existed, and with the seller sure of 
his market he could safely charge what he thought the traffic would 
bear. The only solution seemed to be actual governmental price- 
fixing. 

The basis for determining prices was to be the cost of production 
plus a reasonable profit, but a troublesome question arising at the 
outset was whether the price should be flexible, varying with the 
production cost of each plant, or a flat rate uniform for the entire 
industry. Investigation showed such a diversity of the production 
costs of various plants in an industry, due primarily to different de- 
grees of integration, that the task of fixing and enforcing an individ- 
ual price for each plant would have been prohibitive. The flat rate 
method was adopted; but then the question arose whether the price 
should be relatively low so as to get the goods cheaply and prevent 
great profits by the low-cost producers, but with the danger that 
the high-cost producers would not make sufficient profits to keep 
them in business and enable them to expand their plants; or 
whether to pay a higher price, allow considerable profits to the 
highly integrated plants, but with the assurance that even the high- 
cost producers would make sufficient profits to induce expansion 
and attract new capital. The imperative demand for expanding 
production and the need to keep the enthusiastic support of busi- 
ness men induced the second course—fixing a price high enough to 
give a substantial profit to the ‘“bulk-line,”’ or marginal, pro- 

38 39 Stat. 1000 (1917); 40 Stat. 302 (1017). Official Treasury figures showed that 
these taxes, plus the normal income tax, often ranged as high as 82.4 per cent of the 


excess book profits for the war years. Sullivan, “Work of the War Policies Commis- 
sion,” Current History, Vol. 35, p. 240 (1931). 
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ducers.®® For the more efficient, the government relied on surplus 
profits taxes to keep the margin down, and the plan avoided sub- 
sidizing the high-cost plants. A pooling arrangement had been seri- 
ously considered, in which the profits of the one group should be 
turned over to cover the losses of the other, but it was rejected as 
likely to reduce production, and it would probably have necessitat- 
ed the government’s taking over the entire supply of the commod- 
ity and rationing it out among the consumers at a price based on 
the average cost of production of both groups. 

It had early been decided that the controlled prices should be ex- 
tended to civilian as well as governmental purchases, and to the 
Allies if the policy were made reciprocal, and if it were confined to 
war materials. Price-fixing was attempted only in those industries 
where abnormal shortages threatened a runaway market; and in 
the beginning it was concerned only with prices of basic materials 
at the source of production, although toward the close prices were 
being fixed from the raw stocks through all the middlemen to the 
ultimate consumer. 

Nearly all the price schedules were arrived at by a process of 
negotiation and agreement between the business men and the 
government.” The price-fixing committee of the Board in its final 
form was really an independent body responsible to the President 
and only three of its nine members were also members of the Board. 

29 That the price was fixed at this level was not a justification of the economic 
theory that normally the cost of the marginal producer determines price, for it was 
due solely to the necessity of maintaining the output. Taussig, supra note 36, 
pp. 222-228. 

40 “The action of the committee in every case had its origin in the circumstance 
that government purchases-were on a great scale and threatened to disturb market 
prices. The extension of the function of the committee to the regulation of prices 
for the public was, if not an afterthought, at all events not among the things con- 
templated at the start. The committee stepped in ehen government purchases 
threatened to upset the market, but soon found itself compelled to protect the 
public also.” Id. at p. 210. 

4 “The prices fixed were in all cases reached by agreement with the representa- 
tives of the several industries. In strictness, they were agreed prices rather than 
fixed prices. The agreements were usually reached in cordial coöperation with the 
producers concerned, and thus were in reality voluntary. There were cases, however, 
in which they were agreements only in name. The representatives of some industries, 
though they accepted them, did so virtually under duress. In these cases the com- 
mittee to all intents and purposes decreed prices and was enabled to impose them, 
under the form of agreements, by a more or less veiled threat of commandeering, 


and also by the certainty that public opinion would condemn those who failed to 
accede.” Id. at p. 209, 
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None of the committee had a personal financial interest in any re- 
sult of the committee’s recommendations.” Prior to the final hear- 
ing, the Federal Trade Commission would assign accountants to 
make a study of the industry and report on the costs of production, 
the Board or a commodity section would hold hearings with the 
War Service Committee and other representatives of the trade, and 
the industry itself would prepare its case. All the interests then ap- 
peared before the price-fixing committee, which acted in a quasi- 
judicial capacity; and when an agreement on the schedule was 
reached, it was transmitted to the President for his approval and 
then promulgated by him. 

A good deal of the price-fixing was under way, however, before 
the price-fixing committee of the Board was formed. In the iron and 
steel industry, the instability of the market had led the producers 
themselves to ask for government control,“ and conferences had 
been held throughout the summer of 1917. When the sixty-five 
leading iron and steel executives met in Washington on September 
21, the Board had already agreed that prices should be separately 
fixed on ore, coal, coke, pig iron, and transportation; and that if the 
industry would not codperate, the Board would begin to take over 
the plants. After much discussion and disagreement, a schedule of 
basic prices was prepared by the industry, revised by the Board, 
and promulgated by the President on September 24. Schedules for 
intermediate prodacts were fixed on October 11, and the industry 
itself, acting through the American Iron and Steel Institute, pre- 
pared the schedules of differentials—variations from the basic 
types. Similarly, on September 21 an agreement had been reached 
as to the price for copper, which was second only to steel in war im- 
portance. The price index number for all metals dropped from 333 
in July to 313 in August, 283 in September, 228 in October, 209 in 
November, and stayed between 208 and 216 from November, 1917, 
until the end of 1918." 

Although the schedules were in a sense voluntary, they were 
backed by ample authority. As well as the weapon of priority and 
preference control already mentioned, Congress had given the Ex- 
ecutive sweeping powers of requisitioning goods for war purposes, 
with the power to ascertain and pay reasonable prices therefor. And 


42 Pinal Report, p. 78. 43 Id., p. 115. 
44 Garrett, op. cit., note 37 above, at p. 27. 
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in the event of non-compliance, the President was empowered to 
commandeer any plant on the payment of just compensation.“ 

Most of the schedules were effective for three months only, and 
were subject to renewal or revision on a showing of injustice. The 
price term in contracts made before the announcement of a sched- 
ule was not to be affected by it unless so provided in the contract, 
but contracts made after a price announcement for delivery during 
its life were subject to it, and if for delivery after expiration of the 
schedule, were subject to such prices.as might be set in a new or 
modified schedule to cover that future period. The manufacturer’s 
agreement to the price schedule also included agreements that 
wages would not be reduced nor production diminished. Although 
the prices were set as maximums, they usually became the stand- 
ard, because they were adopted only when there was danger of a 
runaway market, and usually they were the minimum prices at 
which all the plants of an industry could produce. If the price fell 
below, as it did in the zinc and lumber industries, the maximum 
was lowered accordingly.“ 

Apparently the price policies of the Board succeeded to some ex- 
tent in stabilizing the markets. The price index figures for the aver- 
age of all commodities show a steady and rather uniform rise up 
to the time of our entrance into the war, then a sharp jump up- 
wards from April through July, falling prices for the rest of the 
year, then a gradual rise for the first part of 1948, and a period of 
relative stability during the latter half of 1918.47 Undoubtedly 
price-fixing and priorities were the two most significant aspects of 
the Board’s work, and it has been pointed out that the two worked 
necessarily hand-in-hand. Price-fixing removes the force that nor- 
mally determines the distribution of goods, and priorities furnished 
a substitute. Likewise, priorities helped to stabilize prices by lessen- 
ing the pressure of the abnormal demands. Neither could have 
worked satisfactorily without the other. 


III. LEGAL BASIS 


The legal status of the War Industries Board was somewhat 
anomalous, in view of the far-reaching control it exerted over every 
phase of industry. No legislation ever made specific provision for it, 


45 See note 41 above. 4 Taussig, note 36 above, at p. 214. 
47 See chart in supra note 37. 
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although during the summer of 1918 bills giving the Board larger 
legal powers were prepared and discussed in congressional com- 
mittees.48 The general conclusion appears to have been that the 
Board was doing all right with the authority that it had, and there 
was perhaps the fear of fettering it too closely if its powers were 
strictly defined. 

Originally, the Board was only a subordinate body to the Coun- 
cil of National Defense, which itself had merely advisory powers 
under the act of August 29, 1916.4° With no administrative power, 
the basis for the first priority and price-fixing rulings and the pro- 
grams for increased production was purely in the voluntary agree- 
ments of the industries. The Overman Act,®° which ratified the 
President’s reorganization of the Board as an executive agency, 
empowering him to redistribute the executive functions relating to 
war as he might deem necessary, made it possible for the Board to 
draw on all the powers that Congress conferred on any executive 
branch. Through that transference, it had access to broad powers 
of requisitioning goods for the government, determining the prices 
the government would pay, and commandeering the plants in the 
event of non-compliance. Likewise, specific statutes had given the 
President power to determine the priority of all car service, control 
the distribution of coal and coke, and require that government or- 
ders for war supplies take preference over all others. 

The National Defense Act of June 3, 1916, empowered the Pres- 
ident to place orders with any firm for such product as might be re- 
quired for the national defense which is of the kind usually pro- 
duced or capable of being produced by that firm. Compliance. with 
such orders was obligatory, and the orders were to take precedence 
over all others. If any plant refused to supply the goods as ordered, 
at a reasonable price as determined by the Secretary of War, then 
the President was authorized to take immediate possession of the 
plant and to manufacture such material as was required. Substan- 
tially similar provisions were incorporated into the Naval Emer- 


48 Final Report, p. 27. The only such proposal to reach the floor of Congress was 
a resolution (Sen. Joint Res. 181, 65th Cong., 2d Sess.) authorizing the Board to 
aid in equipping and expanding power plants for the manufacture of munitions and 
the construction of ships and to advance money to private owners. The resolution 
was reported from the Committee on Commerce and placed on the calendar. 56 
Cong. Ree. 11518. 49 39 Stat. 649 (1916). 

50 40 Stat. 556 (1918). 5 39 Stat. 213 (1916). 
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gency Fund.Act of March 4, 1917, the Deficiency Appropriation 
Act of June 15, 1917, and the Navy Appropriation Act of July 1, 
1918,*4 with the additional authorization to the President to modify 
or cancel any contract for war material, and if the contractor re- 
fused to comply, to take over the plant; to require the owner to 
place at the disposal of the United States the whole or any part of 
his output, to be delivered in such quantities and at such reasona- 
ble prices as might be determined by the President; and to requisi- 
tion and take over any plant for the use of the government, even 
if the owner had complied with the government’s wishes in every 
respect. 

The Food and Fuel Control Act of August 10, 1917," authorized 
the President to requisition foods, feeds, fuels, and other supplies 
necessary to the Army or Navy, or any other public use con- 
nected with defense, as well as storage facilities for such goods, and 
also gave him the power to requisition any plant in which such 
goods were or might be produced. He was empowered to fix the 
prices of foods, feeds, and fuels; and as to coal and coke, he had 
specific authorization to regulate production, sale, distribution, 
storage, and apportionment, as well as power to requisition any 
plant where the producer should neglect to comply. 

Thus there was ample statutory power in the Executive to req- 
uisition goods, determine their prices, demand preferential treat- 
ment, and commandeer plants as a last resort, as. well as his broad 
powers as commander-in-chief of the armed forces. Although the 
work of the Food and Fuel Act was intrusted to the separate Food 
and Fuel Administrations, their control over coal and coke brought 
them into close contact with the industrial programs of the War 
Industries Board, and helped to make those programs possible. The 
other major source of power was in the control of the President 
over transportation. z 

The Navy Appropriation Act of August 29, 1916, had pro- 
vided that in time of war, preference and precedence should, upon 
demand of the President, be given over all other traffic for the trans- 
portation of troops and war materials. The Army Appropriation 
Act of the same date’’ empowered the President through the Sec- 
retary of War to take possession of any or all transportation sys- 

52 39 Stat. 1193 (1917). 53 40 Stat. 182 (1917). 


5 40 Stat. 720 (1918). 5 40 Stat. 276 (1917). 
& 39 Stat. 604 (1916). 57 39 Stat 649 (1916). 
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tems for the transfer of troops or war materials or for such other 
purposes connected with the emergency as might be needful or de- 
sirable. The Esch Car Service Act of May 29, 1917,5* gave the In- 
terstate Commerce Commission summary power to suspend all 
rules, regulations, and practices and to make such orders as were 
deemed necessary to the public interest. And finally, the Preferen- 
tial Shipments Act of August 10, 1917,°° authorized the President, 
if he found it necessary, to direct that such traffic or shipments as 
in his judgment might be essential to the national defense should 
have preference or priority in transportation by any common car- 
rier. He might make the orders directly, or through the Interstate 
Commerce Commission, or through any other person designated by 
himself. Actual possession of the railroads was taken by the Presi- 
dent on December 26, 1917, and thereafter, of course, government 
control of transportation was complete. That control was impor- 
tant for our purposes here in the same way that the control over 
fuel was important—the Railroad Administration codperated with 
the Board to the extent that if the manufacturers did not follow the 
Board’s regulations, they might find themselves without either fuel 
or transportation. 

To recapitulate briefly, the basic features of the Board’s work 
were priority control and price-fixing. In the field of priorities, 
government orders were by statute entitled to preference; and for 
civilian orders the statutory control over transportation and the 
distribution of fuel compelled the manufacturers to give such pref- 
erences as the Board decreed. In the field of price-fixing, the execu- 
tive departments could determine what prices they would pay for 
government purchases of war materials; and for other orders the 
control over priorities enabled the government to exact agreements 
from manufacturers that the government price schedules would be 
extended to civilian and Allied purchases as well. Constantly in 
the background of both functions hung the threat of commandeer- 
ing the plants if the operators refused to comply, although in fact 
commandeering was rarely resorted to. 

The power of Congress to direct commandeering was clearly 
resident in the legislative power of eminent domain, and as an im- 

58 40 Stat. 101 (1917). 59 40 Stat. 272 (1917). 

8° Monongahela Navigation Co. v. United States, 148 U. S. 312 (1893) (private 


lock and dam condemned by the United States). That the power of eminent domain 
is legislative, see Nichols, Law of Eminent Domain (2d ed., 1917), I. p. 63, sec. 19. 
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plied adjunct to the war powers™ found in the authorization to de- 
clare war and to raise and support the army and navy.® Powers of 
eminent domain may be delegated to a private body,® so there is 
no doubt that a delegation to a government agency is proper. In 
addition, the President himself might have some power of compul- 
sory requisitioning as commander-in-chief of the army and navy." 

At first, there was a conficit between the commandeering powers 
of the Army, the Navy, and the Emergency Fleet Corporation, 
each of which had been given full power. But the control was cen- 
tralized in the Priorities Division by a presidential ruling that no 
commandeering order should be issued without approval of the 
chairman of the Board, as represented by the chief of the Priorities 
Division, and the representatives of the Army and Navy. A com- 
mandeering committee was set up to determine the question of just 
compensation. 

Since the question of just compensation is a judicial one, the 
executive determination was not final, and there was always access 
to the courts. A common provision in the requisitioning statutes 
was that if any seller was dissatisfied with the price set by the gov- 


In the cases cited below, note 70, involving the measure of compensation under the 
Lever Act, the validity of mandatory government requisitions was necessarily as- 
sumed. 

& In The Federalist (Sesquicentennial ed., 1937), no. 23, p. 142, Hamilton argues 
that war powers should be unlimited because of the impossibility of forsecing na- 
tional exigencies. Under the doctrine of implied powers as set forth in McCulloch 
v. Maryland, 4 Wheat. 316 (1819), all means not prohibited by the Constitution 
are available for a legitimate end—in this case the prosecution of the war—if the 
means are plainly adapted to the end. In Hx parte Milligan, 4 Wall. 2, 139 (1866), 
it was stated that congressional power to provide for carrying on war necessarily 
extends to all legislation essential to the prosecution of the war with vigor and suc- 
cess, except such as interferes with the command and conduct of the forces, the 
latter being executive in nature. This must be qualified by the statement in United 
States v. Cohen Grocery Co., 255 U. S. 81, 88 (1921), that war does not suspend the 
constitutional guaranties. In this case, the assurance that the commandeered goods 
are for a public purpose, and the payment of just compensation, properly ascer- 
tained, fulfill the constitutional requirements. 

#2 U, 8. Constitution, Art. I, Sec. 8. 

6 Mt. Vernon Cotton Co. v. Alabama Power Co., 240 U. S. 30 (1916); Union 
Lime Co. v. Chicago & N. W. Ry. Co., 233 U. S. 211 (1914). 

% See United States v. McFarland, 15 F(2d) 823, 826 (C.C.A., 1927). 

86 Monongahela Navigation Co. v. United States, 148 U.S. 312 (1893); United 
States v. National City Bank of New York, 275 Fed. 855 (D.C. S.D. N.Y., 1921) 
affmd. 281 Fed. 754 (C.C.A. 2d, 1922); United States v. New River Collieries Co., 
262 U.S. 341 (1923); United States v. McFarland, 15 F(2d) 823 (C.C.A., Md., 
1927). 
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ernment, he could take seventy-five per cent of that price and sue 
the government for as much more as he thought himself entitled to, 
leaving the final determination to the courts. The measure of just 
- compensation raised an important question, since the usual rule in 
eminent domain proceedings is that the measure is market value;*" 
but under the rule as to “hold-up prices,” the condemnation value 
is not to be enhanced because of the buyer’s urgent need.®* In this 
case, the market value was largely created by the abnormal de- 
mand of the government, and for that reason the Board felt that it 
was not a fair test of compensation. Instead, they adopted as a 
measure the cost of production plus a reasonable profit. 

Although counsel argued that there was no real market, and 
hence no true market value, the courts, however, in a series of cases 
_ under the Lever Food and Fuel Control Act,® rejected a standard 
of cost plus profit, and held that the existing market prices must be 
used as the basis for just compensation in spite of the abnormal con- 
ditions.” This would seem to indicate that the prices fixed by the 
War Industries Board were upon an incorrect basis and possibly 
confiscatory, unless they were validated by the element of agree- 
ment. And since most of the Board’s work was accomplished by 
“agreements” with the parties concerned, the question naturally 
arises whether those agreements were valid as contracts. 

The validity of the agreements for regulating the wool industry 
was tested in a series of cases in which the government attempted 
to collect excess profits from the wool dealers. The regulations” 
were designed to eliminate profiteering, and allowed the dealers a 
maximum gross profit, any excess to be forfeited to the government 
for redistribution among the producers. The dealers agreed to the 


8 39 Stat. 1193 (1917) (50%); 40 Stat. 183 (1917) (75%); 40 Stat. 279 (1917) 
(75%); 40 Stat. 720 (1918)°(75%). 

87 Orgel, Valuation Under Eminent Domain (1936), Sec. 16 and cases cited there- 
under. 88 Jd., Sec. 22 and cases cited thereunder. 

69 40 Stat. 276 (1917). 

7 United States v. New River Collieries Co., 262 U.S. 841 (1928); Vogelstein v. 
United States, 262 U.S. 337 (1923); Davis v. Newton Coal Co., 267 U.S. 292 (1925); 
C. G. Blake Co. v. United States, 275 Fed. 861 (D.C. Ohio, 1921) affmd. 279 Fed. 
71 (C.C.A. 6th, 1922); United States v. National City Bank of New York, 275 Fed. 
855 (D.C, N.Y., 1921) affmd. 281 Fed. 754 (C.C.A. 2d, 1922); Prince Line Ltd. v. 
United States, 283 Fed. 535 (1922). But see E. I. DuPont DeNemours & Co. v. 
Hughes, 50 F(2d) 821 (C.C.A. 8rd, 1931); Highland v. Russell Car Co., 279 U.S. 
253, 262 (1929). 

1 Government Regulations for Handling Wool Clip of 1918, Final Report, p. 383. 
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regulations as a condition of obtaining a license, without which 
they could not do business. On dissolution of the Board, the func- 
tion of collecting the excess profits was turned over to the Bureau 
of Markets, and an appropriation was made for that purpose.” 

In each of the first four cases to come up—United States v. Pow- 
ers,” United States v. Gordin,” United States v. Traugott Schmidt 
& Sons,” and United States v. Smith””—the defendant’s demurrer 
to the declaration was overruled on the ground that the agreement 
was voluntary and binding on the dealer. In the Powers and Gor- 
din cases, the court held that the action of Congress in appropriat- 
ing money for continuing the work of the Wool Division was a 
ratification of the regulations. In the Gordin case, however, the 
government recovered only nominal damages of one dollar. In the 
Schmidt case, the defendant was held estopped to deny the validity 
of the regulations; and in the Smith case, the court expressed the 
opinion that redistribution of the profits among the growers would 
be illegal, but that the question was not open on demurrer. 

In United States v. McFarland,’’ in 1926, the Court of Appeals 
for the Fourth Circuit made an elaborate study of conditions in the 
wool industry during the war and the work of the War Industries 
Board, and came to the conclusion on the merits that the regula- 
tions of the Board were unauthorized and had not been ratified by 
Congress. While the court conceded that a promise to return the 
excess profits to the government would have been binding, there 
was no signed agreement in the case, and the court held that the 
dealer’s actions in proceeding under the regulations did not imply 
his consent or estop him from refusing to comply. The court went 
on to find that the forfeiture of excess profits was in the nature of a 
penalty and hence invalid, and that therefore an agreement or a 
ratification would be immaterial since one, cannot by agreement 
subject himself to the payment of a penalty for something he may 
thereafter do, and Congress cannot ratify the imposition of a penal- 
ty after the act to be penalized has been committed. Certiorart was 


12 41 Stat. 267 (1919), reénacted substantially the same in succeeding years. 

3 274 Fed. 181 (D.C. Mich. 1921). 

™ 287 Fed. 565 (D.C. Ohio, 1922) affmd. on procedural question, 9 F(2d) 394 
(C.C.A. 6th, 1925). 1 2 F(2d) 290 (D.C. Mich., 1924). 

t 285 Fed. 751 (D.C. Mass., 1923). 32 F(2d) 901 (1929) affmd. 39 F(2d). 851 
(C.C.A., Ist, 1930). 

17 15 F(2d) 823 (C.C.A. Md., 1926) cert.; pasted 273 U.S. 688 (1927), revoked, 
275 U.S. 485 (1927). 
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granted to the Supreme Court”! and then revoked”? when the gov- 
ernment admitted on argument that the regulations by themselves 
were without force.®° 

Following the McFarland case, the Smith case came back for 
trial (the defendant’s demurrer having been overruled), and the 
Court of Appeals for the First Circuit likewise held the regulations 
of the Board invalid. The McFarland case was subsequently fol- 
lowed in United States v. Avery,® where there was no signed agree- 
ment, the court holding that an agreement would be immaterial in 
view of the penal nature of the forfeiture. 

In United States v. Kraus,® the Court of Appeals of the Seventh 
Circuit overruled the defendant’s demurrer, distinguishing the 
MeFarland case on the ground that here the dealer had actually 
signed an express agreement to abide by the regulations. The ques- 
tion of the penal character of the forfeiture was not mentioned by 
the court, but the regulations were said to be within the Board’s 
authority, and the Board was characterized as an agent of the 
President, and the dealers as agents of the government. 

In United States v. McMurtry,* there was also an express 
agreement signed by the defendant. The agreement was held to be 
valid, not being made under duress, but it was held to bind him to 
comply only with the valid regulations; and since the Smith and 
McFarland cases had held that the requirement that excess prof- 
its be forfeited was invalid, the agreement did not extend to that 
provision. 

Thus the weight of authority seems to be that the Board’s regu- 
lations as to the forfeiture of excess profits in the wool industry 
were unauthorized and invalid. But the courts regarded the agree- 
ments as binding contracts, requiring the dealers to comply with 
such of the regulations,as were valid. Questions of duress and com- 
pulsion, lack of mutuality, and lack of authority to contract were 
presented, but the courts seemed willing to uphold the agreements. 

While the forfeiture of excess profits was invalid, the Board’s 
price-fixing agreements were apparently upheld in Vogelstein v. 


78 273 U.S. 688 (1927). 79 275 U.S. 485 (1927). 

80 See statement in U.S. v. Smith, 39 F(2d), at p. 858. 

81 32 F(2d) 901 (1929), affmd. 39 F(2d) 851 (C.C.A. Ist, 1930). 
82 30 F(2d) 728 (D.C, N.Y., 1927). 

83 33 F(2d) 406 (C.C.A. 7th, 1929), 

% 48 F(2d) 258 (D.C. N.Y., 1980). 
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United States, where the price of copper had been fixed by agree- 
ment between the producers and the Board, and the court held 
_ that since that was the prevailing market price, it must be used as 
the measure of just compensation. 

While there was a surprisingly small amount of litigation testing 
the validity of the Board’s far-reaching control, it is evident that 
the legal foundation was rather tenuous and never clearly defined. 
It was accepted because in the stress of national emergency the 
Board was doing an important job and doing it well, rather than be- 
cause of any technical authority. The wool cases probed the de- 
fective authority because they arose after the emergency had 
passed. And even in those cases where the Board’s regulations were 
invalidated, the courts uniformly expressed admiration for the way 
the Board had performed its function. 


IV. CONCLUSION 


This examination of the War Industries Board has indicated 
that the industrial control during the last war was very much 
ad hoc—developed in response to immediate needs, without a pre- 
determined and comprehensive plan. The effort was to refrain from 
interference except where absolutely necessary, and where neces- 
sary, to accomplish the purpose with as little change in the normal 
business structure as possible. To this end, at the close of the war, 
the Board withdrew from the scene as quickly as the necessary re- 
adjustments could be made, being officially dissolved on November 
30, 1918, by the resignation of the chairman. Thus its effective life 
was only some nine months, although during that time a control 
was achieved hardly less than that of a totalitarian state. 

With its final report, the Board submitted a set of recommenda- 
tions looking toward a similar future situgtion. Briefly, the plan 
was for a skeleton staff maintaining the rudimentary organization 
of the Board, a skeleton munitions industry ready to expand on 
short notice, and subsidization of home production of necessary 
raw materials. None of the suggestions was followed.*® In 1930, a 
War Policies Commission was appointed, and it reported in 193257 
recommending a constitutional amendment to eliminate all doubt 
of the power of Congress to prevent profiteering and to stabilize 


88 262 U.S. 337 (1923). % See Time magazine, June 3, 1940, p. 65. 
87 House Doc. 264, 72d Cong., Ist Sess. (1982). 
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prices in time of war, with a scheme of legislation pending the 
adoption of such an amendment. At the Commission’s hearings, the 
War Department submitted a proposed plan for industrial mobili- 
zation, and after the report, this plan was revised.®* A joint Muni- 
tions Board of the War and Navy Departments has been con- 
stantly studying the national resources for munitions manufacture, 
and on October 2, 1939, it was revealed by the War Department 
that over 10,000 plants had been given sealed orders to be opened 
in the event of war.® The War Resources Board in the fall of 1939 
and the National Defense Commission appointed in June, 1940, 
have been mentioned above.°° . 

The result of all this activity must be that in the event of war 
the organizational plans will have been well prepared in advance; 
and with the experience of the War Industries Board as a guide, the 
initial difficulties encountered by it should be largely avoided. This 
will mean that control will begin at an even more advanced stage 
than it reached in 1918; and the permanent after-effects on indus- 
try would consequently be more far-reaching. 


88 Sen. Com. Print No. 2, 74th Cong., Ist Sess. (1933). 
89 N. Y. Times Oct. 2, p. 2, col. 8 (1989). 90 See note 4 above. 
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Political parties that cannot meet the requirements set up by 
statute for participation in the direct primary, or for the holding 
of legal conventions, are authorized in most states to choose their 
candidates by an alternative method. The statutory provisions on 
this matter vary widely. Some states follow a liberal policy, making 
it relatively easy for small parties to get a place on the ballot with 
their candidates’ names identified by the party name or emblem. A 
few states follow a different policy, and make it difficult for small 
parties to put forward their candidates and allow no distinction 
upon the ballot between independent candidates and the candi- 
dates of small parties. 

The forty-eight states may be divided into several classes as re- 
spects their statutory provisions for the nomination of candidates - 
by new political parties and small parties which cannot meet the 
statutory definition of a political party: 

1. States prescribing no minimum size for a political party to 
participate in the favored method of nomination, whether conven- 
tion or direct primary—six states.®* In these states, new and small 
parties are in the most favored position. In the matter of nominat- 
ing candidates and gaining a place on the gener&l election ballot, 
they are accorded equal treatment with parties of long standing 
and substantial size. 

2. States authorizing new and small parties to nominate candi- 
dates and gain a place on the ballot by petition—nineteen states.® 

88 Arkansas, Georgia, Kansas, Mississippi, New Mexico, and South Carolina. 

89 Arizona Rev. Code, 1928, Sec. 1293; CaliforniaePol. Code (Deering), 1937, 
Sec. 1188; Colorado Sess. Laws, 1987, Ch. 142, Sec. 8; Connecticut Gen. Stat. Supp., 
1935, Sec. 166 (c); Delaware Rev. Code, 1935, Secs. 1810, 1811; Ilinois Rev. Stat., 
1987, Ch. 46, Sec. 291; Louisiana Gen. Stat., 1982, Secs. 2755, 2757, 2760; Maine 
Rev. Stat., 1930, Ch. 7, Secs. 1, 32, Ch. 8, Sec. 2; Minnesota Sess. Laws, 1939, Ch. 
345, Pt. 3, Ch. 1, Sec. 2, Ch. 3, Sees. 1, 2, 11; Missouri Rev. Stat., 1929, Sec. 10241; 
New Hampshire Pub. Laws, 1925, Ch, 25, Secs. 57, 59; New Jersey Rev. Stat., 
1987, Tit. 19, Ch. 13, Sees. 1, 4, 5, 22, Tit. 19, Ch. 14, Sees. 6, 10; New York Consol. 
Laws Supp. (McKinney), 1938, Bk. 17, Sec. 187; North Carolina Code (Michie), 
1935, Sec. 5913; Ohio Gen. Code (Page), 1938, Sees, 4785-3, 91, 99, 100; Oklahoma 
Stat. (Harlow), 1931, Secs. 5650, 5714, 5721; Oregon Code Supp., 1935, Sec. 36-1004, 


Sess. Laws, 1937, Ch. 93, Secs. 1, 2; Pennsylvania Stat. (Purdon), 1938, Tit. 25, 
Secs. 2831 (c), 2911, 2912, 2963; Rhode Island Gen. Laws, 1938, Ch. 317, Sees. 5, 12. 
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This is the largest group. In most of them, new and small parties 
can gain a place on the ballot relatively easily, but in some of them 
requirements for petitions are onerous. The number of signatures 
required for the nominating petition varies widely from 500 in 
Colorado to 25,000 in Illinois (distributed so that there shall be at 
least 200 in each of fifty counties) and from one half of one per cent 
of the total vote for a state-wide office in the last election in Penn- 
sylvania to five per cent in California. There are also many require- 
ments as to the time of filing and the form of petitions, which im- 
pose formidable barriers in the way of new and small parties trying 
to gain places on the ballots. 

3. States authorizing new and small parties to nominate candi- 
dates and gain a place on the ballot by the convention method— 
five states.” In these, political parties that cannot qualify for par- 
ticipation in the direct primary may hold conventions and certify 
their candidates to the public officer or officers charged with the 
. preparation of the ballots. The convention method includes cau- 
cuses for the nomination of candidates for local offices. These pro- 
visions, of course, mean reasonably smooth sailing for new and small 
parties. 

4. States authorizing new and small parties to nominate candi- 
dates and gain a place on the ballot either by petition or conven- 
tion—four states." In these, the statutes offer the two methods, 
and the party may choose which method better suits its purpose. 

* 5. States requiring these two methods together—two states. In 
Kentucky, a new or small party may hold a convention or a pri- 
mary at its own expense, and file its candidates for state-wide of- 
fices by a petition of 100 voters.” In Utah, such a party may hold . 


a convention and qualify its candidates by filing a petition of 500 |. 


names.’ 

6. States authorizing new and small parties to nominate candi- 
dates and gain a place on the ballot by convention or primary held 
at the expense of the party, provided the party polled a certain 


2 Alabama Code Supp., 1936, Sec. 462; Idaho Code, 1932, Sec. 833-639; Michigan 
Comp. Laws, 1929, Sec. 3063; Tennessee Code (Williams), Sec. 2046; Washington 
Rev. Stat. Supp. (Remington), 1937, Secs. 5167, 5170, 5203, 5274. ~. 

s Towa Code (Whitney), 1935, Secs. 528, 655-a1, 655-a17; Montana Rév. Codes, 
1935, Secs. 612, 613, 615, 639; West Virginia Code (Michie), 1937, Secs. 91-93; 
Wyoming Rev. Stat., 1931, Secs. 36-501, 36-508, 36-509, 36-510, 36-640, 36-641, 
36-1005. #2 Kentucky Stat. (Carroll-Baldwin), 1936, Secs, 1453, 1550~—Le. 

%3 Utah Rev. Stat. Supp., 1989, Sec. 25-4-3 (g) (2), 25-6-5. 
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minimum of votes in the last election; otherwise, to nominate by 
petition—four states. In Indiana, a party may nominate candi- 
dates in its own convention or primary, provided it polled one half 
of one per cent of the votes in the last election; in Maryland, by 
convention or primary, provided it polled one per cent of the votes 
in the last election; in Massachusetts, by caucus or convention, 
provided it polled 1,000 votes in the last election; and in Vermont, 
by convention, provided it polled one per cent of the vote in the last 
election. 

7. States permitting parties to qualify for participation in the 
direct primary on a basis other than the vote cast in the last elec- 
tion, but not allowing partisan nominations under any other condi- 
tions—four states.” In these, the direct primary is the exclusive 
method of making partisan nominations. If a party cannot meet 
the provisions for admission to the direct primary—and they are 
quite difficult to meet in all these states except Nebraska—or if it 
comes into existence after the primary election, it can only nomi- 
nate its candidates by petition as independents. Presumably, the 
votes cast for their candidates as independents might be counted 
in order to gain recognition for the next primary election, but the 
whole arrangement can hardly be regarded as favorable treatment 
for small political parties which are struggling for popular support. 

8. States making no provisions for the nomination of candidates 
by new and small parties—four states (Florida, North Dakota, 
Texas, and Virginia). In these states, new and small parties may 
nominate their candidates only as independents. Indeed, in Florida 
there is no provision for the nomination of independent candidates, 
and hence there is no way in which new and small parties can get 
their candidates’ names printed on the official ballots. The only 
available procedure is to write in the candidates’ names in blank 
spaces provided. A new or small party may, however, certify the 
names of its candidates to the secretary of state, and votes cast for 
them as “write-in” candidates are credited to the party for pos- 


% Indiana Stat. (Burns), 1938, Sec. 29-1003; Maryland Code, 1924, Art. 33, 
Secs. 49, 51, 63; Massachusetts Laws (Michie), 1933, Ch. 53, Secs. 1, 6, 8; Vermont 
Pub. Laws, 1988, Secs. 157, 158, 179, 180, 181, 182, 221. 

3 Nebraska Comp. Stat., 1929, Secs. 1135, 1136, 11387; Nevada Comp. Laws 
(Hillyer), 1929, Secs. 2404 (g), 2405 (2), 2485; South Dakota Comp. Laws, 1929, 
Secs. 7096-A, 7241, Sess. Laws, 1933, Ch. 102; Wisconsin Stat., 1987, Secs. 5.02, 
5.05 (6) (e), 5.26, 6.28. Cf, supra at footnotes 75-81. 
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sible recognition in the next election. In North Dakota, parties 
not able to meet the statutory minimum of five per cent of the votes 
cast in the last election cannot make nominations as parties. They 
may nominate their candidates by petition only, for which the re- - 
quirements are relatively easy (300 signers for a state-wide office) ; 
but in that case the candidates are designated ‘individual nomina- 
tions” on the official ballot.°” Texas makes provision for parties 
that polled as few as 10,000 votes in the last election, but no pro- 
vision for smaller or new parties. Such parties may nominate 
candidates only as independents by a petition signed by voters 
equal to one per cent of the total vote cast in the last election. 
In Virginia, the failure to provide a method of nomination for 
small parties is not so serious, for the requirements for a petition 
are simple (250 signers for a state-wide office) ; and since there is no 
party designation of any candidates on the ballots, independent 
candidates are on an equal footing with party candidates.’ 
Special mention must be made of the provisions of the election 
laws of Arkansas, Delaware, and Tennessee designed to bar “un- 
American” parties from the ballot.! These statutes say, in almost 
identical language: 
No political party, individual or candidate of any group shall be recog- 
nized and given a place on the ballot which advocates the overthrow by 
force or violence, or which advocates or carries on a program of sedition 
or of treason by radio, speech, or press, of our local, state, or national 
government. No newly organized political party shall be represented on 
the ballot until it has filed an affidavit by its officers, under oath, that it 
does not advocate the overthrow of local, state, or national government 
by force or violence, and that it is not affiliated in any way with any 


political party or organization, or subdivisions of organizations, which do 
advocate such a policy by radio, speech, or press. 


Such provisions do not openly proscribe any political parties, 
but they are doubtless intended to have that effect. They do not, in 
a strict sense, interfere with the inherent right of the people to 
form political parties, as the parties might exist without being able 
to place their candidates’ names on the ballots. Further, these pro- 


6 State ex rel. Barnett v. Gray (1982), 107 Florida 73, 144 So. 349. 

” North Dakota Comp. Laws Supp., 1925, Secs. 959, 971a. 

98 Texas Stat. (Vernon), 1936, Arts. 2978, 2980, 3154, 3155, 3159. 

9 Virginia Code, 1936, Sec. 154. 

100 Arkansas Stat. (Pope), 1987, Sec. 4738; Delaware Rev. Code, 1935, Sec. 1810; 
Tennessee Code Supp. (Williams), 1938, Sec. 2045.1. The passage is quoted from the 
Tennessee Code. 
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visions do not, in a strict sense, deny the inherent right of political 
parties to make nominations. A party might go ahead and make 
nominations, although banned from the ballot. Presumably, “un- 
American” parties in the states having this provision are reduced 
to the position of all small parties in Florida. It would appear that 
they might nominate their candidates, and write their names on the 
ballots in the blank spaces usually provided. 

Another consideration is whether the names of the candidates of 
new and small parties are printed on the ballots with party designa- 
tion! The states that make provision for such nominations are 
quite liberal as respects the matter of party designation on the 
ballots. It appears that all of them except California allow such 
candidates to be designated by the party name, or the party name 
and emblem. Five states specifically require that the candidates 
of parties falling below the official minimum be designated also as 
“nominated by petition,” or some equivalent phraseology.” This 
brands the party as one not yet well established, and warns the 
voter that the candidates have been chosen by a means which does 
_ not, according to prevailing standards, guarantee that they are the 

` choice of a majority of the party membership. In Wisconsin and 
Wyoming, the candidates of the smallest political parties appear 
in the independent column, but may carry also the party designa- 
tion indicated in the nominating petition—a curious contradiction 
in terminology.1% $ 

In some states, new and small parties suffer penalties arising also ` 
from an unfavorable position on the ballot. If the party-column 
ballot is used, the column of a new or small party usually follows 
those of the parties which have previously qualified. If the office- 
block ballot is used, the names of candidates are sometimes ar- 
ranged to the possible disadvantage of new and small parties. 

To conclude on the subject of nominations, it may be observed 
that a scrutiny of the existing legislation doesnot reveal any state 
which makes an outright prohibition of nominations by small polit- 
ical parties. To this extent, the state legislatures recognize an in- 


101 See generally on this subject Schafer v. Whipple (1898), 25 Colo. 400, 55 
Pac. 180. 

10 Louisiana Gen. Stat. (Dart), 1932, Sec. 2760; Maryland Code, 1924, Art. 33, 
Sec. 63; Minnesota Sess. Laws, 1989, Ch. 345, Tit. 3, Ch. 3, Sec. 11; New Hampshire 
Pub. Laws, 1925, Ch. 26, Sec. 3; New Jersey Rev. Stat., 1987, See. 19: 14-6. 

308 Wisconsin Stat., 1937, Sec. 6.23 (4); Wyoming Rev. Stat., 1931, See. 36-1005. 
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herent right in all political parties to nominate candidates. On the 
other hand, a number of states place so many impediments in the 
way of small parties that their right to nominate candidates is prac- 
tically nullified. There is no sound reason for believing that such re- 
strictive statutes are unconstitutional, as many of them have been 
enforced without question for a long time, and the Florida supreme 
court upheld the severest statute of all. 

The subject of nominations also brings to a conclusion the discus- 
sion of the inherent rights of political parties. The courts have on a 
few occasions expressed themselves negatively as to rights and 
powers which political parties do not possess. It has been held that 
a political party has no power to limit the right of suffrage at a gen- 
eral election,’ or to add to the qualifications for voting in primary 
elections as fixed in the statute. A political party does not have 
the right to pass upon questions of eligibility to public office.1 A 
political party does not have the right to dispense with a primary 
election as respects unopposed candidates for nomination." 

Numerous aspects of legislative regulation have been dealt with 
as an inseparable part of the subject of the rights and powers of 
political parties. Certain other phases of legislative control may be 
mentioned at this point. 

Besides approving statutory-tests of party membership for pur- 
poses of voting in the direct primary, the courts have generally up- 
held similar tests for candidates who seek the nomination of the 
party.1°8 In this matter, the legislature lends the aid of the state 
to protect the party from impostors. The legislature may protect 
the party from having recent, and perhaps not real, converts as 
candidates for its nomination.’°® There is, however, no practicable 
way in which such statutory provisions may be enforced. A test for 
candidates requiring the individual to declare that he voted for the 
party’s candidates in the last election, and intends to do the same 


104 Cunningham v. McDermett (Texas Court of Civil Appeals, 1926), 277 S.W. 
218. . 

105 Brown v. Cole (1907), 54 N.Y. Mise. 278, 104 N.Y. Supp. 109. 

106 Young v. Beckham; Meacham v. Young (19038), 115 Ky. 246, 72 S.W. 1092. 

107 State ex rel, Williams v. Everett (1912), 180 La. 35, 57 So. 576. . 

108 Socialist Party v. Uhl (1909), 155 Cal. 776, 103 Pac. 181; Riter v. Douglas 
(1910), 32 Nev. 400, 109 Pac. 444; Francis v. Sturgill (1915), 163 Ky. 650, 174 8. W. 
753; Smith v. Parish Executive Committee for Parish of Jefferson (1927), 164 La. 
981, 115 So. 54; Love v. Taylor (Texas Court of Civil Appeals, 1928), 8 S.W. 
(2nd) 795. 109 Heney v. Jordon (1918), 179 Cal, 24, 175 Pac. 402. 
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in the ensuing election, cannot be interpreted as a pledge, but only 
as a declaration of present intentions, and cannot be enforced be- 
cause of the secrecy of the ballot.¥° A court cannot question the 
truth of a candidate’s sworn statement that he voted for a majority 
of the candidates of a certain party in the last election, even if he 
was a candidate in that election on behalf of another party, because 
there is no means of proving the contrary. 

Legislation to protect political parties from the misleading and 
unauthorized use of the established party names is a valid exercise 
of the police power.? Under such legislation, a party is protected 
from the appropriation by another organization of a common name 
of the party, as well as of the exact name as filed with the state 
authorities. Unless the statute specifically prohibits the use by 
a new organization of any part of the name of an existing party, a 
new party may adopt part of another party’s name, provided that 
it uses also some other distinguishing word or words.” There have 
been instances when, as a result of factional differences within 
party committees and clubs, some persons have attempted to gain 
possession of the party name by applying for articles of incorpora- 
tion. Under proper circumstances, such unauthorized use by a cor- 
poration of the name of a pre-existing association is subject to re- 
straint by injunction.“> The unauthorized use of an individual’s 
name as part of the designation of a political party is unlawful, and 
will be prohibited at the instance of such person." 

The legislature may authorize parties to adopt and file an em- 
blem, and may protect each party in the continued use of its em- 
blem. An emblem must, however, be recorded in the manner 
provided by the statute in order that the party may be protected 
from its appropriation by another organization.” If the legislature 
wishes to require all parties to select emblems for use on the bal- 


0 Swindall v. State Election Board (1984), 168 Okla, 97, 82 Pac. (2nd) 691. 

m State ex rel. McMillan v. Schmahl (1918), 140 Minn. 220, 167 N.W. 797. 

12 Brown v. Jensen (1902), 86 Minn. 188, 90 N.W., 155; McBroom et al. v. 
Brown (1912), 53 Colo. 412, 127 Pac. 957. 

us Porter et al. v. Flick et al. (1900), 60 Neb. 773, 84 N.W. 262. 

M4 State ex rel. Spofford v. Gifford (1912), 22 Ida. 613, 126 Pac. 1060. 

us Democratie Organization of County of Richmond v. Democratic Organiza- 
tion of County of Richmond, Inc. (1938), 253 N.Y. App. Div. 820, 1 N. Y. Supp. 
(2nd) 349. 

us State ex rel. LaFollette v. Hinkle (1924), 181 Wash. 86, 229 Pac. 317. 

u? In re Fitzgerald (1906), 51 N.Y. Mise. 491, 100 N.Y. Supp. 753. 
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lots, it must make the point clear; otherwise the statute is held 
to be merely permissive.!* The original purpose of authorizing the 
use of party emblems on the ballots was to encourage straight party 
voting." 

It is probably correct to say that the general rule of American 
public law prohibiting the delegation of legislative power holds 
with reference to political parties, but decisions involving the point 
seem to be few in number. The legislature may recognize and regu- 
late powers already possessed by the political party, but appar- 
ently no powers of a legislative nature may be granted. The diff- 
culty remains, however, of determining what is a legislative power. 
It would be rash to say that the primary laws and other regulatory 
statutes have never resulted in the grant of new powers to political 
parties, but have merely recognized pre-existing powers. The con- 
trary has quite certainly been the case with many aspects of the 
modus operandi of direct primaries. The legislatures have undoubt- 
edly granted “power” to political parties, whether or not the 
“power” be legislative in character or grade. 

In Nixon v. Condon,” the federal Supreme Court found a dele- 
gation of “state power” to a party committee, but did not base its 
decision upon that fact. Neither this nor any other white-primary 
case turned upon the question of delegation of legislative power. In 
the instant case, when the court decided that the party committee 
was in fact a state’agency, the conclusion followed that it could not 
take action which was beyond the power of the legislature itself. 
In Grovey v. Townsend, the implication was that the party con- 
vention was exercising an inherent power to determine the party 
membership; so there was no question of the grant of any power by 
the legislature. 

An early primary elettion law was not invalid because it author- 
ized party committees to fix the time and regulate other details of 
the primaries.!” But a provision of a primary law authorizing party 
committees to choose delegates to party conventions when there 


8 Ogg v. Glover (1905), 72 Kan. 247, 83 Pac. 1039. 

119 Schafer v. Whipple (1898), 25 Colo. 400, 55 Pac. 180. 

120 (1932), 286 U.S. 73. See especially Mr. Justice Roberts’s summary of this 
opinion in Grovey v. Townsend (1935), 295 U.S. 45, at p. 48. 

121 (1935), 295 U.S. 45. 

122 State ex rel. Webber v. Felton (1908), 77 Ohio St. 554, 84 N.E. 85. 
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was not sufficient contest to warrant holding an election was uncon- 
stitutional because of the delegation of legislative power. 

Political parties are subject to the control, not only of the legis- . 
latures, but also of the courts. As a first step in the discussion of the 
subject of judicial control, it is necessary to state the view which 
the courts generally take of political parties. The courts usually 
consider political parties as falling in the classification of unincor- 
porated non-profit associations. 

Only one case is on record in which a state supreme court (that 
of California) held that a political party is a corporate body.’ 
In this case, the court admitted that not a single instance could be 
found in the reported cases in which a political party had appeared 
as a party in legal proceedings, but it explained this fact by noting 
that the political party had only recently been recognized as a legal 
entity under the regulatory statutes. At any rate, the California 
court held that a political party is in all essential respects identical 
with other corporate bodies not organized for profit, and allowed 
a political party to appear as plaintiff. All the other cases in which 
a political party has appeared as a party in legal proceedings—only 
two in number—arose in the same jurisdiction.’ Since all three of 
these cases arose thirty or more years ago, and since they have 
never been followed in any other jurisdiction, it seems correct to 
conclude that political parties are not in any proper sense corporate 
bodies. Thus, in the view of the courts, political parties have no 
legal personality. They have no existence apart from the individu- 
als who compose them. Under the common-law rule, an unincor- 
porated association cannot sue or be sued except by joining the 
names of all of its members as plaintiffs or defendants. This means 
that political parties cannot, as a practical proposition, appear as 
parties in legal proceedings. 

The lack of corporate personality has other consequences. A po- 


123 Morrow v. Wipf (1908), 22 S.D. 146, 115 N.W. 1121. See also People ex rel. 
Breckton v. Board of Election Commissioners of the City of Chicago (1906), 221 
Ill. 9, 77 N.E. 321, in which a primary law was declared unconstitutional because 
of the delegation of legislative power to party committees. 

124 Independence League (a political party) v. Taylor et al. (1908), 154 Cal. 179, 
97 Pac. 303. 

125 Independence League v. Taylor (1909), 155 Cal. 294, 100 Pac. 860; Socialist 
Party (a political party), and Hagelstein (as chairman of the county committee, 
representing said party) v. Uhl et al., Election Commissioners (1909), 155 Cal. 
776, 103 Pac. 181. 
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litical party may not receive bequests, and it may not own property 
nor enter into contracts. These disabilities have not, however, 
caused much difficulty in practice, because individuals, acting as 
representatives of political parties, may make valid contracts for 
goods and services and leases for premises. If a political party 
wishes to hold real property, it may appoint trustees and vest the 
title in them.” Individuals representing a political party may bor- 
row money, or in other ways incur liabilities; but there is no way 
of holding the party liable on such obligations. 

The executive committees of political parties are likewise gen- 
erally treated as unincorporated non-profit associations. A New 
York court gave a definite ruling to this effect at a recent date,” 
but in an early case in the same state a party committee was spoken 
of as a “quasi-corporation.’’28 

At common law, a party committee may sue or be sued only by 
joining the names of all its members as plaintiffs or defendants.’ 
A statute may, however, alter this situation. In New York, a stat- 
ute applying generally to unincorporated associations and author- 
izing suits by or against an association in the name of the president 
or treasurer has been held to permit making a party committee 
a defendant in the person of its chairman or treasurer, and a 
plaintiff in the person of its treasurer. In Louisiana, the parish 
executive committees of the political parties are invested with cer- 
tain statutory powers respecting contests in the primary elections, 


12 When the British Conservative party received a bequest to establish a 
permanent residential college for party workers, the title to the property was vested 
in a board of trustees. See Bonar Law Memorial Trust v. Commissioners of Inland 
Revenue (King’s Bench Division, 1933), 17 Tax Cas. 508, 77 S.J. 101, 49 T.L.R. 
220. 

127 Saxer and Pfeiffer v. Democratic County Committee of Erie County (1936), 
161 N.Y. Miso. 35, 291 N.Y.“Supp. 18. 

128 People ex rel. Coffey v. Democratic Committee of Kings County (1900), 
52 N.Y. App. Div. 170, 65 N.Y. Supp. 57; reversed in Same v. Same (1900), 
164 N.Y. 347, 58 N.E. 124. 

129 County Democratic Committee, Bexar County, et al. v. Booker (1932), 122 
Tex. 89, 52 S.W. (2nd) 908. 

w McKane v. Adams (1890), 123 N.Y. 609, 25 N.E. 1057; Brown v. Cole 
(1907), 54 N.Y. Mise. 278, 104 N.Y. Supp. 109; Saxer and Pfeiffer v. Democratic 
County Committee of Erie County (1936), 161 N.Y. Misc. 35, 291 N.Y. Supp. 18. 

131 Democratic Organization of County of Richmond v. Democratic Organiza- 
tion of County of Richmond, Inc. (1938), 253 N. Y. App. Div. 820, 1 N.Y. Supp. 
(2nd) 349. 
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and such a committee may be made a defendant in an appeal from 
its decision.1%? 

The récorded cases in which party committees appear as plain- 
tiffs or defendants, aside from those arising under statutory pro- 
visions.in the two states mentioned, are few. Most of the suits in- 
volving political parties directly or indirectly are reduced, for pre- 
sentation to the courts, to contests between individuals. Two cases 
may be cited in which a party committee was sued by making all its 
members defendants, and one in which a party committee was 
permitted to sue by the method of having all its members appear 
as plaintiffs.“4 In a curious Kentucky case early in the century, two 
contending committees were allowed to appear in the persons of 
their respective chairmen and treasurers, because, as it was said, 
the other members were “‘so numerous as to make it impracticable 
to bring them all before the court within a reasonable time.” 

The basic principle of judicial control of political parties, as pro- 
fessed by the judges in many opinions, is that the courts have no 
concern with the affairs of political parties as long as they are fairly 
and honestly administered according to the law, and no civil or 
property rights are threatened. “A court of equity will not under- 
take to supervise the acts and management of a political party for 
the protection of purely political rights.’’* According to this prin- 
ciple, the courts generally refuse to interfere with political parties, 
unless jurisdiction is conferred by statute, or unless the matter in 
dispute has been regulated by statute. This attitude of the courts 
is nicely illustrated by two cases that arose in New York, involving 
disputes within the same party committee, but separated by ten 


182 Brown v. Democratic Parish Executive Committee of St. Bernard Parish 
et al. (1935), 183 La. 967, 165 So. 167; Smith v. Parish Democratic Executive Com- 
mittee for Parish of Jefferson (1927), 164 La. 981, 125 So. 54; Rousseau v. Demo- 
cratic Parish Executive Committee for Parish of St. Martin (1935), 183 La. 965, 
165 So. 166. 

183 Winnett v. Adams et al. (1904), 71 Neb. 817, 99 N.W. 681; Beene v. Waples 
(1916), 108 Tex. 140, 187 S.W. 191. 

134 Ney et al. v. Whitley et al. (1904), 26 R.I. 464, 59 A. 400. 

135 Davis v. Hambrick (1900), 109 Ky. 276, at p. 278, 58 S.W. 779. The case of 
White v. Democratic Executive Committee of Harris County (1932), 60 Fed. 
(2nd) 973, may belong in the same classification, for, while the committee is named 
as a party, it appears that only its chairman and secretary were required to respond. 

136 Macdonald v. Lyon (1906), 43 Tex. Civ. App. 484, at p. 487, 95 S.W. 67, 
at p. 68. 
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years in time.’ The earlier case, which involved the refusal by a 
party committee to admit as a member a person who had been 
elected according to the existing party rules, arose before there was 
‘any statute in New York regulating party organization. The court 
viewed the dispute as more or less a private matter, and denied any 
relief to the excluded member. The later case, which likewise in- 
volved the exclusion of a duly elected member of the party commit- 
tee, arose after a statute regulating the manner of election of party 
committees had been enacted. Now the court assumed jurisdiction, 
held that the excluded member had legal rights which had been 
invaded, and granted the relief sought.88 

The doctrine of political questions relieves the courts from em- 
barrassing entanglements in the controversies that often arise 
within political parties. The courts simply refuse to assume juris- 
diction unless required to do so by express statutory provisions, and 
they take action only to enforce by appropriate legal remedies the 
performance of the plainly ministerial duties of party agencies and 
to protect clearly defined legal rights.” The courts probably have 
the right to interfere in party affairs if fraud is involved, and in or- 
der to grant relief from oppressive and unreasonable action; but 
the complainant should ordinarily exhaust all the remedies availa- 
ble within the party organization before appealing to them. 

The courts are constantly on guard to avoid deciding the quar- 
rels of contending factions of political parties. Factional struggles 
are.most frequently presented to the courts as controversies about 
nominations in party primaries and conventions. Some of the early 

187 McKane v. Adams (1890), 123 N.Y. 609, 25 N.E. 1057; People ez rel. Coffey 
v. Democratic General Committee of Kings County (1900), 164 N.Y. 347, 58 N.E. 
124, 

138 See also State ex rel. Merrill v. Gerow (1920), 79 Fla. 804, and Dastugue v. 
Cohen (1980), 14 La. App. 475, 131 So. 746, in which the courts as authorized by 
statutes inquired into the regularity of the election of party committeemen. In 
Raines v. Stone (1919), 112 S.C. 147, 99 S.E. 353, the court refused to make a simi- 
lar inquiry on the ground that it was not so authorized by statute. In State ex rel. 
Kiel v. Riechmann (1911), 239 Mo. 81, 142 S.W. 304, it was held that the election 
of officers of a party committee was not reviewable by the court. 

139 See an excellent statement of this doctrine in Brown v. Costen (1918), 176 
N.C. 63, 96 S.E. 659. Other decisions to the same effect are: Davis v. Hambrick 
(1900), 109 Ky. 276, 58 S.W. 779; Winnett v. Adams et al. (1904), 71 Neb. 817, 
99 N.W. 681; State ex rel. Webber v. Felton (1908), 77 Ohio St. 554, 84 N.E. 85; 
Ferguson v. Montgomery (1921), 148 Ark. 83, 231 S.W. 30; Tuck v. Cotton (1927), 


175 Ark. 409, 295 S.W, 618. 
49 State ex rel. Smith v. County Court (1916), 78 W.Va. 168, 88 S.E. 662. 
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Australian ballot and primary laws failed to make provision for 
the settlement of controversies about nominations. In this situa- 
tion, some courts refused to take jurisdiction, regarding such con- 
tests as purely political questions." Other courts assumed jurisdic- 
tion as a necessity, since there was no other way to avoid confusion 
in printing the ballots. In some early cases, the courts avoided 
making decisions in political disputes by ordering the inclusion in 
the ballots of the names of both contending candidates, or lists of 
candidates.“ By this action, the question was referred to the ulti- 
mate political authority—the people. Later on, the principle that a 
party can make only one nomination for each office was generally es- 
tablished by statute, or assumed by the courts,“ so that some method 
for deciding cases of contested nominations had to be provided, 

It is now granted that the legislature may vest in the courts pow- 
er to review contests regarding nominations, but this is not the 
usual solution of the problem. More commonly the legislature es- 
tablishes a special tribunal to serve as a canvassing board in mat- 
ters of nominations. Without exception, the courts have welcomed 
such action on the part of the legislature, and they generally hold 
that such action is not a delegation of judicial power to a non-ju- 
dicial agency. , 

A special tribunal for the decision of controversies regarding 
nominations may be an ex officio board composed of the state audi- 
tor, secretary of state, and attorney-general.7 The decisions of 
such a tribunal are not subject to judicial review on account of al- 
legations of error in parliamentary law or disregard of party cus- 
toms,'“* but may be set aside because of fraud.™° It has been held 

ut Phelps v. Piper (1896), 48 Neb. 724, 67 N.W. 755; State ex rel. Dahlman v. 
Piper (1896), 50 Neb. 25, 69 N.W. 378; Davis v. Hambrick (1900), 109 Ky. 276, 58 
S.W. 779; Winnett v. Adams eż al. (1904), 71 Neb. 817, 99 N.W. 681. 

42 William v. Lewis (1898), 6 Ida. 184, 54 Pac. 619; Spencer v. Maloney (1900), 
28 Colo. 38, 62 Pac. 850; State ex rel. Fosser v. Lavik (1900), 9 N.D. 461, 83 N.W. 
914; State ex rel. Howells v. Metcalf (1904), 18 S.D. 393, 100 N.W. 923. 

13 Phelps v. Piper (1896), 48 Neb. 724, 67 N.W. 755; State ex rel. Dahlman v. 
Piper (1896), 50 Neb. 25, 69 N.W. 378. 

144 State ex rel. Howells v. Metcalf (1904), 18 S.D. 393, 100 N.W. 923. 

us State ex rel. Ponath v. Hamilton (Supreme Court of Missouri, 1922), 240 S. W. 
445; Tuck v. Cotton (1927), 175 Ark. 409, 295 S.W. 613. 

1 Miller v. Clark (1900), 62 Kan. 278, 62 Pac. 664; Allen v. Burrow (1904), 
69 Kan. 812, 77 Pac. 555; State ex rel. Labbe v. Millsaps (1916), 139 La. 242, 71 
So. 496; Hyde v. Logan, Boykin v. Logan (1919), 113 8.C. 64, 101 S.E. 41; State 
ex rel. Hatfield v. Carrington (1922), 194 Ia. 785, 190 N.W. 390. 


u7 Miller v. Clark (1900), 62 Kan. 278, 62 Pac. 664. 
148 Ibid. 49 Allen v. Burrow (1904), 69 Kan. 812, 77 Pac. 555. 
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that the legislature may vest the power to decide disputes as to 
nominations in the officer charged with the preparation of the bal- 
lots, but that the decisions of such officer are reviewable by the 
courts.’ 

In a number of states, the legislature has vested the power to de- 
cide disputes concerning nominations in the committees of the 
political parties. Such enactments have frequently been held to be 
constitutional.“ The decision of a party committee acting under 
such statutory authorization is final, however, only so far as the 
councils of the party are concerned, and may be reviewed by the 
courts. Moreover, the party committee must act according to 
the principles of justice as to notice and hearing, and must observe 
the usages of the party. In the absence of statutory enactment of 
this character, it has been held that the state convention, as the 
supreme governing authority of the party, has an inherent right to 
decide factional controversies, and that the courts will take judi- 
cial notice of such decisions and regard them as conclusive." 

The establishment of special tribunals to decide controversies 
concerning nominations has relieved the courts from the necessity 
of umpiring the commonest internal struggles within political 
parties. Yet it is still possible for the courts to be presented with 
certain kinds of factional quarrels. A court may be asked to decide 
which of two conventions, or which of two party committees, is 
regular in the sense of being established according to law and party 
rules. In such cases, the courts generally hold that the body con- 
ducted more nearly in accord with the law and party rules, or recog- 
nized by a superior party authority, shall be regarded as “regular.” 
A court may take jurisdiction in a factional struggle within a party 
when it can be shown that the convention was conducted irregu- 


150 Spencer v. Maloney (1900), 28 Colo. 38, 62 Pac. 850. 

151 Cain v. Page et al. (Court of Appeals of Kentucky, 1897), 42 S.W. 336; 
People ez rel. Lowry v. District Court (1903), 32 Colo. 15, 74 Pac. 896; State ex rel. 
Cook v. Hauser (1904), 122 Wis. 534, 100 N.W. 964; State ex rel. Rees v. Foster 
(1904), 111 La. 1087, 36 So. 200; Commonwealth v. Combs (1905), 120 Ky. 368, 86 
S.W. 697; People ex rel. McCarren v. Dooling (1908), 60 N.Y. Misc. 132, 112 
N. Y. Supp. 67; Hyde v. Logan, Boykin v. Logan (1919), 113 S.C. 64, 101 S.E. 41. 

182 Hyde v. Logan, Boykin v. Logan (1919), 113 S.C. 64, 101 S.E. 41. 

153 State ex rel. Yates v. Crittenden (1901), 164 Mo. 237, 64 S.W. 162. 

154 Cain v. Page et al. (Court of Appeals of Kentucky, 1897), 42 S.W. 336; State 
ex rel. Buttz v. Lindahl (1903), 11 N.D. 320, 91 N.W. 950. 
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larly; but a court will not undertake to recanvass the vote of a 
convention in the absence of fraud or oppression." 

The enforcement of judicial control of political parties gives rise 
to few difficulties, since most of the cases involving such parties, 
directly or indirectly, have natural persons as parties to the pro- 
ceedings. Fortunately, the courts do not have to consider how to 
enforce their process against political parties as such. The only 
questions of difficulty or importance arise with reference to party 
committees. 

The Missouri supreme court has held that a writ of certiorari 
will not lie to a party committee, because the actions and proceed- 
ings of a political body cannot be regarded as quasi-judicial in na- 
ture.” On the other hand, the South Carolina supreme court on 
one occasion reviewed on certiorari and set aside the action of a 
party committee ;%* and on another occasion, while refusing to re- 
view the exercise of discretion by a party committee, the same 
court seemed to approve the principle that certiorari may lie to 
such a body. 

One case may be cited in which a writ of mandamus was issued 
to a party committee.**° The Texas supreme court once approved 
the issuance of a writ of injunction against a party committee. 
The Louisiana courts have in at least one case enjoined a party 
committee.” A party committee may not be subpoenaed by a writ 
issued to its officers; the members can be summoned only as indi- 
viduals. i 


66 French v. Roosevelt (1896), 18 N.Y. Misc. 307, 41 N.Y. Supp. 1080; State 
ex rel. Fosser v. Lavik (1900), 9 N.D. 461, 83 N.W. 914; Walling v. Lansdon (1908), 
15 Ida. 282, 97 Pac. 396. 

186 Rogers v. Lawrence (1931), 253 Mich. 594, 235 N.W. 265. 

167 State ex rel. Kiel v. Riechmann (1911), 239 Mo. 81, 142 S.W. 304. 

168 Hyde v. Logan, Boykin v. Logan (1919), 113 S.©. 64, 101 S.E. 41. 

189 Raines v. Stone (1919), 112 S.C. 147, 99 S.E. 353. 

460 People ex rel. Coffey v. Democratic General Committee of Kings County 
(1900), 164 N.Y. 347, 58 N.E. 124. 

ist Gilmore v. Waples et al. (1916), 108 Tex. 167, 188 S.W. 1037. 

162 Moran v. Grasser, 1935, not reported but mentioned by Higgins, J., 183 La. 
977. 

163 Saxer and Pfeiffer v. Democratic General Committee of Erie County (1986), 
161 N.Y. Misc. 35, 291 N.Y. Supp. 18. 
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During the past year, the state appellate courts have reviewed state 
legislation with a degree of restraint more marked than in the preceding 
year. The present attitude of the courts toward the work of legislatures 
may be in part the result of a change in court personnel. It is also both 
possible and probable that judges have been impressed by the more 
tolerant or liberal attitude of the United States Supreme Court.? Finally, 
a few of the judges may have become aware of the fact that the times 
demand the relinquishment of an assumed judicial “supremacy” and 
the examination of legislative and administrative action under specific 
constitutional provisions in the light of social and economic realities. 
At, all events, judicial review in the grand manner has given way to a 
more vigorous application of technical constitutional requirements. 
Courts are tending to emphasize procedure rather than substance; review 
appears to be at once more tolerant and more precise; decisions turn on 
narrower grounds, premises are less sweeping. When applied to state 
constitutions, this tendency means something quite different from what 
it means when applied to the national constitution. 

This tendency may perhaps be regarded as charged with possible evil 
results for the courts. Although state constitutions are, in most cases, so 
detailed and diverse that no actual diminution of the courts’ discretionary 
powers need result, and although to a successful litigant it makes little 
difference whether a statute is invalidated for want of due process or for 
want of a proper title or enacting clause, it is. difficult to conceive of 
many things that will bring the courts more quickly into popular dis- 
repute than an exaggeration of constitutional technicalities.? 


I, GOVERNMENTAL ORGANIZATION AND PROCEDURE 


The Electorate. A Florida statute limiting the right to vote in a special 
school tax election to persons who had voted in the last preceding general 
election was held unconstitutional in establishing electoral qualifications 
other than those found in the constitution—qualifications that if enforced 


1 Howard Jay Graham, research fellow in political science, University of Cali- 
fornia, and Lawrence O. Erickson, Jr., compiler of ‘Comparative Provisions of 
State Constitutions” (under W.P.A. Project 11578-A-11 [unpublished], sponsored 
by the School of Jurisprudence, University of California), gave invaluable aid in the 
preliminary analysis and selection of cases for this article. i 

2 For a discussion of the change in the attitude of the federal Supreme Court 
toward its reviewing functions, see F. D. G. Ribble, “Some Aspects of Judicial 
Self-Restraint,”’ Virginia Law Rev., Vol. 26, pp. 981-998 (June 1940). 

3 In this connection, see Vaughn & Ragsdale Co., Inc. v. State Board of Equaliza- 
tion et al., 96 P. 2d 420 (Mont., Dec., 1939), discussed below, p. 702. 
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would exclude electors otherwise eligible.* The Florida court also de-, 
clared unconstitutional an absentee voters statute which failed to require 
absent voters to make an affidavit stating that they were obliged to be 
out of the state on election day, and also failed to provide before whom 
the required affidavit should be signed. The law was held too ambiguous 
to be enforced.§ 

In 1936, three initiative measures qualified for a place on the Arizona 
ballot. Publicity pamphlets were duly prepared by the secretary of state 
and printed at state expense, but the secretary negligently failed to send 
them to county boards of supervisors for distribution to the voters. For 
that reason, he was enjoined from submitting the measures at the 1936 
general election. In 1938, the measures were again printed in the publicity 
booklet; but the state auditor refused to recognize the printer’s claim 
for the reprinted portion. Although condemning the “inexcusable” negli- 
gence which prevented popular action on these measures, the court Held 
that the constitutional requirement that such measures be acted upon 
“at the next regular general election” after filing of the petitions pre- 
cluded submission at a later date. The auditor’s refusal to pay for 
reprinting the measures was thus upheld.’ 

The Legislature: Membership. The Arkansas constitution makes each 
house of the General Assembly “sole judge” of its members’ qualifica- 
tions. Another provision empowers the governor to fill vacancies in all 
elective offices except, among others, membership in the General As- 
sembly. A few weeks after this latter constitutional provision was 


4 State ex rel. Landis v. County Board of Public Instsuction of Hillsborough 
County et al., 188 So. 88 (Fla., May, 1989). The Arkansas constitution was held to 
grant the right of referendum to the people on legislation of every character, 
whether the legislation affects all or only a part of the citizens of a municipality. 
Carpenter v. City of Paragould et al, 128 S. W..2d 980 (Ark., June, 1939). On 
property qualifications for voting, see Board of Education of School District No. 7, 
Dearborn Township, v. Cahow, 287 N.W. 484 (Mich., July, 1989). 

5 State ex rel. Whitley v. Rinehart, 192 So. 819 (Fla., Jan., 1940). A ballot title 
that was the same as a legislative title was held sufficjent. Hogan v. Hall, Secretary 
of State, 130 S.W. 2d 716 (Ark., July, 1939), and Bailey v. Hall, Secretary of State, 
et al., 131 S.W. 2d 635 (Ark., Oct., 1939). 

8 Sims Printing Co. v. Frohmiller, 92 P. 2d 334 (Ariz., July, 1939). The phrase 
“until the next regular election” used in the Georgia constitution to limit the tenure 

. of supreme court judges appointed by the governor to fill vacancies was defined in 
Stephens v. Reid, 6 S.E. 2d 728 (Ga., Dec., 1939). The court followed the weight of 
authority in denying office to one who had been elected at a special election. The 
same rule was applied to a vacancy in the office of attorney-general in Wood -v. 
Arnall, 6 S.E. 2d 722 (Ga., Dec., 1939). When the governor calls a special election 
to consider an initiative constitutional amendment, a referendum which has quali- 
fied for submission to the voters must be presented at the same special election, 
Hart v. Jordan, Secretary of State, ef al., 94 P. 2d 808 (Cal., Sept., 1939). 
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adopted and became effective, Governor Bailey named Paul Gutensohn 
to fill an unexpired term in the state senate. Gutensohn was accepted by 
the senate and served as a member in good standing. In August, 1939, 
at a special session called to salvage a complex refunding program 
recently overturned by the state supreme court on statutory grounds,’ 
Gutensohn’s vote proved decisive in enacting the essential emergency 
clause. In the test case that followed the adoption of this legislation,® the 
court was asked to decide- whether Gutensohn was a member de jure or 
de facto. The majority of the court, after upholding the act against all 
other constitutional objections, flatly rejected the argument that the 
senate’s acquiescence in Gutensohn’s appointment made him a member 
either de jure or de facto. Implicit in the majority opinion was the view 
that in event of a conflict arising under two clauses of the constitution, 
the supreme court’s decision, rather than the legislature’s, shall be final 
on the matter of legislative qualifications, any implication of the word 
“sole” notwithstanding. | 

Three judges dissented from this holding. An interesting feature of 
their opinion was the use, embarrassing to the majority, which they 
made of the court’s decision in State exs rel. Evans v. Wheatley et al,’ 
handed down six months earlier. There it had been held that the clause 
making each house “sole judge” of its members’ qualifications prevented 
the court from ruling on the status of an elected member of the senate 
who had been seated following his conviction of a felony, despite a 
constitutional provision making persons so convicted ineligible for 
legislative office. 

Legislature: Legislative Journals. Montana’s Chain Store License Acts 
were the bases for two striking decisions on the admissibility and uses of 
legislative journals in judicial proceedings. Both decisions involved inter- 
pretation of very precise and detailed provisions of the constitution. In © 
the first case,!° the court refused to employ the journals as an aid in 
arriving at legislative intent. In the second," the court relied on the 
journals, taking them at their face value. The Chain Store License Act 
of 1937, as signed by the presiding officers of the two houses, erroneously 
bore the form of the enacting clause required for initiative measures, i.e., 
“Be it enacted by the people of Montana.” A reference to the journals 
would have shown the court that the bill was originally introduced in 


7 Matthews v. Bailey, Governor, et al., 180 S.W. 2d 1006 (Ark., July, 1939). 

8 Matthews v. Bailey, Governor, 131 8. W. 2d 425 (Ark., Aug., 1939). 

? 125 S.W. 2d 101 (Ark., Feb., 1989). 

u Vaughn & Ragsdale Co., Inc., v. State Board of Equalization et al., 96 P. 2d 
420 (Mont., Dec., 1939). 

u Standard Oil Co. (Indiana) v. State Board of Equalization et al., 99 P. 2d 229 
(Mont., Feb., 1940). 
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that form, and that, following the introduction, the defect was noted 
and the measure amended to carry the correct enacting clause, “Be it 
enacted by the Legislative Assembly.” In that form, it passed both 
houses. When copies of the measure were made for signatures of the 
presiding officers, someone ‘‘intentionally or inadvertently” altered the 
enacting clause by substituting the word “people” for “Legislative As- 
sembly.” The majority of the court” held that it could not look behind 
the enrolled bill to the journals to determine whether when the bill was 
passed the correct legislative form had been used. The defect in the enact- 
ing clause was one which the legislature alone’ could remedy. Conse- 
quently, the whole act was invalid and license taxes that had been paid 
were recoverable. Two judges dissented. They argued that the court’s 
obligation was to sustain the act if possible. “Reasons relied upon by 
courts which prevent reference to the journals to impeach an act... do 
not apply in a case where resort to the journals is for the purposé of 
sustaining legislative acts.” To hold otherwise was to “place a bounty 
on carelessness or to permit the intentional act of some irresponsible 
person to nullify the act of the legislative assembly.” 

Validity of the Montana chain store law of 1933 hinged on another 
provision of the Montana constitution limiting legislative sessions to 60 
days. When the Standard Oil Company, seeking to avoid paying license 
taxes on its leased service stations, challenged the statute on the ground 
that the statute had been passed after the 60-day limit, the court ruled 
that “in an attack on the validity of a legislative enactment the journals 
import absolute verity’’’—this, despite the fact that the journals re- 
corded “legislative” rather than “standard” time. e 

In one significant Alabama decision, the supreme court of that state 
refused to allow the attack of a litigant to invalidate legislative action 
on a constitutional technicality. The state constitution requires that pro- 
posed constitutional amendments be read at length on three separate 
days in each of the two houses of the legislature. Non-compliance with 
this clause was made the ground for attacking the validity of a retrench- 
ment amendment adopted in 1933. The court ruled that legislative 
journals need not show that the required three readings were had in 
haec verba in each house. “Substantial compliance” with constitutional 
requirements as to “legislative details” was held sufficient.“ 

Legislature: Local and Special Laws. The Florida legislature, following 

‘well-known practice, has sought to avoid the constitutional prohibition 
against local legislation by passing laws which, though expressed in gen- 
eral terms, are applicable only to certain counties or areas. The state 
supreme court has now served notice that it will no longer countenance 


12 See note 10 above. 13 See note 11 above. 
u“ Storrs v. Heck, State Controller, et al.. 190 So. 78 (Ala., June, 1939). 
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such measures. A 1937 statute providing for the re-registration of all 
voters in counties having a population of 150,000 or over, according to 
a state census of 1985, was declared invalid as a special and local law, 
the reason being that the measure really applied to only three counties.“ 

Pennsylvania statutes extending veterans’ civil service preference be- 
yond conventional and justifiable limits have recently suffered serious 
reverses. In the most recent case, the court invalidated portions of the 
third-class-city law which permitted appointment of veterans to city 
positions without regard to age limitations and also granted a 15 per cent 
advance credit, not merely as a preference to those passing the examina- 
tion, but as an aid in doing so. The court held that both provisions vio- 
lated the prohibition against granting any special or exclusive privileges 
or immunities." 

Legislature: Defective Title of an Act. In 1939, Tennessee, following 
Ohio’s lead, required that all motor vehicles owned and operated in the 
state be represented by certificates of title issued in triplicate, one copy to 
be retained by the issuing clerk of the county court, one to be filed with a 
state finance officer, and the third to be held by the owner of the car or 
the holder of a first lien. This statute was held unconstitutional. The 
court found the title defective (1) in that it failed to recite portions of the 
code it partially repealed, in violation of an express constitutional pro- 
vision, and (2) because the title failed to suggest certain matters covered 
by the act, violating the clause of the constitution stating that “no bill 
shall become a law, which embraces more than one subject; that subject 
to be expressed in the title.’?!” 

By an act of 1935 Utah placed a tax of one-and-a-half cents per mile 
on Diesel-powered vehicles, these machines being exempt from the four- 


15 Fort v. Dekle, Supervisor of Registration, et al, 190 So. 542 (Fla., May, 
1939). In State ex rel. Coleman v. York et al., 190 So. 599 (Fla., July, 1939), the 
same court declared void a statute of 1935 which excepted counties of ‘populations 
of between 4,115 and 4,130, and... 4,060 and 4,070, according to the 1980 census” 
from provisions of state medical and dental practice acts, and which in effect per- 
mitted persons not holding licenses to practice medicine in these sparsely settled 
counties. 

16 Carney et al. v. Lowe et al., 9 A. 2d 418 (Pa., Nov., 1989). In the case of Com- 
monwealth ex rel. Graham v. Schmid, 3 A. 2d 701 (Pa., Jan., 1939), the court had 
, held that a law which granted a 15-point credit to aid in passing a civil service 
examination was unconstitutional in that it violated the constitutional prohibition 
against the granting of any special or exclusive privilege or immunity. See also 
Blackford v. Judith Basin County, 98 P. 2d 872 (Mont., Feb., 1940). 

1" The court stated that the act might have been invalidated on substantive 
grounds had it not fallen on procedural defects. George Cole Motor Co. et al. v. 
McCanless, Commissioner of Finance and Taxation, et al., 180 S.W. 2d 93 (Tenn., 
July, 1939). See also Joyce v. Price, County Director of Bridges, et al., 8 A. 2d 226 
(N.J., Aug., 1939). 
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` cents-per gallon gasoline tax. The court divided sharply in Carter et al. v. 
Tax Commission et al.!8 Distressed to find the Diesel mileage tax revenues 
used for administering the registration and anti-theft provisions of the 
vehicle laws, a three-judge majority held the classification unreasonable 
and discriminatory. Nothing in the title, they argued, indicated that the 
measure was for revenue purposes, still less that it was designed to 
equalize the gasoline tax. The constitutional requirement that all general 
laws be of uniform operation was likewise held to have been violated. 
Two judges dissented, contending that administrative difficulties arising 
from the greater non-vehicular use of Diesel fuel than of gasoline not only 
had motivated the legislature’s classification, but had thoroughly justified ` 
it. They stressed the fact that the gasoline tax itself had always gone into 
a separate fund. Inasmuch as Diesel fuel was exempt from the gallonage 
tax, the effect of the majority decision was to exempt operators of Diesel 
trucks from payment of any fuel tax. “The simple... and almost*ob- 
vious purpose” of the controversial section had been to equalize tax 
burdens. 

Legislature: Interim Commitiee. A resolution adopted at the 1937 session 
of the California state assembly created 10 interim committees to aid in 
the formulation of legislative policy. Funds were appropriated for the 
expenses of the committees, and members were allowed mileage. All the 
committees were empowered to subpoena witnesses and to require the 
production of papers and records. On February 7, 1938, following ad- 
journment of the legislature, the Assembly Interim Committee on Public 
Morals, one of the 10 interim committees, met in Los Angeles to in- 
quire into the status of vice and crime in that metropolis. Witnesses 
were subpoenaed. On the refusal of witnesses to answer questions put 
by the committee, proceedings were instituted to compel the giving of 
testimony. The trial court held that it had no power to compel witnesses 
to answer questions. The reasons assigned were two: (1) the committee 
had not been lawfully created because the Assembly had no power to 
create a committee by a single house resolution with authority to sit after 
adjournment sine die, (2) the committee, if lawful, exceeded its powers. 
This decision was affirmed by the state supreme court.” 

The decision handed down during the period under examination arose 
on rehearing of the above case.2° The main question presented to the 
court, was: Can a single house by resolution create an investigating 


18 96 P. 2d 727 (Utah, Dec., 1939). The tax was reduced slightly in 1937. 

19 Petition of Special Assembly Interim Committee on Public Morals of Cali- 
fornia Legislature, 83 P. 2d 932 (Cal., Nov., 1938). 

20 The court incorporated the opinion delivered in the earlier case into its de- 
cision on rehearing. Two judges who dissented on rehearing took no part in the 
original decision. 
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committee to sit after the legislature has adjourned sine die? The court 
replied no. The theory of the decision was: ‘‘When the power to legis- 
late ceases... the power to investigate ... ceases, or, stated another 
way, when the main power of legislating dies, the incidental or implied 
power dies with it; that upon adjournment sine die the legislative powers 
of both houses of the legislature cease; that thereafter the members of the 
legislature have no legislative powers unless a special session is called; . . . 
that each regular session of a legislature is composed of a different body 
from its predecessor.” The major premise of the decision is stated in the 
last preceding clause, i.e., the legislature is not a continuing body, but 
a series of successive bodies. By the decision of the court here, each of 
these successive bodies is compelled to get along with such information 
as it has or can get during the brief time the body is in session. This is 
not only an unrealistic view of the legislative process, but a most un- 
fortunate one as well.2! The majority of the court saw no merit in the 
portion of the argument based on usage. “Usage and custom, no matter 
how long continued, cannot create a right in the legislature that other- 
wise it does not possess, and which, as already held, is impliedly denied 
to it” (italics added). The two justices who dissented based their opinion 
on the importance and necessity of investigation, and argued that in the 
absence of express constitutional inhibitions the court should not under- 
take to hamper and obstruct legislation.” 

Legislature: Reapportionment. The 1987 legislature of North Carolina 
had not been reapportioned as provided by the constitution. What effect 
would this have on a state sales tax act passed that year? Failure to 
reapportion, the plaintiff contended in a case testing that act, invalidated 
all-legislation passed at that session. The court, admitting that this was 
“a devastating argument if sound,” because the legislative defect would 
thereby be one that could never be remedied, found convenient refuge 
in the doctrine of “political questions.” 

Executive: Governor's Powers as Commander-in-Chief of the Militia. 
Events abroad and the huge preparedness program now under way at 

21 See McGrain v. Daugherty, 273 U.S. 135 (1927), 50 A.L.R. 1. 

2 Petition of Special Assembly Interim Committee on Public Morals of California 
Legislature, 90 P. 2d 304 (Cal., May, 1939). See also the companion case of Swing 
et al. v. Riley, State Controller, 90 P. 2d 313 (Cal., May, 1939), incorporating here 
on rehearing the opinion delivered in 83 P. 2d 938 (see footnote 20 above), which 
applied the doctrine of the case above examined to the state senate. The fact that 
senators serve for four-year terms did not change the case, as half of that body is up 
for election every two years. The court here, however, went further and ruled that 
the legislature was powerless at a special session to pass a concurrent resolution 
proposing to validate its prior action in creating interim committees to sit after 
adjournment. 

23 Leonard v. Maxwell, Commissioner of Revenue, 3 S.E. 2d 316 (N.C., June, 
1939). 
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home lend importance to a three-to-two decision of the New Mexico su- 
preme court upholding broad discretionary powers of the governor as 
commander-in-chief of the state militia. In October, 1939, following the 
invasion of Poland and President Roosevelt’s declaration of a limited na- 
tional emergency, the governor of New Mexico ordered the adjutant- 
general to call out the National Guard, or such parts thereof as he deemed 
necessary, and to take steps to convert the 111th Cavalry into a regiment 
of anti-aircraft artillery. Pursuant to the order, the adjutant-general 
called out members of the National Guard and proceeded to incur con- 
siderable expense for the alteration and repair of the Santa Fé Armory. 
On the refusal of the state treasurer to execute certificates of indebted- 
ness for the expenses incurred, the supreme court was obliged to deter- 
mine whether or not the governor had exceeded his constitutional and 
statutory authority. The majority of the court held that the constitu- 
tional provision that the governor “shall have power to call out fhe 
militia ... to repel invasion” implied the power to call out the militia 
in case of danger of invasion, and that the power “to provide for the 
public defense” embraces considerations of preparedness as well as execu- 
tion. Statutes providing for payment of expenses thus incurred were 
therefore to be construed liberally. Such matters, said the majority, must 
be left to the governor’s discretion and good faith; and it is the legisla- 
ture’s duty, not the court’s, to remedy any abuse of authority. 

Judicial Power. The North Dakota constitution forbids the legislature 
to impose on the supreme court any non-judicial duties and any power 
of appointment not therein provided.” It also requires the concurrence 
of at least four of the five supreme court judges in order to declare an act 
unconstitutional. When the 1939 legislature made the court responsible 
for the appointment and supervision of a commission to recodify state 
laws, only three judges were convinced that the measure was invalid. 
The two judges whose votes sustained the statute held the act valid 
because the supreme court had for years “under legislative authority, 
but technically contrary to Section 96 ..., made appointments, helpful 
and necessary in the performance of its judicial duties.” Such, in fact, 
was the appointment of state bar examiners.” 


2 State ea rel. Charlton, Adjutant-General v. French, State Treasurer, 99 P. 
2d 715 (N.M., Feb., 1940). 

25 Section 96: “No duties shall be imposed by law upon the Supreme Court or 
on any of the judges thereof, except as are judicial, nor shall any of the judges thereof 
exercise any power of appointment except as herein provided.” 

2 The judges were unamimous in holding unconstitutional those provisions of 
the law which provided for judicial supervision of contracts for printing and binding 
of the complete code. It is interesting to note that in this case the entire supreme 
court disqualified itself. The places of the regular members of the court were taken 
by district court judges. State ex rel. Mason v. Baker, State Auditor, et al., 288 N.W. 
202 (N.D., Oct., 1939). 
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Judiciary: Right to Practice Law. Although conceding the legislature’s 
authority to fix minimum requirements for admission to the bar, the 
Oklahoma supreme court invalidated a statute which admitted to prac- 
tice any graduate of a “Grade A” law school. Such a statute, the court 
held, interfered with its own “inherent powers” over an integrated state 
bar?” j 

Judiciary: Abolition of Judgeship. In May, 1939, the Maryland legisla- 
ture changed the laws relating to, justices of the peace in Anne Arundel 
county, taking away nearly all the justices’ power and jurisdiction, and 
reducing their salaries to $50 a year plus fees. The act gave the county 
three trial magistrates at salaries of $1,500 to $3,000. Trial of all criminal 
and civil cases was to be removed to trial magistrates’ courts. The statute 
was contested by Woelfel, a justice of the peace who had received his com- 
mission just prior to the passage of the act. He contended that the act 
violated the state constitution in that it diminished his salary during his 
term of office. This was clearly the fact, and it was recognized by the 
court.78 

Judicial Review. An Ohio statute gives persons a right to a rehearing 
before the Industrial Commission in injury cases, and provides review of 
such cases in the common pleas court. The law, however, denies both 
rehearing and review of Commission decisions on claims arising out of 
occupational diseases. A claimant contended that this latter provision 
of the code was unconstitutional under Section 16 of Article I of the 
state constitution: “Al courts shall be open, and every person, for an 
injury done him in his land, goods, person, or reputation, shall have 
remedy by due course of law, and shall have justice administered without 
dehial or delay.” In an action brought to compel the Industrial Commis- 
sion to grant a rehearing, counsel requested the state supreme court to 
invalidate the code section denying rehearing and review. This the court 
refused to do.*® The Ohio code, it declared, deprives parties of none of 
their common law rights. In fact, the code denies no rights whatsoever. 
The statute grants certain benefits, and the fact that it does not at the 
same time grant the additional privileges of rehearing and review does 


27 In re Bledsoe, 97 P. 2d 556 (Okla., Dec., 1989). See also In re Integration of 
State Bar of Oklahoma, 95 P. 2d 113 (Okla., Oct., 1939): ‘There is no express grant 
of power in the constitution of Oklahoma giving to any of the three departments of 
the government the right to define and regulate the practice of law, but the very fact 
that the supreme court was created by the constitution gives it the right to regulate 
... and control the practice of law within its jurisdiction” (!). See Grant, in this 
Review, Vol. 33, pp. 619-620 (Aug., 1939). 

28 Woelfel v. State, 9 A. 2d 826 (Md., Nov., 1989). See also Levin v. Hewes, 
86 A. 233 (Md., Dec., 1912), and the Kansas case of In re Greer, 48 P. 950 (Kan., 
May, 1897). 

29 State ex rel, Jonak v. Beall et al., 24 N.E. 2d 826 (Ohio, Jan., 1940). 
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not invalidate the legislation. ‘“Manifestly, the remedy here sought is È 


one for the legislature and not for the courts.” 

Extraterritorial Application of Constitutions. An action for damages 
resulting from an automobile accident was tried in a Michigan court. The 
accident. occurred in Ontario, Canada, but the parties were Michigan 
residents. The plaintiff contended that an Ontario statute denying a 
guest passenger any cause of action against the car owner or driver— 
regardless of either negligence or wilful misconduct—could not be given 
effect by the Michigan court because the statute could not be reconciled 
with the Michigan and the United States constitutions. This argument 
was discarded by the court. “Neither our constitutional laws nor our 
statutory laws are of extraterritorial force as applied to a case of this 
character.’’*! 


II. RIGHTS OF INDIVIDUALS ° 


Freedom of Speech and Press. The fact that the United States Supreme 
Court has construed a particular constitutional guarantee common to 
both state and federal constitutions has proved to be neither an effective 
bar to further litigation on the clause nor, in all cases, a guide. The 
cases of City of Dearborn v. Ansell, City of Cincinnati v. Mosier,’ 
and State v. Cantwell et al.*4 were all concerned with handbill ordinances, 
and all three examined the federal decision in Lovell v. City of Griffin.® 
That decision, however, was followed in the Dearborn case alone. In the 
Cincinnati case, the Ohio court of appeal sustained a city ordinance 
requiring peddlers, including those selling books and pamphlets, to obtain 
licenses. The Connecticut court in the Cantwell case so narrowly con- 
strued Lovell v. City of Griffin that its decision was expressly overruled 
by the United States Supreme Court during the past term. 

Of the cases on picketing which reached state appellate courts, one?” 
was of particular interest. In the face of the state anti-injunction act, 


3° The court relied in part on Industrial Commission of Ohio v. Monroe et al., 
146 N.E. 218 (Ohio, Dec., 1924), which case held that “the right of appeal is a 
statutory right and by legislative action this right may be given or denied.” 

31 Kaiser v. North et al., 289 N.W. 325 (Mich., Dec., 1939). 

32 287 N.W. 551 (Mich., Sept., 1939). 

33 (Court of Appeals), 22 N.E. 2d 418 (Ohio, Jan., 1939). 

* 8 A. 2d 533 (Conn., Oct., 1939). 

35 303 U.S. 444. In this case, the supreme court held a municipal handbill ordi- 
nance “invalid on its face. Whatever the motive which induced its adoption, its 
character is such that it strikes at the very foundation of the freedom of the press 
by subjecting it to license and censorship. ... The liberty of the press... neces- 
sarily embraces pamphlets and leaflets.” 

3 Cantwell et al. v. State, 60 S. Ct. 900 (May 20, 1940). 

37 Swing et al. v. American Federation of Labor et al., 22 N.E. 2d 857 (IL, Oct., 
1939), 
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the Michigan supreme court upheld the right of an employer to obtain 
an injunction against picketing where the pickets were not then, and 
never had been, employees of the owner of the picketed establishment. 
The court held that the activities of the pickets amounted to libel, and 
not permissible speech. It disposed of the problem of interrelation of 
constitutional provisions—protection of property and freedom of speech 
—by holding all provisions co-equal. It would not permit one such right 
“to override or submerge another.” The court was able to simplify its 
task of constitutional synthesis by declaring that in this case the picket- 
‘ ing amounted to “an unbridled license of speech.” This case was decided 
prior to recent United States Supreme Court decisions on picketing,*® 
invalidating anti-picketing legislation of the state of Alabama and of a 
California county. 

Religion. The supreme court of Florida upheld the right of a school 
board to expel a student for refusing to salute the flag.?? As the United 
States Supreme Court has recently concurred in such a holding,” it is 
apparently settled law that a child can be compelled to salute the flag, 
the symbol of personal liberty, in spite of his own or his parent’s religious 
beliefs. The Florida chief justice pointed out that flag-saluting is not a 
religious rite—that, in fact, flag-saluting and religion “are as clearly 
distinguished as Communism is from Democracy, as Calvinism is from 
Shintoism, or as Nudism is from the rule in Shelley’s case.’ 

Equal Protection. Reference was made to this clause in a number of 
decisions during the year, but in no case did a state appellate court 
make any significant use of the doctrine.” 

Privileges and Immunities. State courts showed a pronounced reluctance 
te invalidate legislation on the ground that it violated the privileges and 


38 Thornhill v. State of Alabama, 60 S.Ct. 736 (Apr. 22, 1940); Carlson v. People 
of the State of California, 60 S.Ct. 746 (Apr. 22, 1940). For a discussion of the rela- 
tion of moving pictures to the guarantee of freedom of speech, see Thayer Amuse- 
ment Corp. v. Moulton et al., 7 A. 2d 682 (R.I., July, 1939). 

39 State ex rel. Bleich et al. v. Board of Public Instruction for Hillsborough 
County et al., 190 So. 815 @la., Aug., 1939). 

40 Minersville School Dist. e al. v. Gobitis et al., 83 L. ed. adv. 993 (June 3, 
1940). 

41 The contention of a Kansas taxpayer that public school funds could not be 
used in support of a parochial school was sustained in Wright v. School District 
No. 27 of Woodson County et al., 99 P. 2d 737 (Kan., Mar., 1940). 

42 The three more interesting cases held, respectively, (1) that a Detroit ordi- 
nance requiring cut flower vendors to be licensed was invalid (8. 8. Kresge Co. v. 
Couzens, Mayor, et al., 287 N.W. 427 (Mich., Sept., 1939)); (2) that a Columbus, 
Georgia, graduated chain store tax based on the number of stores and number of 
employees was also invalid (Great Atlantic and Pacific Tea Co. v. City of Columbus 
et al., 6 S.E. 2d°320 (Ga., Dec., 1939)); and (8) that the Georgia milk control act 
was constitutional (Holcome et al. v. Georgia Milk Producers Confederation et al., 
3 S.E. 2d 705 Ga., June, 1939). 
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immunities clauses of the state constitutions. Litigants successfully in- 
voked this clause in one case, that of an attack upon a Minneapolis 
ordinance which permitted farmers to sell the produce of their own 
farms on the city streets without a license and without posting a bond. 
The city ordinance required both license and bond of transient merchants 
selling similar products.“ 

Right of the Accused: Counsel. In a Kentucky case, a man was indicted 
for murder one afternoon and tried the next morning. As the attorney 
he had employed did not appear for the trial, the court assigned a lawyer 
to defend him.“ This procedure, the Kentucky court of appeals held, 
amounted to a denial of the convicted man’s constitutional right to coun- 
sel. In another case, an accused person was held to have been denied 
counsel where he knew of his right to be represented by attorney, but 
did not know that it was the court’s obligation to furnish him with coun- 
sel where, as here, he was without financial resources. j 


48 State v. Pehrson, 287 N.W. 313 (Minn., Aug., 1939). This clause was held not 
to be violated: (1) by an Indiana statute which based a motor vehicle tax on carry- 
ing capacity, the load per axle, size of tires used, etc., of the vehicle in question 
(Eavey Co. et al. v. Department of Treasury of Indiana et al., 24 N.E. 2d 268 (Ind., 
Dec., 1939)); (2) by a Washington statute that allowed an administrative depart- 
ment to establish freight rates charged by trucks, but permitted railroads to file 
their own tariffs for administrative approval (Pacific Inland Traffic Bureau v. 
Schaaf, Director of Department of Public Service, 95 P. 2d 781 (Wash., Nov., 
1939)); (3) by a Washington law that directed the county commissioners of the 
several counties to undertake certain codrdinating activities and designated one 
body to act as codrdinating agent, the Washington State Association of County 
Commissioners (State ex rel. Cruikshank et al. County Commissioners v. Baker, 
County Auditor, 97 P. 2d 638 (Wash., Jan., 1940)); (4) by a°Washington law that 
divided taxpayers for the purpose of correcting assessments and permitting refunds 
into two classes based on the amount of the claimed error (State ex rel. Northern 
Pacific Railway Co. v. Henneford et al., Tax Commissioners, 99 P. 2d 616 (Wash., 
Mar., 1940)); (5) by a Kentucky law that allowed the sale of alcoholic beverages 
in drug stores, hotels, and private clubs within 200 yards of a church, school, or 
hospital if permitted by a state administrator, but not allowing any other retailing 
of liquor within the proscribed district without the consent of the institution affected 
(Beacon Liquors v. Martin et al., 131 S.W. 2d 446 (Ky4 May, 1939) ); (6) and by a 
city ordinance of a Georgia city imposing a license tax for raising revenue upon 
dairymen milking more than six cows and delivering the milk in the city, in addition 
to subjecting all dairies to regulation (Rossman et al. v. City of Moultrie et al., 
7S8.E. 2d 270 (Ga., Feb., 1940)). 

44 The court declared that the unexplained absence of the attorney was “a most 
peculiar thing...” 

46 Chenault v. Commonwealth, 138 8.W. 969 (Ky., Mar., 1940). 

46 Commonwealth ex rel. Schultz v. Smith, Warden (Super. ct.), 11 A. 2d 656 
(Pa., Mar., 1940). Cf. Harris v. Norris, Sheriff, 4 S.E. 2d 849 (Ga., Sept., 1939). 
See also Commonwealth v. Cunningham (Super. ct.), 9 A. 2d 161 (Pa., Nov., 1939), 


in which case a speech by a special prosecutor instructing the jury on principles of - 


law in the absence of the accused and his counsel was held to constitute denial of 
counsel, 


` 
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The failure of an accused person to demand counsel in a case where he 
had pleaded guilty does not amount to a denial of counsel.‘7 On appeal, 
one convicted of murder in the first degree contended that an Alabama 
judge denied him counsel by limiting the time for argument of both the 
state and the defense to 30 minutes. The higher court dismissed the 
appeal, influenced by “the famous case in which Cicero was limited to 
30 minutes,” without, however, passing upon the special qualifications 
of the attorney for the defense.*8 

Right of the Accused: J 'ury. The Maryland supreme court reviewed and 
sustained a conviction in a case where the accused had waived her 
unquestioned right to be tried by jury. The defendant contended that, 
as the constitution required the ‘‘unanimous consent” of a common law 
jury “in all criminal prosecutions,” her conviction could not be sustained. 
The court refused to accept this argument, basing its verdict in part on 
loñg and uninterrupted practice in the state.*® 

As a general rule, the verdict of a jury may not be impeached. However, 
in a case where a unanimous verdict was required, and where a juror 
contended that he was given the “third degree” to get him to vote for 
conviction, the court found an exception to the rule.®° 

A Minnesota statute, challenged on the ground, among others, of 
denying the right to jury trial, was passed to protect the people of the 
state from sexual degenerates. The state supreme court sustained the 
law under which the jurisdiction of the probate court was broadened to 
include guardianship of all persons having a “psychopathic personality.’ 
The court conceded that the definition of a psychopath as one whose 
“emotional instability, . . . impulsiveness of behavior, ... lack of cus- 
temary standards of good judgment,... failure to appreciate the 

47 Alexander v. O’Grady, Warden, 290 N.W. 718 (Neb., Mar., 1940). See also 
Davis v. O’Grady, 291 N.W, 82 (Neb., Mar., 1940). 

48 Jackson v. State, 193 8. 417 (Ala., Jan., 1940). To the contention of one appel- 
lant that the failure of an attorney appointed by the court to defend him properly 
amounted to denying him his constitutional right to counsel, the court held that the 
convicted person had been afforded due process of law. Aldridge, Sheriff, v. Wil- 
liams, 4 S.E. 2d 469 (Ga., Sept., 1939). 

49 Rose v. State, 10 A. 2d 617 (Md., Jan., 1940). Relative to the supposed at- 
tempt on the part of the state of Texas to adopt a new practice and summon Negroes 
for jury service, see Smith v. State, 186 S.W. 2d 842 (Texas, Feb., 1940). 

60 Wharton v. People, 90 P. 2d 615 (Colo., May, 1939). Compare two civil cases, 
Marvin Drug Co. v. Couch (Ct. Civ. App.), 134 S.W. 2d 356 (Texas, Dec., 1939) 
(a juror became insane during suit and was excused), and Lee v. Baltimore Hotel 
Co., 136 8. W. 2d 695 (Mo., Dec., 1939) (one by falsely impersonating another was 
placed on a jury). 

51 State ex rel. Pearson v. Probate Court of Ramsey County et al., 287 N.W. 297 
(Minn., Aug., 1939). The Michigan supreme court in 1938 held a similar but more 


drastic statute void as denying the right to trial by jury. People v. Frontzcak et al., 
281 N.W. 534 (Mich., Oct., 19388). 
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consequences of his acts” rendered him “‘irresponsible for his conduct 
with respect to sexual matters and thereby dangerous to other persons” 
might “offend the principles of legislative draftsmanship.” It denied 
however, that the statute violated the constitution.” 

Conduct of the Trial: Admissibility of Evidence. Evidence tending to 
incriminate one may not be introduced in a criminal prosecution when it 
has been taken from the defendant by unreasonable search and seizure. 
Thus, where officers broke into a defendant’s apartment without a war- 
rant and forced him to open his safe and hand over stolen goods, these 
goods could not be used in the prosecution of the accused.™ On the other 
hand, a search under an invalid warrant did not prevent the introduction 
in court of evidence thus taken where the search was of another person’s 
property. The right to question a search warrant, the court held, is a 
personal one.™ It is an unreasonable search and seizure for officers with- 
out warrants to follow a man driving into a garage attached to his home 
and search his car and take contraband thus discovered. Consequently, 
the goods thus taken cannot be used against the man in court. However, 
when officers discovered cartons of liquor in a parked car by merely 
looking through the windows of the car, the liquor could be taken and 
used in the prosecution of the owner," despite the fact that the sense of 
sight is at best an inadequate test of the intoxicating character of liquor. 

Conduct of the Trial: Privilege Against Self-Incrimination. In a Colorado 
case, a dissenting justice argued in vain that the rule against compulsory 
self-incrimination was no mere rule of evidence nor a right that could 
be lost on a procedural technicality. In support of the view that this was 
a fundamental right, he cited the Code of Hammurabi, ancient Hebrew 
jurisprudence, and Roman law, as well as American constitutional law. 
In the case at hand, a lobbyist had been tried and convicted for bribery. 
Previously he had been subpoenaed to appear and testify before a grand 
jury. He contended—correctly, it appears—that he had not been in- 
formed that the grand jury was investigating him, and that he was not 
warned that his testimony might be used against him. The majority 
agreed with the defendant as to his substantive rights under the constitu- 
tion, but decided that since it must be presumed that the grand jury 
acted legitimately and in good faith, the burden was on the petitioner 
to prove that the grand jury deprived him of his constitutional rights— 


8 The fact that this decision has been sustained by the United States Supreme 
Court suggests that other states may soon follow Minnesota’s lead. State of Min- 
nesota ex rel. Pearson v. Probate Court of Ramsey County et al., 60 S.Ct. 523 
(Feb. 26, 1940). 53 People v. Dalpe, 21 N.E. 2d 756 (D1, June, 1989). 

6 Stump v. State, 92 P. 2d 616 (Okla., June, 1939). 

s Hammond v. State, 137 S.W. 2d 1042 (Texas, Mar., 1940). 

s Matthews v. State, 93 P. 2d 549 (Okla., Aug., 1939). See also Barfield v. 
State, 99 P. 2d 544 (Okla., Feb., 1940). 
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specifically, to prove that at the time when he testified the grand jury 
was investigating his conduct preparatory to prosecution.®” 

A defendant objected to the introduction in evidence in a criminal 
prosecution of statements he had made in a civil case growing out of the 
same incident. The court held that as the testimony in the civil case was 
a voluntary declaration on his part, it was admissible against him.*8 

Conduct of the Trial: Double Jeopardy.® Jeopardy is held to attach when 
a jury is impaneled and sworn. When such a jury is discharged, without 
the defendant’s consent, after the taking of testimony has begun, a 
further trial on the same cause would amount to double jeopardy unless 
the discharge was made “for good cause.’’®* But where a jury has been 
discharged on the defendant’s asking for a continuance of his trial, he 
has thereby given implied consent for a later trial, and is not thus put 
in jeopardy a second time," 

Right to Petition. Two novel, though unsuccessful, attempts were made 
to invoke the constitutional right of petition. In one, a Georgia citizen 
presented a petition to officers of the state house of representatives call- 
ing for the impeachment of certain state officers. The speaker and the 
clerk refused to present the petition as requested. An action for nominal 
damages resulted. The high court of the state held the speaker and the 
clerk to be officers of the house and “answerable only to it under its rules 
and regulations. They owe to citizens generally no duty whatsoever in 
their official capacities.’’®? The second case arose out of a conflict between 
a judge and a Louisiana grand jury that was intent upon conducting an 
investigation independent of the prosecuting attorney. The judge forbade 
the grand jurors to read in open court a petition requesting special as- 
sistance until the judge had been allowed to read it. On the violation of 
this order by some of the jurors, the judge held them in contempt and 
discharged them. These jurors contended that they had been denied 
their constitutional right to petition for redress of grievances. The court 
brushed this contention aside, holding the right of petition to be a right 
of citizens as individuals, not a right of citizens as public officials. 

5? People v. Clifford, 98 P. 2d 272 (Colo., Jan., 1940). 

58 Shockley v. State, 133 8.W. 2d 630 (Ark., Dec., 1939). See also People v. 
Kynette et al. (Dist. Ct. of App.), 97 P 2d 287 (Cal., Dec., 1939), in which the con- 
tention of the accused that the prosecution could not introduce at a trial evidence 
showing that the defendant had refused to testify before the grand jury was sus- 
tained on the ground that the introduction of such evidence would amount to 
self-incrimination. 

ë! The constitutions of Connecticut, Maryland, North Carolina, Vermont, and 
Massachusetts contain no privilege against double jeopardy. 

60 Baker et al. v. Commonwealth, 132 S.W. 2d 766 (Ky., Oct., 1939). See also 

Yoder v. State, 90 P. 2d 669 (Okla., May, 1939). 
` 6 State v. Reynolds, 131 S.W. 2d 552 (Mo., Sept., 1989). 

82 Richter v. Harris et al. (Ct. of App.), 7 S.E. 2d 432 (Ga., Mar., 1940). 


53 State ex rel. de Armas et al. v. Platt, District Judge, 192 So. 659 (La., Nov., 
1989). 


- 


STATE CONSTITUTIONAL LAW IN 1939-1940 715 


Ill, GOVERNMENT AND BUSINESS 


Fair Trade Laws. The text of a Florida statute made resale price mainte- 
nance contracts binding on all dealers. The title specified merely that 
producers, distributors, and the general public were to be protected 
against injurious and uneconomical practices in the distribution of trade- 
marked commodities “through the use of voluntary contracts establish- 
ing minimum resale prices.” The state supreme court affirmed the de- 
cision of a lower court, which had held the act unconstitutional because 
of a misleading title.“ A more recent decision upholding the state dry 
cleaning code suggests that a fair trade law may be sustained when 
legislative draftsmanship is more precise.® 

Milk Control.®* Since the decision in the Nebbia case,’ milk control 
statutes have attained respectability. Commissions enforcing such acts 
have been established in 21 states and upheld in 18.6 A Louisiana 
decision is of particular interest in that it declared that state’s act par- 
tially unconstitutional. To the extent that the act authorized the milk 
commission to issue regulations—violation of which was to constitute a 
misdemeanor—the act was declared an unconstitutional delegation of 
legislative power.®® 

Housing. Relying on a two-to-one decision in which the United States 
Circuit Court of Appeals for the Sixth Circuit denied that the federal 
government possessed the power to condemn private property for low-cost 
housing,” the Nebraska supreme court invalidated a section of the state’s 
housing law which permitted “any state public body” to “... sell, 
convey, or lease any of tts property to a housing authority, or the federal 
government” (italics added).”! Housing and slum clearance, in the court’s 
view, were not for a federal public purpose, and the quoted portions of 
the statute were thus held to violate state and federal due process clauses. 
It is significant that no other court has recently taken this position. Dur- 


% Bristol-Myers Co. v. Webb’s Cut Rate Drug Co., Inc., 188 So. 91 (Fla., May, 
1939). 

$ Robinson v. Florida Dry Cleaning and Laundry Board, 194 So. 269 (Fla., 
Feb., 1940). The Pennsylvania superior court held that the State Fair Sales Act 
“offends against the due process clause of the Constitution... and the Bill of 
Rights ... in that its scope is not sufficiently limited.” Commonwealth v. Zasloff 
(Super. ct.), 8 A. 2d 801 (Pa., Oct., 19389). See also Lief v, Packard-Bamberger & Co., 
Inc., 8 A. 2d 291 (N.J., Sept., 1989). 

& See also footnote 42 above. 8? 291 U.S. 502 (Mar. 5, 1934). 

88 See “Power of Legislature to Delegate Legislative Authority to Administra- 
tive Board,” Fordham Law Rev., Vol. 9, pp. 275-278 (May, 1940). 

© State v. Maitrejean, 192 So. 361 (La., Nov., 1939). Cf. Noyes, Commissioner 
of Agriculture and Markets, v. Erie and Wyoming Farmers Codperative Corpora- 
tion, 22 N.E. 2d 334 (N.Y., July, 1939), and Savage et al. v. Martin, Governor, et al., 
91 P. 2d 273 (Ore., June, 1939). 

70 U.S. v. Certain Lands in the City of Louisville (6 Cir.), 78 Fed. 2d 684 (1935). 

™ Lennox et al. v. Housing Authority of City of Omaha et al., 290 N.W. 451 (Neb., 
Feb., 1940). 
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ing the past year, courts in Michigan,” Georgia,” Massachusetts,” Mis- 
souri,” and West Virginia” all sustained housing laws on broad grounds. 
The decision of the Massachusetts court in the Allydonn Realty Corpora- 
tion case” is of special importance. The sixty-year-old Massachusetts 
case of Lowell et al. v. Boston”! held that loans made to rebuild homes de- , 
stroyed by the Boston fire were made for a private purpose.”® This deci- 
sion has been regarded as one of the major obstacles in the path of 
housing programs. The court in the Allydonn case, however, while avoid- 
ing overruling the Lowell decision, expressly held housing to be a public 
purpose. 

Employment. In a lengthy opinion, a majority of the highest Massa- 
chusetts court advised the legislature that exclusion of married women 
from public employment irrespective of age, character, and capabilities 
would be arbitrary and unreasonable discrimination. A minority of two 
agreed that a general exclusion of married women solely on account of 
their marital status would be unconstitutional. These justices neverthe- 
less upheld the competency of the General Court to determine that “in 
the interest of the common good, the employment of such women should 
be prohibited if their husbands are gainfully employed or able to furnish 
them with adequate support.” 80 

A Wilmington ordinance prohibiting barbers from advertising their 
prices, and otherwise regulating the barbering business, was invalidated 
by the Delaware supreme court.* This is in line with the general tendency 
to invalidate laws seeking control of competition in this field by indirect 
means. Regulations of barbers in the interest of health are generally sus- 
tained, but the validity of price and hour regulations is still in doubt.” 


72 In re Brewster Street Housing Site in City of Detroit, 289 N.W. 493. (Mich., 
Dec., 1989). A 

% Barber et al. v. Housing Authority of the City of Rome, 5 S.E. 2d 425 (Ga., 
Oct., 1939). 

% Allydonn Realty Corporation et al. v. Holyoke Housing Authority et al., 
23 N.E. 2d 665 (Mass., Nov., 1939). 

1: Laret Investment Company v. Dickmann, Mayor, et al., 134 S.W. 2d 65 (Mo., 
Dec., 1939). 

7 Chapman v. Huntington, West Virginia, Housing Authority ef al, 3 S.E. 
2d 502 (W.Va., June, 1939). 17 23 N.E. 2d 665 (Mass., Nov., 1939). 

78 111 Mass., 454 (Mass., Mar., 1873). 

19 In 1912, the supreme judicial court, relying on Lowell v. Boston, 111 Mass. 
454, advised that a proposed homestead law for industrial workers was unconstitu- 
tional in that it called for the expenditure of public funds for a private purpose. 
Opinion of Justices, 98 N.E. 611 (Mass., May, 1912). 

80 In re Opinion of the Justices, 22 N.E. 2d 49 (Mass., June, 1939). 

st State v. Danberg, 6 A., 2d 596 (Del., May, 1939). See also State v. Garrubo, 
10 A. 2d 635 (N.J., Jan., 1940), and Jones v. Bontempo (Ct. of Com. Pleas), 8 U.S. 
L.Wk. 266 (Ohio, Jan. 15, 1940). 

8 See “Barber-shop and Beauty Parlor Legislation,” Virginia Law Rev., Vol. 26, 
pp. 928-41 (May, 1940). 
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Workmen’s Compensation. Probably*the most drastic statute considered 
by any state court during the year was one amending the Pennsylvania 
workmen’s compensation law by creating a number of statutory presump- 
tions which would have greatly increased the aggregate compensation 
paid to workers in the anthracite coal industry. In a unanimous opin- 
ion, reminiscent of the sweeping decisions of the eighties, the supreme 
court invalidated the measure on a long series of counts, the keystone of 
the decision being the due process clause of the state constitution. 

Minimum Wages. In an attack on Oklahoma’s Minimum Wage Act of 
1937, counsel contended that the statute embodied an invalid delegation 
of legislative power and violated the due process clauses of the state and 
federal constitutions. While these arguments were rejected by seven of 
the supreme court judges, two members of the court, clinging to old 
concepts of laissez faire, held the law to be unconstitutional on bath 
grounds. The third ground of attack impressed even the majority of the 
court. The measure’s title was held not to have forecast wage provisions 
relating to men and minors, and consequently these sections of the 
law were invalidated. That this case marks a departure from old 
premises is indicated by the fact that the court no longer questioned 
the legislature’s power to enact a wage law applicable to men.*” 

Taxation.** In fixing the county tax rate iri 1933-84, the Los Angeles 
county supervisors failed to deduct the amount to be raised on solvent 
credits and securities from the amount to be raised on real property and 
secured personal property. This neglect, the supreme court later held, 
imposed an undue burden on the real property tax-roll and the super- 
visors’ action consequently was partially invalid.®® To’forestall imminent 
fiscal and administrative chaos,* the 1939 legislature withdrew the right 
of refund on taxes “voluntarily” paid, and cut off all pending actions 
“in any case in which the taxes collected from such erroneous or illegal 
levy have been applied in the next . . . fiscal year to reduce the tax levy 


83 This act established new presumptions of employer’s negligence and also re- 
quired the payment of $1,500 to the state for the death of any employee leaving no 
dependents, when death would have been compensable if he had had dependents. 

2 Rich Hill Coal Co. et al. v. Bashore, Secretary of Labor and Industry, 7 A. 
2d 302 (Pa., Apr., 1989). 

8 “An act prohibiting the employment of men, women, or minors in any in- 
dustry or occupation within this state under conditions of labor detrimental to 
their health and morals; prohibiting the employment of women workers in any in- 
dustry within this state at wages which are not adequate for their maintenance.” 

æ Associated Industries of Oklahoma et al. v. Industrial Welfare Commission 
et al., 90 P. 2d 899 (Okla., May, 1939). 

87 Also, the majority stated that it was not concerned with economic questions, 
and that its task was limited to passing on the constitutionality of laws. 

88 See cases discussed above, footnotes 10, 11, 18, 23, 42. 

83 Otis v. Los Angeles County, 70 P. 2d 633 (Cal., Aug., 1937). 

90 The immediate consequence of this decision was a flood of suits for refunds. 
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for such year . . . or have been applied for a public purpose.” Mere pay- 
ment of a tax under protest was declared by the court not to constitute 
an involuntary payment. The court ruled that the right to a refund was 
purely statutory, and therefore could be repealed, and that withdrawal 
of the remedy terminated all pending actions. Neither the court’s juris- 
diction was, nor private rights were, held to have been impaired.” 
During the past decade, courts generally have adopted a laissez faire 
attitude toward legislative supervision of public finance. In the absence 
of exceptional constitutional restrictions, judges have prudently allowed 
the legislature a free hand in this field. However, the Texas supreme 
court rendered a unanimous decision that runs counter to this trend. A. 
statute enacted at the 1939 regular session granted to the counties (with 
some exceptions) one-half of the ad valorem taxes levied and collected 
by the state for general revenue purposes. The act further provided that 
the county commissioners’ courts might use these tax funds to lower the 
county ad valorem tax rate, or for flood control, conservation, W.P.A. 
projects, relief, debt retirement, etc. The statute was attacked on several 
grounds. Opponents of the measure challenged it as an invalid delegation 
of legislative power, as drawing money from the state treasury without 
specific appropriation and for a longer term than two years, as containing 
more than one subject, and as being improperly titled. Overturning the 
statute on the second ground, the court conceded that there was “no 
express prohibition ... in the constitution against the diversion of the 
state funds in question, and... [their] expenditure for the purposes 
named, yet we think the conclusion inescapable that such is impliedly 
prohibited.” ?? . 
`" a Southern Service Co., Ltd. v. Los Angeles County, 97 P. 2d 963 (Cal., Jan., 
1940). Affirmed by U. S. Supreme Court, per curiam 60 S.Ct. 979 (May 6, 1940). 

8 McCombs et al. v. Dallas County et al. (Ct. of Civ. App.), 186 S.W. 2d 975 
(Texas, Feb., 1940). For a study of overlapping tax assessments in Texas and sug- 
gestions for their elimination, see M, G. Toepel, “The Assessment of Property for ad 
valorem Purposes in Texas Cities,” University of Texas Publication 3931, Austin 
(Aug., 1939). See also Rosebud County v. Flinn et al., 98 P. 2d 830 (Mont., Jan., 
1940), in which the Montaifa supreme court examined the application of a provision 
of the state constitution denying the legislature the power to levy taxes within a 
county for county purposes. A statute provided that in a situation where property 
is stolen in one county and taken to another, either of the counties may prosecute, 
and that the county that conducted the prosecution could compel the other county 
to bear half of the cost of conducting the case. In an action by one county against 
another under this statute, the county proceeded against denied liability, grounding 
its claim on the above-mentioned constitutional provision and the consequent in- 
validity of the statute. The court rejected this contention. The power to define crime 
and punish criminals, it stated, is a power inherent in the state. This, the court de- 
clared, was not an example of the legislature laying a tax in one county. Rather, this 
was an instance of the exercise of a legislative power to devise equitable means for 
criminal prosecutions. : 
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The Economic Factor in the Roosevelt Elections. It seems to be genera- 
ally agreed that Franklin D. Roosevelt is very unpopular ‘with the 
wealthier groups in society and that he is held to be a very warm friend of 
the poor. Indeed, it is sometimes asserted that no president since Jefferson 
has so divided the voters along economic lines as has Roosevelt. Popular 
opinion on this subject, as on many others, is likely to be exaggerated. In 
any case, it is well to check by measurement the idea that the rich are 
against Roosevelt and the poor are for him. This has been done in some of 

; the’sample polls. For instance, Fortune finds that the prosperous present 


: * sabout 15 to 20 per cent more opposition to Roosevelt than is found among 


the poor. Similarly, the Gallup polls have found over twice as much op- 


- position to Roosevelt among the upper third of the population as among 


` the lower third. Where these surveys of opinion on Roosevelt have begn 
presented by social classes, there has been shown, in accordance with 


` popular opinion, this division between the rich and the poor in their at- 


titude toward Roosevelt. But the percentage difference is not quite so 
large as might be expected. : 

This difference between the rich and the poor in attitude brad Roose: 
velt became accentuated around the middle of his first term. It-is inter- 
esting to inquire into the extent to which-those, of the lower ‘income 
groups voted for Roosevelt in 1932 and in 1936. For instance, in' Chicago 
in 1932 it was shown that on the average Hoover did not get a majority 
of votes in a local area of the city unless the rental value was ovér $80.! 
It would be interesting to see whether that critical rental value would 
have been less or greater in 1936 than in 1932, and how large the change 
would have been. It was not feasible to make this exact comparison for 
Chicago, for the information on median rentals was not available for 1936; 
but it was feasible to make a somewhat similar comparison, which will 
now be discussed. : 

An index of economic level was constructed for 28 counties in Illinois.” 
This index was designed as a measure of income, much as the average 
rental by localities was used as an index of income. This index was com- 
posed of two parts, one representing the towns and the other representing 
ithe open country. For the towns, the index was based upon the average 
wages of those engaged in manufacturing and in retail and wholesale 


1 W. F. Ogburn and Estelle Hill, “Income Classes and the Roosevelt Vote in 
1932,” Political Science Quarterly, Vol. 50, pp. 186-193 (June, 1935). 
2 The counties for all the states used in this study were selected on the basis of 
: population. (those used ranged between 15,000 and 35,000), and on the basis of the 
per cent those occupied in business and industry were of the total occupied person- 
nel of the county (for the counties used, this per cent was not less than 30 and not 
more than 65). 
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trade. For the open country, the index was based upon the average value 
of farm per person occupied in farming. These were combined after 
weighting them according to the proportion of the population living in 
towns and on farms.’ This index was correlated with the Roosevelt vote 
in 1932 to the extent of —.66. Thus the counties with the lower incomes 
voted more for Roosevelt than did the counties with the higher incomes. 

A new economic index for 1935 was constructed in the same manner as 
the one based on 1930 data. The correlation between this 1935 index and 
the Roosevelt vote in 1936 was exactly the same as was the correlation 
in 1932, i.e., —.66. Thus it is seen that the poor and the rich tended to 
vote for and against Roosevelt in 1936 in about the same proportion 
as they did in 1932. The evidence does not seem to indicate that by 1936, 
at least, there was any greater cleavage between the rich and the poor, 
for these counties, than existed in 1932. 

Upon making further detailed inquiries, it seemed desirable to make 
some observations on other states. In Indiana, there was practically no 
change between 1932 and 1936, as indicated by this economic index con- 
structed for 44 Indiana counties on the same basis as was the Illinois 
index. The coéfficients of correlation were —.35 and —.38 for 1932 and 
1936, respectively. It may be noticed, however, that in Indiana the cor- 
relations were considerably lower than for the state of Illinois. In the 
` neighboring state of Ohio, which is in the same general economic region 
as are Indiana and Illinois, the correlations were somewhat different, 
—.15 and +.04. In Ohio, for the 32 counties selected, the rich and the 
poor counties, as measured by our economic index, voted in just about the 
same degree for Roosevelt as for the Republican candidates. If there was 
any trend between the two periods, it was that the wealthier counties 
voted a little more for Roosevelt in 1936 than in 1932. What the explana- 
tion may be is not known, but it is possible that the political influences of 
some state party organizations may tend to overshadow the economic 
factor. 

In Pennsylvania, which is further east and has quite a different political 
tradition from Indiana and Illinois, the wealthier counties, of the 28 se- 
lected for use in this study, voted in both ’32 and ’86 somewhat more for 
Roosevelt than for the Republican candidates, the correlations being 
+.22 and +.19. This somewhat surprising fact calls for some discussion. 
It is recalled that the economic index for the counties is a combination of 
farm and urban elements, and is based upon the value of farms and the 
average wages in the cities. It is quite possible, for instance, that this in- 


2 The index was constructed by the familiar method of combining the deviations 
from the mean of each series after it has been divided by the standard deviation of 
the series. In constructing the wage index, each part was weighted by the proportion 
of the population occupied in each type of work. 
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dex does not separate out adequately the rich and the poor voters. It 
does not single out the wealthy business group on the one hand and the 
wage-earners on the other. Perhaps the percentage of the population who 
are income tax payers might be a more successful index in singling out the 
wealthy. When the Roosevelt vote'is correlated with the percentage pay- 
ing income tax, the correlations for both years are negative. —.08 and 
—.14. These are based on only 28 counties and the correlations are so 
small as to be untrustworthy. In Ohio, the Roosevelt vote is correlated 
with the per cent paying income tax to the extent of —.14 and —.10, 
indicating possibly a slight tendency for the counties with the greatest 
number of well-to-do, as measured by the per cent paying income taxes, 
to vote against Roosevelt. But the shift between ’32 and ’36 is again 
negligible. In Illinois, the correlation of the Roosevelt vote with the in- 
come tax payers is much less than that with the economic_index based 
upon wages and farm values. The coéfficients are —.19 and ~.29 for 1932 
and 1986, as compared with —.66 and —.66 for the economic index. The 
same general result is found for Indiana, where the correlation of the 
Roosevelt vote with the per cent of income tax payers is around one half 
or one third of what it is when correlated with the economic index. In both 
Illinois and Indiana, a slightly greater cleavage between the rich and the 
poor was found in 1936 as compared with 1932, when the per cent of in- 
come tax payers is used to separate the two groups. Perhaps we are justi- . 
fied in concluding, then, that, with the exception of Illinois, the economic 
index does not show a very great cleavage in the Roosevelt vote along 
economic lines, and very little shift between 1932 and 1936. 

One other economic index is available, commonly known as the Good- 
rich index.* This index is based on data for 1928-30, and since there was 
probably considerable change by 1936 it may not inspire much confidence. 
But it must be remembered that although the economic conditions in any 
county may have changed considerably from 1928 to 1936, it is not nec- 
essary that the relative position of one county to another in economic 
level would have shifted so much. The correlations of the Roosevelt vote 
and the Goodrich index are not very greatly different from those of the 
previous indices discussed. In Pennsylvania, the correlation with the 
Roosevelt vote was ~.09 and —.15, which is very much like the correla- 
tions with income tax payers. In Ohio, they were +.03 and —.19, small 
` and with a negligible shift. In Illinois, they were —.63 and —.42, showing 
slightly less cleavage in 1936 than in 1932. In Indiana, —.32 and —.29, 
lower correlations than with the economic index and showing less cleav- 
age. In these four states it is also noted that the correlations of the Roose- 

4 This index is based on the proportion of the population having telephones, 


radios, and paying income taxes, each county being expressed as a proportion of the 
total for the nation. 
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velt vote and the economic index vary greatly from state to state. This 
. conclusion suggested the desirability of making some inquiries for some of 
the agricultural states in the Middle West. 

For this purpose, Kansas (83 counties), Iowa (65 counties), and Ne- 
braska (80 counties) were chosen. In all three of these agricultural states 
of the Middle West, the correlations of the Roosevelt vote and the eco- 
nomic index were positive] In other words, the counties with the higher 
incomes voted more for Roosevelt and the counties with the lower in- 
comes voted less for Roosevelt} This result is quite contrary to expecta- 
tions. The coéfficients of correlation in Kansas were +.01 and +.87 for 
1932 and 1936, respectively. In Iowa, they were +.11 and +.31, and in 
Nebraska, +.19 and +.51. In all cases there was a tendency for the richer 
agricultural counties to vote more for Roosevelt in 1936 than in 1932. It is 
seen, therefore, that the farms and cities of the Middle West do not react 
according to popular opinion of the situation throughout the country. The 
difference may be due, of course, to the fact that these are predominantly 
farming states. It was therefore desirable to correlate the index of farm 
value and the Roosevelt vote for the counties (this would, of course, in- 
clude the town votes too). The correlations were found to be as follows: 
Kansas —.26 and +.13; Iowa +.25 and +.39; Nebraska +.34 and +.37. 
It would seem, then, that the well-to-do farmers of the Middle Western 

“states tended to vote more strongly for Roosevelt in 1936 than in 1932. 

Realizing the possible inadequacy of the economic index in marking the 
cleavage between the rich and the poor, we may again have recourse to the 
per cent of the population paying income tax. When the Roosevelt vote is 
correlated with the income tax payers, there seems to be a tendency from 
1932 to 1986 for the counties with more income tax payers to vote more in 
favor of Roosevelt. In Kansas, the correlations were —.16 and +.29;.in 
Nebraska, +.21 and +.40, and for the 65 counties in Iowa, —.13 and 
—.16. Thus ‘there was not very much change. But if all the counties in 
Iowa are included in the correlation, it becomes —.14 and +.16, which 
puts Iowa in line with Kansas and Nebraska in the tendency for the 
counties with the larger number of income tax payers to vote more for 
Roosevelt in 1936 than they did in 1932. 

The indications so far show that for these farming states of the Middle 
West the well-to-do farmers voted increasingly for Roosevelt. This is 
somewhat supported by the correlations between the Roosevelt vote and 
the A. A. A. payments per farm, which are +.47 for Kansas, +.22 for Iowa, 
and +.18 for Nebraska in 1936. For these three agricultural states, the ` 
conclusion seems to be, first, that the economic index which we have used 
did not present a sharp cleavage between the rich and the poor; and sec- 
ond, that there is no great difference among these three states, but that 
there is quite a bit of difference between this group and that of Indiana, 
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Illinois, Ohio, and Pennsylvania. Furthermore, the well-to-do counties in 
these agricultural states seem to have voted more strongly for Roosevelt - 
in 1936 than in 1932. 

Still another state may be mentioned. We have chosen California from 
the Pacific Coast. For the 28 counties used in this study, the economic 
index was correlated with the Roosevelt vote to the extent of —.18 in 
1932 and +.18 in 19386. Again the differences in the correlations are rather 
low. The indications are, however, that the wealthy counties tended to 
vote more for Roosevelt in 1936 than in 1932. The correlation of the Roose- 
velt vote with the per cent paying income tax did not change these con- 
clusions significantly, the correlations being —.19 and +.02. (For all 
counties in California, the correlations are —.26 and -++.11.) These figures 
are also supported by the correlation between A. A. A. payments per farm 
and the Roosevelt vote, which was +.35. California, then, reacted in its 
voting behavior very much like the agricultural states of Iowa, Kansas, 
and Nebraska. California is, of course, largely an agricultural state, 
though the political organization of the Democratic party in this state is 
no doubt considerably different from that in the Middle Western states. 

The analysis so far has been made on differentials between the counties 
in existing economic status. It is possible to approach the economic in- 
fluence on the Roosevelt vote, not by differentials in the economic status, 
but by differentials in change in status. For instance, from 1932 to 1936. 
the average earnings in wages in some Illinois counties declined, while 
in others it increased. What we would want to know is whether those 
counties where the wages increased most, or declined least, gave a smaller 
or a larger vote for Roosevelt. For Illinois, on the average, an increase in 
wages was accompanied by a decline in the Roosevelt vote; or, in other 
words, a decline in wages was accompanied by an increase in the Roose- 
velt vote. The coéfficient of correlation between the shift in vote and the 
shift in wages was —.23—negative, but small. This result, that a decline 
in wages was accompanied by an increase in the Roosevelt vote, as shown 
by the negative correlation, is found to be true in all of the states that we 
have studied, except for Kansas, where the torrelation was +.26 and 
California, where it was +.41. All the correlations were small, however. 
In two states, Kentucky and Tennessee, from another political area, 
namely the border-line South, the correlation between the shift in vote 
and the shift in wages was —.10 and +.24, respectively. Thus in seven 

_ states the correlation of the shift in wages and the shift in vote was nega- 
tive, and in three states it was positive. The negative correlation is, of 
course, in agreement with popular opinion on the subject. Why in three 
of the states an increase in wages should be accompanied by an increase 
in the Roosevelt vote is not clear. It is quite possible that political changes 
based upon other factors than economic ones may have been important 
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in California, Kansas, and Tennessee. It is quite possible that the shift 
in wages, being different from an increase in income in the high income 
brackets, may be quite truly correlated with an increase in the Roosevelt 
vote, especially if the Roosevelt policies were successful in getting the 
higher wages. It is recalled, of course, that the shift in votes is for all of 
the voting population in the counties, while the shift in wages is for the 
areas outside of the farming areas, that is, for the towns and cities. 

In two states, Kansas and Iowa, an increase in farm value was accom- 
panied by a decrease in the Roosevelt vote, the correlations being —.18 
and —.382. In Nebraska, however, an increase in farm values was posi- 
tively correlated with an increase in the Roosevelt vote. In California and 
Tennessee, the correlations of the change in farm values with the change 
in the Roosevelt vote were negative, —.20 and —.60, while in Kentucky 
the correlation was -++.18. The signs of the correlations were not changed 
when various secondary variables, such as age of the population, per cent 
non-farm, per cent of adult population on W. P. A., amount of A. A. A. 
payments per farm, were held constant. 

Another index of this shift of economic level, which would include both 
town and country, was computed by combining the percentage increase 
or decrease in wages with the percentage shift in farm value. When this 
index was correlated with the percentage shift in the Roosevelt vote, it 
was found that Illinois, Indiana, Ohio, and Pennsylvania had negative 
correlations (—.15, —.28, —.03, and —.04, respectively) and that the 
more distinctly agricultural states, Kansas, Iowa, Nebraska, and Cali- 
fornia showed positive correlations (+.39, +.01, +.32, and -++.24, respec- 
tively). Thus it is concluded that in the more industrial states of the Mid- 
dle West and East an increase in economic level, as measured by this com- 
bined index of wage and farm value shift, was accompanied by a slight 
decrease in the Roosevelt vote, while the opposite was true for the West- 
ern agricultural states. 

In the course of the study, one or two other factors relating to the Roos- 
evelt vote have been observed. Somewhat interesting is the per cent of the 
population on W. P. A. ir 1936. It is sometimes said that we do not bite 
the hand that feeds us, or that we do not vote against Santa Claus. Hence 
it would be interesting to see whether the counties that had the largest per 
cent on W. P. A. gave the greatest votes for Roosevelt. Such seems to be 
the case in Pennsylvania, where the correlation is -+.30, in Illinois +-.63, 
in Indiana +.37, in Kansas +.15, in Nebraska -+.01, and in California 
+.20. In Iowa and Ohio, however, the correlations were negative, —.10 
and —.09. The trend of these correlations is according to expectations, 
but it should be observed again that the correlations are fairly small, with 
the exception of Illinois, and possibly Indiana, where the correlations are 
+.63 and +.37. 
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Another factor that was interesting in its correlation with the Roosevelt 
vote was the age of the population. The index used was the per cent of the 
voting population that was over 45 years of age. In the counties where the 
age of the population was greater, as measured by this index, there was a 
higher vote against Roosevelt. This was true in all the states in the study 
except Illinois, where the correlation was zero, and in California where it 
was +.01 in 1932. Furthermore the correlations were higher for age than 
for the economic index and the Roosevelt vote.5 The correlation of age 
and the Roosevelt vote were consistently higher for 1936 than for 1932. 
Perhaps the agitation by Mr. Townsend had become more acute at that 
time. 

Other studies, particularly those by Mr. Gallup,® show that the older . 
persons in the population tend to be less in favor of Roosevelt than is the 
younger element. The age factor, however, has not so far, we believe, been 
studied from the point of view of the economic conditions. In general, we 
know that the cities which have a higher economic level tend to have 
smaller numbers of old people in them. Some interest, therefore, attaches 
to the correlation of our economic index with the age index, namely, the 
per cent of the voting population which is over 45 years of age. These cor- 
relations are, with the exception of Indiana, negative. For the various 
states in 1932 and 1936, respectively, they are: Pennsylvania, —.40 and 
—.20; Ohio, ~.22 and —.23; Illinois, —.15 and —.25; Indiana, +.10 
and +.24; Kansas, —.57 and —.66; Iowa, —.40 and —.57; Nebraska, 
—.19 and —.49; California, —.12 and —.22. It would thus appear that the 
counties which have the largest per cent of old people are in general of 
slightly lower economic status. It is therefore of. interest to inquire 
whether the influence of age against the Roosevelt vote is to be explained 
by the fact that the old people seem to be in the poorer counties. When the 
economic factor is held constant, the correlation of the age factor with the 
Roosevelt vote is reduced slightly, but the negative signs are not changed.’ 

Similarly, we want to inquire whether the reason for the counties with 
the lower incomes voting for Roosevelt may not be the fact that the 
counties with the lower incomes have more old people in them. It may be 
found that age, rather than income, is responsible for the counties with the 
lower incomes voting for Roosevelt. Such seems to be the case in Kansas 
and Iowa. In these two states, it is recalled, the counties with the higher 

5 The correlations between age and the Roosevelt vote for 1932 and 1936, re- 
spectively, were: Pennsylvania, —.30 and —.54; Ohio, —.32 and —.56; Illinois, 
+.04 and +.06; Indiana, —.44 and —.53; Kansas, —.25 and —.74; Iowa, —.40 
and —.57; Nebraska, —.19 and —.49; California, +.01 and —.04. 

6 American Institute of Public Opinion, Dec., 5, 1939. : 

7 The partial correlations for the various states are: Pennsylvania, —.52; 
Ohio, —.57; Illinois, ~.14; Indiana, —.49; Kansas, —.71; Iowa, —.50; Nebraska, 
—.36; California, .00 (figures for 1936). 
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economic index voted more for Roosevelt in both 1932 and 1936. But the 
correlations were almost negligible in 1932 (+.01 and +.11) and about 
+.37 and +.31 in 1936. When the age factor is held constant, the corre- 
lations between economic status and the Roosevelt vote become negative, 
though small: —.16 and —.22 for Kansas in 1932 and 1936, respectively, 
and —.21 and —.03 for Iowa. In other states, the change in the signs of 
the correlations did not occur, nor were there any significant changes in 
the size of the correlations. In Illinois, for instance, the correlations re- 
mained almost the same, as they did also in Indiana.® 

We concluded, therefore, on the question of age, that the reason why 
the old people tended to vote against Roosevelt was very slightly in- 
fluenced by the economic factor, and that similarly the tendency for the 
poorer counties to vote for Roosevelt is very slightly affected by the fact 
that the poor counties have more old people. 

An incidental comment may be of some interest. In a few of the states, 
we correlated the Roosevelt vote with the Democratic vote for governor 
by counties. The correlations were higher in 1936 than in 1932. In Penn- 
sylvania, for instance, the correlation in 1932 was +-.63 and +.91 in 1936. 
In Ohio it was +.76 in 1932, but +.96 in 1936. Similarly in Indiana and 
Illinois the correlations were +.91 and +.84 in 1932 and +.95 and +.97 
in 1936. This may mean that the Democratic party was more closely knit 
in these states in 1986 than in 1932. Since in general the Roosevelt vote 
was larger than the governor vote, it may indicate that the Roosevelt 
influence was important in the governor vote. 

Conclusions. The economic index, designed to show differentials in cer- 
tain average counties (selected according to population and the per cent 
of the working population engaged in industry and business) in economic 
levels, indicated a very slight relationship with the Roosevelt vote, but in 
general the poorer counties tended to vote more for Roosevelt. In inter- 
preting this conclusion, it is important to realize that this economic index 
does not segregate out very satisfactorily the very small fraction of the 
population that received over $5,000 or $10,000 income. It is possible that 
if the population could hawe been divided into two groups, that receiving 
over $10,000 income and that receiving under $10,000 income, the corre- 
lations might have been higher. When the correlations were made, not on 
the basis of economic level, but on that of the per cent of the population 
paying income tax, the results were not very different from those ob- 
` served when the correlations were made between the Roosevelt vote and 
the economic index. This result may be compared with that of the Gallup 


8 The partial correlations for 1932 and 1936 respectively are: Pennsylvania, 
-+-.15 and +.10; Ohio, +.23 and —.11; Illinois, —.67 and —.67; Indiana, ~.34 
and —.30; Kansas, ~.16 and —.22; Iowa, —.21 and —.08; Nebraska, +.12 and 
+.38; California, ~.18 and —.17. 
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poll for 1936, when the voting population was divided into three groups on 
the basis of income. In the upper third of the population, 47 per cent were 
for Roosevelt, while in the lower third 75 per cent were for him. Thus 
nearly twice as large a per cent of the population in the lower third voted 
for Roosevelt as did so in the upper third. The correlation, however, was 
—.21, quite in line with those found in this study. 

The statistics in this article and those of Gallup support the popular 
opinion that the poor tended to vote for Roosevelt and the well-to-do 
against him, but they provide a very valuable check in numerical meas- 
urement. The actual measurement seems to indicate that the differentials 
between the social classes may not be so great as might be inferred from 
talking with a member of either the extreme upper or the extreme lower 
income groups. i 

This study was undertaken also to see whether there was very much of 
a shift of voters along economic lines between 1932 and 1936. The corréla- 
tions indicate a very slight, almost negligible, shift. That it was so slight 
was somewhat unexpected. It may have been due to the fact that the eco- 
nomic cleavage precipitated by Roosevelt might not have been felt by the 
population in 1936. After all, Roosevelt carried all the states but two, so 
he must have been quite popular. The Gallup poll has measured the shift 
of the economic classes in regard to Roosevelt since 1936, as reported a 
year later. The shift was practically negligible. For instance, in 1936 in 
the Gallup poll 47 per cent of the upper third of the population voted for 
Roosevelt and in 1937 46 per cent of this same group said they would vote 
for him. In the lower third of the population, 25 per cent voted against 
Roosevelt in 1936 and 23 per cent said they would have voted against him 
in 1937. Neither Mr. Gallup’s method of measuring the population differ- 
entials nor that used in this study indicates any tremendous shift in eco- 
nomic cleavage regarding Roosevelt. It is possible that if only groups re- 
ceiving over $10,000 and those receiving under $10,000 a year had been 
studied, a greater shift would have been observed. In any case, both the 
Gallup poll and this study showed no great cleavage along economic lines 
which Roosevelt may have precipitated. . ' 
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FOREIGN GOVERNMENT AND POLITICS 


The Formation of Great Britain’s “Truly National” Government. The 
events of the days of May, when Parliament replaced the “National” 
Government of the third Chamberlain by the “‘truly National” Govern- 
ment of the third Churchill, illustrate the danger of simple explanations 
of the working of the British constitution. The notion that responsible 
government could be expressed in terms of Parliamentary “control” of 
the Government in power has disappeared. There has been, however, a 
tendency to replace it by the equally naive explanation of Governmental 
control of Parliament. The truth lies in between. On the one hand, it must 
be recognized that, through the party machine, a Government with a 
majority has very substantial powers of control. On the other hand, it 
must equally be recognized that public opinion, acting through members 
of Parliament, has a profound influence on the policy of the Government. 
The precise relationship has never been fully investigated, because the 
British electoral machine has never been adequately studied. It is doubt- 
ful if it can ever be adequately expounded, because, like so many parts 
of the British constitution, it depends upon intangible elements which 
do not lend themselves easily to demonstration. 

It is certainly true that, during the past 75 years, Governments with 
majorities in the House of Commons have rarely been destroyed by the 
House. The following is a summary: 


1866: Liberal Government with a majority defeated in the House on 
the Reform Bill. 

1868: Conservative Government in a minority defeated in the House 

. on the Irish Church: dissolved Parliament and, being defeated, 
resigned without meeting Parliament. 

1874: Liberal Government with a majority defeated at the general elec- 
tion and resigned without meeting Parliament. 

1880: Conservative Government with a majority defeated at the. gen- 
eral élection and resigned without meeting Parliament. 

1885: Liberal Government with a majority defeated on the Budget, 
and resigned: but the defeat was really due to internal dissen- 
sions in the Cabinet over Ireland. 

1886: Conservative Goverment without a majority failed to get one at 


1 The present writer has tried to explain some aspects of the problem, especially 
in Cabinent Government (Cambridge and New York, 1936), Chap. x1v (“Govern- 
ment and Parliament”), and Parliament (Cambridge and New York, 1939), Chap. v 
(“The Art of Management”). Other aspects are being studied with as much con- 
centration as is possible in a country at war. Some tentative suggestions, too general 
to be wholly accurate, will be found in The British Constitution (“English Institu- 
tions Series”), Chaps. 1 and 1, to be published by the Cambridge University Press 
(air raids and paper supplies permitting) early in 1941. 
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the general election and was defeated on a “three acres and a 
cow” amendment to the Address. 

Liberal Government without a majority defeated on Home Rule, 
dissolved Parliament, and, failing to get a mai jority, resigned with- 
out meeting Parliament. 

Conservative Government without a majority, but supported by 
the Liberal Unionists, was unable to get a Unionist majority at 
the general election, and was defeated on a no-confidence amend- 
ment to the Address. 

Liberal Government without a majority, but supported by the 
Irish, defeated on the cordite vote; this was a snap vote which 
was seized upon as an excuse on account of internal dissensions, 
and the Government resigned. 

Unionist Government with a majority defeated on the Irish Land 
Bill, but did not resign or dissolve: resigned later in the year òw- 
ing to internal dissensions. 


: Liberal Government in a minority, but supported by the Labour 


party and the Irish and, after the outbreak of war, by the Con- 
servative party, resigned on being informed that Conservative 
support was no longer available. i 
Coalition Government resigned owing to internal dissensions. 
Coalition Government with a majority lost it owing to the defec- 
tion of most Conservative members, and resigned without meet- 
ing Parliament. 

Conservative Government with a majority lost it at the general 
election and was defeated on a no-confidence amendment to the 
Address. 

Labour Government without a naay defeated in the Hea 
on the Campbell case, dissolved Parliament, and, failing to get a 
majority, resigned without meeting Parliament. 

Conservative Government with a majority defeated at the gen- 
eral election and resigned without meeting Parliament. 

Labour Government without a majorjty resigned owing to in- 
ternal dissensions. 


Formally, therefore, a vote in the House of Commons has compelled 
the resignation of the Government on six occasions only, in 1866, 1885, 
1886, 1892, 1895, and 1923. This is, however, a matter of form and not 
of substance. On the one hand, the resignations of 1868, 1886 (Liberal) 
and 1924 must be added, because the dissolution was caused by a defeat 
in the House. On the other hand, the resignations of 1886 (Conservative), 
1892, and 1923 must be subtracted, because the defeat in the House was 
consequential upon a defeat (or a failure to secure a majority) at a general 
election. Moreover, the Governments which resigned in 1868, 1886 (Lib- 
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eral), 1895, and 1924 were minority Governments. When a minority Gov- 


E ernment is in office, it is not the House but the third party which deter- 


mines whether the Government shall stay in office, subject, however, to 
the right of the Government to choose a dissolution rather than a resigna- 
tion. With a majority Government, resignation must follow either a de- 
feat at the polls or a defection in its own party. The House can be said to 
control only in the sense that the members of the majority party or parties 
can, if they feel so inclined, vote with the Opposition or fail to vote with 
the Government. Leaving aside all questions of parliamentary form,this 
happened in 1866, 1885, 1895 (though, strictly, this was a minority Gov- 
ernment), 1905, and 1921. The defection of the “Cave of Adullam” in 
1866 was merely temporary; it was, in fact, the repudiation of a particular 
item of Government policy, and the Cave had the chagrin of watching a 
Conservative Government, supported by the Liberal leaders, pass a more 
radival measure than that which they had defeated. In 1885, the defection 
was permanent. It was caused by the raising of the issue of Home Rule, 
and was due more to dissensions within the cabinet than to a revolt among 
the rank and file. The defeat in 1895 would not have happened if the Gov- 
ernment had had a real majority, and it was due primarily to personal dif- 
ferences between the prime minister and the leader of the House of Com- 
mons. The resignation in 1905 was caused by the growing weakness of the 
Unionist party in the country, especially because of the raising of the 
standard of tariff reform by Joseph Chamberlain. Finally, though the 
resignation of 1921 ‘was d'ue to the defection of the rank and file, it was in 
substance a withdrawal of the Conservative party from the Coalition. 
. Not since 1866 has there been any cause of resignation comparable with 
. that which forced Neville Chamberlain out of office. 
~ The position in war-time is, however, necessarily peculiar. It is not pos- 
_sible-to wage a major war if there is a real Opposition. Asquith in 1915 
rightly appreciated the position. Though he had a majority in the House, 
he récognized that he could not carry on without Conservative support. 
Similarly in 1939-40, Chamberlain could not have continued if the Labour 
party had taken a firm line against supporting his Government. It de- 
cided, however, to act the part of the candid friend. It was said by some 
Labor speakers that there was no “party truce” but only an “electoral 
truce’’—an agreement not to oppose at bye-elections, and not an agree-, 
ment not to oppose in the House. This method of expression is not exact. 
It was made clear by the deputy leader of the Opposition in the debates 
which preceded the outbreak of war. On August 24, he said: “We are not 
supporters of this Government, but let no one abroad think that Labour 
will ever be a willing party to acquiescing in any further acts of aggres- 
sion... . I wish to make it unmistakably plain to those beyond the seas 
that if, unfortunately, the time comes when this policy has to be imple- 
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mented, they will not find here a disunited people. Unity on that issue will 
be complete.’ On September 1, he made a similar statement.? On Sep- - 
tember 3, he said: “We share no responsibilities in the tremendous tasks 
which confront the Government, but we have responsibilities of our own, 
which we shall not shirk. We have given proof in this Chamber in the past 
few days that we shall give wholehearted support to the measures neces- 
sary to equip this State with the powers that are desired.’’4 On September 
18, he used the phrase “‘candid friend,’’* and went on to describe the func- 
tions of the House to be to keep in touch with events, to bring the views 
of the public to bear upon the actions of the Government, and to raise 
questions which were troubling the mind of the people.’ 

Those functions the Labour Opposition carried out. From the begin- 
ning of September to the beginning of May, there was no debate on the 
conduct of the war which could be regarded as anything but helpful. 
There were criticisms on special aspects, especially on what is usually de- 
scribed as the “Home Front.” The Opposition in this respect acted as a 
“singer” group, pointing out defects of organization, demanding increased ` 
effort, drawing attention to specific problems. On matters of social policy 
not directly connected with the war, however, the full technique-.of Op- 
position was brought into play. There was no obstruction; there were no 
embarrassing debates, and no questions on matters which might assist the 
enemy. Nor was there any attempt to make party capital except, possibly, ` 
on the one issue of the agreement with the railways, when the Labour 
party could not resist the temptation to advocate nationalization. If this 
was not a party truce, words have lost their meaning.” ` 

It must not be assumed, however, that the debate on the Norwegian in- ` 
vasion was a catastrophe which suddenly caused a change of policy. The 
criticism of the Government gradually increased in volume and asperity 
as the war progressed. The conduct of foreign policy from 1931 to Munich 
left with the Labour party a legacy of suspicion. With many, it was a 
suspicion of motives. After the invasion of ‘Czechoslovakia, however, the ` 
Government went into reverse, and it was then apparent to most of the 
Labour members (though not to all) that, in their language, Chamberlain 
was a fool and not a blackguard. From Munich onwards, many Conserva- 
tives, more politely, reached the same conclusion. This Conservative op- 
position was not very vocal, nor was it expressed in votes, but it was ap- ` 
parent. Moreover, it was to be found on both wings. At the one extreme 


2 351 H.C. Deb., 5s., 12. 3 Ibid., 135. 

4 Ibid., 293. 5 Ibid., 663. 6 Ibid., 670. 

7 See the articles on “Parliament in War-time’’ which the present writer is con- 
tributing to the Political Quarterly. The first, covering the period to February 29, 
appeared in the April—June number; the second, covering the remainder of the life 
of the Chamberlain Government, will appear in the July-September number. 
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- were Churchill, Amery, Duff Cooper and (less obviously) Eden; at the 
- other were the members who rely on lower middle class votes, such as 
Harold Macmillan, Boothby, and Richard Law. The right wing was not 
entirely reassured by the taking of Churchill and Eden into the Govern- 
ment at the outbreak of the war. The element of suspicion therefore con- 
tinued. 

Moreover, the Labour party found it impossible not to be more candid 
than friendly. The British Parliament really has no place for candid 
friends. It recognizes friends and opponents. In war, there can be no op- 
ponents unless, like Maxton and Pritt, they oppose the war. There were 
really two courses of action available, and not three. The one was to Join 
the Government and the other to oppose it. The equilibrium of the first 
eight months of war was necessarily unstable. Norway was the occasion, 
but not the cause. Indeed, it is now clear that if the Government could 
have stated its case without giving information to the enemy, it would not 
even have been an occasion. It is reasonable to assume that the invasion 
of Denmark and Norway was a decoy, intended to draw British forces 
from the projected attack through Holland and Belgium, and that the 
vigilance of the Allied Intelligence was responsible for the British with- 
drawal. Nevertheless, those who supported the Opposition were not con- 
cerned only with the Norwegian failure. Parties do not split because of 
‘single mistakes. The issue which led to the division of May 8 was the 
general capacity of the Government. Munich, supply, economic organiza- 
tion, food production, Finland, the budget, were all steps in the develop- 
ment of the decision to oppose. 

It must also be emphasized that what caused the downfall of the Gov- 
ernment was not the votes of 43 supporters of the Government, but the 
decision of the Labour party to divide. It is true that Chamberlain did 
not immediately realize the position. He has none of that parliamentary 
sense which makes a great leader. He is not skilled in the art of managing 
the House, nor is he able to seize rapidly the essence of a parliamentary 
situation. His appeal to his “friends” was rank foolishness. Such an appeal 
in the circumstances was blackmail, which necessarily turned critics into 
opponents. More than that, it was ridiculous. To continue to govern with 
a majority is impossible in war-time. He had lasted for eight months 
through the forbearance of the Labor party. The decision of that party to 
oppose in itself dentamded-hisrétirement. Even if all his nominal sup- 
porters had obeyed the whip, he would have been compelled to resign. 
The size of his majority was no doubt relevant in determining whether or 
not to try to form a Chamberlain coalition; it was quite irrelevant to the 
issue of the disappearance of the National Government as such. The 
Labour party could not withdraw its support without good cause, because 
it would have lost whatever reputation it had gained for political sagacity. 
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Once there was a cause, its determination to oppose was decisive upon the 
fate of the Government. i i 

It was, too, the special factor of the war which enabled the House to re- 
move a prime minister without disturbing the party situation. The Con- 
servative party normally has to bear with its leader until death or disease 
removes him. With this fact in mind, some of those who had little respect 
for Chamberlain did not see how he could be removed without sending 
him into opposition. The obvious remedy was a party intrigue; but, in the 
first place, it was not easy to find a Lloyd George ready to start the intrigue 
or a Bonar Law to follow him, and, in the second place, it was certain that 
the result of a successful intrigue would be for Chamberlain to follow As- 
quith’s example. Once it became plain that the Labour party would sup- 
port, or even join, a Government based on a Conservative ative majority, the 
method was plain. The support of that party was essential; therefore it 
could make conditions. These conditions, be it noted, © did not rlen only 
to the prime minister. The complaiiit"was-against-the-“Munichtriumvi=* 
rate’ — chamberlain, Sioa. 3 and-Hoare. This fact, incidentally, slows’ 
“again that Norway was the occasion and not ihe cause: if blame was tole 
allocated Tor the Norwegian failure, it must go to Chamberlain, Churchill, 
Stanley, and Burgin, in that order. 

These considerations suggest that the distribution of votes in the di- 
vision was not important. It is, however, worth while to find out if any 
conclusions can be drawn from the voting. In the table which follows, the 
third column may not be quite accurate. It omits the speaker and the 
chairman and deputy chairman of committees, who do not vote, and no 
attempt has been made to find out the number of seats vacant. It seems, 
however, that there are about five members not accounted for. It may-be 
assumed that they should be placed among the supporters of the Govern- 
ment who did not vote. 

PARTY DISTRIBUTION 


For Against Absent Unpaired 
Conservative 251 33 65 
Liberal National 20 4 o T 
National Labour 4 2 - 
National 2 2 - 
Independent 4 6 4 
Labour ~ 138 8 
I.L.P. _ _ 3 
Liberal - 15 2 

281 200 89 
Tellers 2 2 
Paired 15 15 
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The absence of a member unpaired does not necessarily imply that he 
deliberately abstained from voting. There were many who obviously did 
so; but many members are on active service, and others were absent with- 
out being able to find pairs, The six members classified as independent 
. who voted against the Government included three who usually vote with 

` the Opposition on foreign affairs, as well as the Communist member who 
votes against everybody. The other two independents who voted against 
the Government usually vote with it. The number of Government sup- 
porters who voted with the Opposition was therefore 43. 

These 43 members fall into two main groups. First, there was 4 group 
containing nearly all the members who have been ministers in Conserva- 
tive or National Governments—Amery, Duff Cooper, Lord Winterton, 
Lord Wolmer, and Hore-Belisha. It was claimed that all the privy council- 
lors who were not ministers voted against the Government. The state- 
meht is not quite accurate. Three non-ministerial privy councillors voted 
with the Government. Nevertheless, they prove the rule, because one was a 
forestry commissioner who held political office but was not a minister, an- 
other is chairman of the Conservative party organization, and the third is 
a Liberal National. It is not necessary to suggest that the “ministers out of 
office” voted against the Government in order to get back into office. Ex- 
cept for Hore-Belisha, whose elastic opinions permit him to be classified in 
any way, they belong to the right wing of the party which, under Church- 
ill’s leadership, hammered at the Government long before the formation 
of the war cabinet. With them must be placed a number of back~benchers 
who have given them support in the past or have come around to their 
point of view as a result of experience in the armed forces. It has been 
painted out by observers that the young men in uniform marched into the 
Opposition lobby. It may be assumed that about half of the 43 members 
belonged to the right wing “ginger” group. ` 

Thé.other group consists of the left wing of the Conservative party. | 
Some of them came in 1931, to their great surprise, for seats which, in the 
normal course, would have become Labour. Most of them hold seats 
which would become Labgur, or at least Liberal, if the political pendulum 
swung a little further than it did in 1935. Among them were 18 members 
whose seats were retained by the Government in 1935 by mere pluralities 
in three-cornered fights, or by majorities of less than 6,000. It is not sug- 
gested that they take their opinions from their constituencies; but the | 
fact is that left-wing “Nationals” gravitate to industrial or lower middle- if 
class seats and that seats of that kind gradually convert their members to li 
opinions not far removed from those of the right wing of the Labour 
party. It is also worth noticing that of the 32 supporters of the Govern- 
ment elected to the House since Munich, 19 Gncluding two ministers and 
several holding absolutely safe seats) voted with the Government, four 
voted against, and nine did not vote. 
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It follows that the great mass of those who voted for the Government 
belonged to the center of the Conservative party, or belonged to the mi- 
nor groups in such a way as to be entirely dependent on the Conservative 
party machine. It must be emphasized that they included 53 ministers and 
whips. Moreover, nearly every minister has a parliamentary private secre- 
tary who follows the ministerial tradition of voting with the Government. 
Adding those who hold political or party office without being ministers, 
the number of ministerial voters, in the widest sense, cannot have been 
much less than 100. This brings the vote of strictly private members for 
the Government down to about 180; but, of course, no emphasis must be 
placed upon this figure, because the Opposition vote included the former 
ministers and the whips of the Labour and Liberal parties. 

It may be interesting to take the National Labour and Liberal National 
groups separately. They are in a peculiarly difficult position because they 
have not, and cannot have, any organization worth speaking of. They re- 
cruit by finding able persons whose opinions are Conservative, or who 
have no very fixed opinions, and offering them an easy entrance to the 
House of Commons. They are able to hold seats, however, only by the for- 
bearance of the Conservative party, and in the last resort their future lies 
in membership of that party. Accordingly, they contain some of the most 
vocal of the “‘yes-men,” though they also contain a few very able persons. 
The smaller the majority in 1935, the more dependent they are upon the 
Conservative machine. One would expect, therefore, that whereas Con- 
servatives with small majorities would vote with the Opposition, Liberal 
National and National Labour members with small majorities would vote 
with the Government. Let us see if this analysis works out. In the iow 
ing list, the majority in 1935 is given, except for ministers: 


NATIONAL LABOUR 


For j Against 
Denman (minister) Nicolson, 100 
Lindsay (minister) King-Hall, 6,000 
MacDonald (minister) 

Bennett, 4,900 : 


Markham, 4,600 


LIBERAL NATIONAL 


; For + ; Against Did not Vote 
Reith (minister) `., ` Butcher, 11,900 Aske, 6,800 
Beechman [200] = Medlicott, 12,700 - Edge, 7,100 
Bernays (minister) Hore-Belisha, 11,100 Furness, 16,600 
Brown (minister) Stewart, 21,900 Granville, 14,000 
Burgin (minister) Holmes, 12,600 . 
Dodd, 400 rele ' Morris-Jones, 5,000 
Fildes, 10,400 , Peters, 9,400 


8 Byé-election. His predecessor was unopposed for special reasons. 
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Jones, 2,000 

Kerr (minister) 
Lambert, 15,100 
Schuster, 9,000 
Mabane (minister) 
Macdonald, 7,700 
Magnay, 2,900 
Morrison, 3,700 
Russell, unopposed 
Shakespeare (minister) 
Simon (minister) 


Considering the comparatively small number of members, the analysis 
works out very well, particularly because most of the exceptions can be 
explained on other grounds. All explanations of the voting must, however, 
be subordinated to the main explanation, that members of Parliament 
hadecome to believe that a change of Government was necessary. In spite 
of his parliamentary gaucherie, Chamberlain managed to acquire a very 
substantial personal support in the House of Commons. He represented 
the ordinary, honest, not very intelligent, hard-working, business man. 
He had none of the brilliance, imagination, or intellect of Churchill. But 
he was “safe.” He was Birmingham and not Brummagem, steel and not 
ersatz gold. That he could obtain 281 votes in the House of Commons 
after eight months of war is a tribute to the loyalty and steadfastness of 
his followers; but it is also evidence of the nonchalance, the slowness, and 
perhaps the inefficiency, with which we always begin even a major war. 
What Britain needs to get stirred up is not a kick in the pants but a punch 
on the jaw—and at the moment of writing it looks as if it is getting it. The 
one piece of good fortune so far is that Hitler feinted with his right before 
he jabbed with his left. 

W. Ivor JENNINGS. 
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“The British Dominions and Neutrality. Under the ordinary circum- 
stances of peaceful relations with other states, the peculiar position of the 
Dominions in the British Commonwealth of Nations may be of little im- 
portance. Except to those insistent on the point of national pride, it 
makes little difference whether foreign Powers have or have not recog- 
nized the independent and sovereign character of the Dominions so long 
as they understand that the responsible governments with which they 
are dealing are the several ministries in the Dominions. Both external and 
internal autonomy has undoubtedly- been“attained by the Dominions in 
all normal peace-time affairs, and this situation has been recognized by 
other states. It matters little whether other states take seriously the sym- 
bolism of the Crown and the unity of the kingship or whether they regard 
these as among the odd aberrations of British illogicality. In war-time, 
however, a very different position is presented when one considers the 
status of the individual members of the Commonwealth. 

The sovereign rights of war and neutrality are not necessarily two as- 
pects of the same power. The war power is capable of unilateral exercise; 
a state of war is brought into existence by the action of one state, and the 
legal consequences of belligerency follow automatically and indeed may 
be claimed by political associations or communities which are not recog- 
nized as sovereign states. Neutrality, on the other hand, is essentially a 
status dependent on multilateral acceptance; if neutrality is proclaimed, 
it must be accepted by both belligerents and other neutrals in order that 
the legal consequences may be obtained. If neutral rights are not admitted - 
by a belligerent, the would-be neutral may be compelled to sever relations 
or to resort to war. But in the case of the British Commonwealth the sub- 
jects of war and neutrality are peculiarly intertwined, partly because of \ 
the uncertainty as to the separate statehood of the members, and partly - 
as a result of the continuance of certain doctrines of a common British 
nationality and of a common Crown. In a word, there can be no right to 
separate neutrality in the British Commonwealth if the entire Empire 
is placed at war by the action of one government of thé Empire. The issue 
of Dominion neutrality is therefore a touchstone of the existence of e of the 
Empire- onwealth as a single state in war both in terms o own 
law and in the categories of international law, This dilemma has been de- 
bated within the Empire Tor twenty years: if the king is head of the state, 
there is no opportunity for one part to be neutral when the rest is at war; 
if the nationals of one of the members of the Commonwealth claim to re- 
main on friendly terms with the king’s enemies, they Cannot be subjects 
of His Majesty. 

It must be clearly understood that any discussion of neutrality in the 
British Commonwealth is on a different plane from the subject of the ex- 
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tent of Dominion participation as a belligerent. No matter whether the 
Empire is at war as a unit or in parts specifically proclaiming war, the 
nature of Dominion autonomy in military matters leaves to the individ- 
ual members of the Commonwealth full determination of the kind of 
participation they desire. It has long been possible for the Empire to be 
at war but for the several units to assume varying degrees of active bel- 
ligerency, and even to assume the rôle of passive belligerency. The raising 
of troops, the equipping of warships, and the levying of taxes for war pur- 
poses cannot be performed in any self-governing community without the 
initiative and concurrence of the local organs of government. The Do- 
minions also won, in the World War, the right of conducting their military 
expeditions as separate national armies if they so desired: But these ques- 
tions have no connection with the more fundamental problems of high 
politics and law: aie the Dominions automatically at war when the 
United Kingdom of Great Britain and_Northern_Ireland i is at war? Can 
the individual Dominions declare war independently without i involving 
the other members of the British Commonwealth? May any member of 
the Commonwealth remain neutral when the other portions of the Em- 
pire-Commonwealth are at war? 

The declaration of war or the announcement that a state of war exists 
is a unilateral act, as has already been remarked, from which certain con- 
sequences flow in international law. The rights and obligations of a state 
at war continue until the conclusion of peace. Peace, it is needless to add, 
is at the very least a bilateral agreement, usually, if not always, effected 





by treaty. In the British Commonwealth, both the declaration of war and 


the conclusion of peace are technically prerogatives of the Crown; that 
is; they are performed by the king as head of the state in accordance with 
the’ formalities and conventions of the constitutional law of the Empire. 
On the previous occasion of the outbreak of war (1914), there is no ques~ 
tion but that the entire Empire was placed at war by the action of the 
king as advised by the ministers of the United Kingdom. But the conclu- 
sion of peace in 1919—which could also have been performed by the king 
and his British advisers-was actually undertaken with the formal and 
real concurrence of Dominion as well as of British ministers. Since that 

ime, as is well known, a regularized procedure for treaty- j tħe 
individua] members of the Commonwealth has been adopted. The right 
of the Dominion governments to participate in advising the king respect- 
ing a general treaty for the whole Empire-Commonwealth may be re- 
garded as guaranteed by the developments since 1919. Whether the 
separate Dominions could make individual peace treaties with an enemy 
would, partly at least, depend upon the willingness of the enemy Power 
to negotiate on such terms. It would also depend on whether the normal 
peace-time treaty powers of the Dominions carry over into war-time. The 
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reason -for mentioning this is that neutrality is largely comparable to 
peace-making—one being the continuance of peaceful relations with a 
foreign state and the other the resumption of such relations. Like peace- 
making, neutrality depends on common agreement that the Dominions 
have control over their status in war. At the same time, however, neu- 
trality—or the full benefits internationally of neutrality—requires ac- ` 
ceptance of this status by other neutrals as well as by the belligerents. In ` 
this respect, no doubt, other neutral states would follow the decision of 
the belligerents; for if a Dominion should declare itself neutral, and this 
be accepted by the belligerents of both sides, quite evidently the Domin- 
ion would not be at war and would be entitled to be regarded as a neutral. 
Here again, one must add, of the status of the Dominions in eae | > 
bears analogy to the status ‘In peace-time. 

In last analysis, then, the problem of Dominion neutrality in the course 
of a war in which some members of the British Commonwealth parfici- 
pate centers on the question of whether the apparent disintegration of 
the Commonwealth as a single state, which was proceeding in the years 
of peace, is checked by the outbreak of war. Is the war power an exéep- 
tion to the constitutional devolution of the function of government in the 
British Commonwealth? Do the legal consequences of war-——those re- 
specting citizenship, alienage, trade with the enemy, etc.—become ef- 
fective automatically throughout all the king’s Dominions as a matter 
of imperial and of local law the moment war is proclaimed by the king on 
the advice of any set of ministers? Let us examine first the possible 
devolution of the prerogative of declaring war. 

For the past seventy years, it has not been customary for the British 
sovereign to declare war on a foreign Power. A state of war ensues usually 
as a result of the non-compliance by another state with certain conditions . 
or with an ultimatum containing a time-limit. Legally, this non-compli- 
ance establishes a state of war, and such is announced by royal proclama- 
tion or order in the official gazette. Prior to 1914, there was no doubt that 
any action leading to such a position was undertaken solely by the king 
on the advice of the British cabinet. Since the formulation of the doc- 
trines of Dominion status by the Imperial Conference of 1926, new con- 
stitutional conventions respecting advice to the Crown have come into 
vogue. The phrases of the Balfour Report are too wéll known to require 
quotation; their general result is that new conventions—ministerial ad- 
vice to the king being a convention—establish the right of Dominion 
cabinets to participate in advising the monarch-on all matters involving 
the Dominions collectively. The negative statement is equally sound—no 
Dominion is bound by actions of the Crown without the responsibility 
being assumed by Dominion ministers. These new conventions of Domin- 
ion status are as binding constitutionally in the British Commonwealth Í 
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as are the conventions of cabinet government in Great Britain. Have 
they any legal foundation with respect to the declaration of war or the 
proclamation of a state of war? 

The Statute of Westminister, 1981, which gave legal form to several 
aspects of Dominion status, made no direct change in the legal position 
of the monarchy. But under the Statute it did become possible for a 
Dominion to affirm, both as a matter of convention and as a matter of 
law, that when the prerogatives of the Crown are exercised for any pur- 
pose relating to that Dominion they must be exercised upon the advice 
of the Dominion ministers. This was accomplished for the Union of South 
Africa in no uncertain terms by the Status of the Union Act, 1934, and 
the Royal Executive Functions and Seals Act, 1934. In South African 
law, then, no act of the king which the South African ministers did not 
advise could put South Africa into a state of war. This position was at- 
tainted also for Ireland (Eire) by the Executive Authority (External Re- 
lations) Act, 1936. In Irish law, the king can act for Ireland only while 
advised by Irish ministers. Moreover, the constitution of 1987 contains 
the following specific provision: “War shall not be declared and the State 
shall not participate in any war save with the assent of Dail Eireann” 
[Article 28 (3)]. If this constitution is valid, the royal prerogative of de- 
claring or proclaiming war has thus been abrogated and transferred to 
the lower house of the legislature. There is no good reason for believing 
that the constitution of 1937 is invalid, for when it came into effect the 
British Government’s statement of December 30, 1937, simply an- 
nounced that they ‘‘were prepared to treat the new Constitution as not 
effecting a fundamental alteration of the position of ... ‘Ireland,’ as a 
member of the British Commonwealth of Nations.” Canada, too, had 
passed a Seals Act in 1989, preparatory to the royal visit; but this act 
was permissive rather than mandatory and was designed to obviate the 
necessity for, instead of forbidding, British ministerial intervention in 
formal documents. 

On the face of it, therefore, two, if not three, members of the British 
Commonwealth had taken the legal steps requisite to provide themselves 
with autonomy in the declaration of war. The position of the other 
Dominions is more obscure, for no legal alterations of status had been 
effected. Divergent and contradictory opinions were held in most of the 
other Dominions both as to the unity of the Crown in international and 
constitutional law and as to the political responsibility of Dominion 
ministers for advice to the king. For some twenty years, the question had 
been canvassed in somewhat academic terms; for twelve months, it had 
been an issue of paramount importance. It is evident, of course, that no 
constitutional or international problem would arise if the Dominions and 
Great Britain pursued a policy upon which all were agreed. If Great 
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Britain entered a war supported by all the Dominions, they could each 
make their declarations of war in any form they desired, and it would be 
almost a matter of indifference to the world whether this was done indi- 


vidually or collectively. The problem of neutrality would arise only from 
a failure to maintain the common diplomatic front ofthe Commonwealth. 
Weis annoc Te Fold a post-mortem on the decay of the League of 
Nations—in which the Dominions, Great Britain, and India had indi- 
vidual membership—and the controversy over the Munich “appease- | 
ment” policy. The diversity of advice which might be tendered to His 
Majesty by the several Governments of the British Commonwealth be- 
came markedly evident early in 1939, and especially when the abandon- ` 
ment of appeasement by the British Government made the possibility of 
war turn into a probability., On February 21, 1939, Mr. de Valera had 
definitely announced Ireland’s intention of remaining neutral. In Aus- 
tralia and New Zealand, on the other hand, the leaders were no less def- 
inite in their complete endorsement of war when Britain was at war. 
This had been officially stated as the Government policy in Australia by 
Mr. Lyons on March 17. The same sentiments were expressed by his suc- 
cessor, Mr. Menzies, on April 26, 1939. These same opinions were again 
announced by Mr. Savage in New Zealand, where at that very time the 
Pacific Defense Conference between Great Britain, New Zealand, and 
Australia was being held. There was greater doubt as to the course of 
action in the Dominion’ of Canada and the Union of South Africa. In both 
of these Dominions, the Governments of the day asserted that the issue 
of war or peace was to be determined by the Dominion parliaments. This, 
it Has sometimes been asserted, was evading the problem, for it is the 
duty of the ministry to guide the deliberations of Parliament. In South’ 
Africa, for instance, the coalition hesitated to make clear its known or 
suspected division of opinion. On August 25, 1938, Mr. Smuts, deputy 
prime minister, declared that South Africa could not stand aside in case 
of war, but that she would not be automatically at war as in 1914. Fol- 
lowing him, Mr. Hertzog, the prime minister, said that Mr. Smuts had a 
perfect right to his views about participation iwar, but, as prime minis- 
ter, he (Mr. Hertzog) was not going to commit himself, yet the position 
was as stated—that Parliament would have to decide on the merits of 
the case when the need arose. Such was also the declared intention of the 
Canadian Government. As early as 1923, Mr. King had said that Cana- 
da’s responsibility would be determined by Parliament. On May 24, 1938, 
he had repeated earlier remarks that Parliament would determine on 
Canada’s neutrality or participation in war. Similar views were expressed 
in the debates at the end of March, 1939, on Torcia policy and on a 
private member’s (Mr. Thorson’s) neutrality bill. 

It is'no part of the present paper to discuss either internal Dominion 
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politics or the nature of British Commonwealth consultation. The Do- 
minions, it has been authoritatively asserted several times, were kept 
fully informed of the progress of diplomatic developments in the critical 
months of 1939; but it is also authoritatively declared that they were not 
consulted as to policy in the events of the last week of August, 1939. The 
ultimatum presented by the British Government to Germany requiring 
the withdrawal of German forces from Poland, and the expiration 
which on September 3 brought a state of war between Great Britain and 
Germany, was therefore the exclusive responsibility of the British Gov- 
ernment. Whether or not the Dominions are morally bound by the inter- 
national consequences of a British policy of which they are kept informed, 
and against which they did not protest (so far as is publicly known), is 
not pertinent here. That is a question of the nature and procedure of the 
conduct of foreign relations in the British Commonwealth. The compari- 
son With the Chanak episode of 1922 throws little light.on the matter, as 
the legal and constitutional position of the Dominions has completely 
changed; and in any case the issue there was the resumption of hostilities 
against Turkey rather than the outbreak of a new war. ` 

So far as treaty obligations of the Dominions to aid Poland are con- 
cerned, the following is the situation. The Anglo-Polish pact of mutual 
assistance, signed on August 25, 1939, was not in the treaty-form agreed 
upon at the Imperial Conferences of 1926 and 1930. Instead of being 
made between heads of states (in the name of the king of Great Britain, 
Ireland, etc.), the pact was an “Agreement of Mutual Assistance between 
the United Kingdom and Poland.” Accordingly, since this Agreement is 
made only by the British Government, it does not contain the usual 
reservations (in British treaties made in the name of the king) providing 
for the exemption of the Dominions from the terms unless they express a 
desire to adhere by special action of their own. No Dominion was there- 
fore a party, or expected to be a party, to the Agreement. If, as a result 
of this mutual assistance pact, Great Britain became engaged in a war, 
the attitude of the Dominions was as already described-—Ireland intended 
neutrality, New Zealand and Australia would be at war, and Canada and 
South Africa would leave it to their parliaments to decide. The question 
now is: What did actually occur? 

The issue was solved abruptly in three cases. On the advice of their 
respective ministries, the governors-general of Australia and New Zealand 
immediately proclaimed a state of war, oe ee In Ireland, 
Mr. de Valera told the Dail on September 2, 1939>that the German 
minister had called on him to explain that Germany would regard Ireland 
as neutral if she adhered to a policy of neutrality. Mr. de Valera said he 
had replied that Ireland would follow the policy declared on February 21, 
1939. The German minister has continued to remain in Dublin, ‘és has 
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the Irish acting minister in Berlin, More will be said of the Irish problem 
later. 

In South Africa and Canada, the issue of war or neutrality was not 
settled so expeditiously, due in the first case to political indecision and 
in the second case to legal indecision or political expediency. At the out- 
break of war, the South African cabinet was almost evenly divided. Mr. 
Hertzog, the prime minister, and five others proposed a pseudo-neutral- 
ity; Mr. Smuts, deputy prime minister, and six others insisted on the 
severance of relations with Germany. Quite apart from internal political 
problems which are not material here, South Africa’s freedom of action 
was handicapped by her agreement with Great Britain to maintain 
Simonstown as a base for the British navy. Under these circumstances, 
it was incredible that South Africa should profess neutrality while per- 
mitting her territory to be used for naval purposes by one of the bel- 
ligerents. Yet it was the declared intention of the Government to leave 
the decision to Parliament. What could Parliament do? On September 4, 
the prime minister presented his policy for legislative approval. It is ad- 
visable to quote it in full: 

“Existing relations between the Union of South Africa and the various 
belligerent countries will, in so far as thé Union is concerned, persist un-’ 
changed and continue as\if no war was béing waged, upon the under- 
standing, however, that existing relations and obligations between the 
Union and Great Britain or any other member of the British Common- 
wealth, in so far as such relations or obligations result from contractual 
undertakings relating to the.naval base at Simonstown, or from member- 
ship in the League of Nations, of in so far as such relations and obliga- 
tions result implicitly from the free association of the Union with other 
members of the British Commonwealth of Nations, shall continue un- 
impaired and shall be maintained by the Union, and no one shall be per- 
mitted to use Union territory for the purpose of doing anything which 
may in any way impair the said relations or obligations.” 

To this pseudo-neutrality the deputy prime minister offered an amend- 
ment, of which the first sentence alone is significant here: “In the interests 
of the Union, its relations with Germany should be severed, and it should 
refuse to adopt an attitude of neutrality in this matter.” On the evening 
of September 5, this amendment was carried by 80 to 67 votes in the 
House of Assembly. Mr. Hertzog thereupon resigned and a new ministry ` 
was constructed by Mr. Smuts; the German minister was handed his 
passports; and diplomatic relations with Germany were officially severed 
on September 6. 

Three days had elapsed between the outbreak of war between Britain 
and Germany and the severance of relations between South Africa and 
Germany. In the case of Canada, a still longer period is declared to have 
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elapsed. The Canadian position is peculiar, not because of any serious 
political obstacle to entry into the war, but because of the curious legal 
devices which were employed. On September 1, 1939, i.e., before Britain 
was at war, a proclamation was issued in the name of the king (“by and 
with the advice of Our Privy Council for Canada”) under the authority 
‘of the War Measures Act of 1914 declaring that “apprehended war exists 
and has existed as and from the twenty-fifth day of August, one thousand 
nine hundred and thirty-nine.” The state of “apprehended war” ap- 
parently existed on September 1, because German troops had then crossed 
the Polish border, whereupon the first British ultimatum was addressed 
to Germany; it was apparently made retroactive to August 25 because 
war could have been anticipated, after the Anglo-Polish mutual assistance 
pact of that date, at any time Germany invaded Poland.Ten days elapsed 
between the proclamation of “apprehended war” and the proclamation 
of a state of war. The official reason for this delay was that the Canadian 
parliament was not in séssion and “Parliament was to decide.” It may be 
noted that the parliament of the other great federal Dominion, Australia, 
was not in session; but in the latter country it made no difference, as the 
responsible ministry had long made known its intention of immediate 
participation. The Canadian parliament was summoned for September 7. 
There was never any doubt as to the course of action which would be pro- 
posed by the Government, nor of its parliamentary approval. Govern- 
ment policy as expressed in the Speech from the Throne was for co- 
operation with Great Britain and France in the war. On the evening of 
September 9, after both Senate and House of Commons had adopted 
appropriate addresses in reply to the Speech, the Privy Council prepared 
a‘proclamation which was cabled to London for royal approval. Then 
after receipt of a statement from the Canadian high commissioner in 
Britain that the king’s assent had been secured, there was issued the 
following morning a royal proclamation “that a state of war with the 
German Reich exists and has existed in Our Dominion of Canada as and 
from the Tenth day of September, 1939.” 

As South Africa had entered the war three days after Great Britain, 
there is, perhaps, nothing striking about Canada’s doing so seven days 
later than Great Britain. The Canadian position, however, is complicated 
by other factors. On September 5, an order-in-council had made detailed 
regulations, under the War Measures Act, governing trade with the 
enemy. This could not come into effect until war was declared. On the 
7th of the month, Parliament had met and the Government had declared 
its policy, but Parliament had not yet voted approval. Nevertheless, at 
the opening of Parliament, the Speech from the Throne had contained 
this sentence: “You will be asked to consider estimates for expenditure 
which has been or may be caused by the state of war which now éxists.” 
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The next day (8th), a further order-in-council related to trading with 
the enemy: “During the period from and including the second day of 
September, 1939, until the date upon which His Majesty the King makes 
a declaration of the existence of a state of war between Canada and the 
German Reich, hereinafter referred to as the period of apprehended war, 
the Regulations respecting trade with the Enemy shall be deemed to be 
applicable.” In other words, during the period of “apprehended war” 
Germans were to be regarded as enemies, retroactively as well as for the 
future. When, then, it may be asked, did Canada really enter the war \— 
as a matter of law? The royal proclamation states September 10; the , 
order-in-council makes Germans enemies from September 2—a status 
which is confirmed by assertion in the Speech from the Throne that a 
state of war “now exists” (September 7). o> 

A review of the events of the first week of September, 1939, shows 
without any doubt that, so far as the law of the individual Dominions is 
concerned, the outbreak of war occurred on different dates. In Great 
Britain, Australia, and New Zealand, a state of war was brought into 
existence on September 3. In South Africa, the state of war did not arise 
until September 6. In Canada, war was proclaimed on September 10 
(or was retrospectively i in existence on September 2—before Great Brit- 
ain). In Dominion law, therefore, there was possible a period of neu- 
trality—three days for South Africa, seven for Canada. (If the date 
September 2 is taken for Canada, then the rest of the Commonwealth was 
neutral for one day.) This divergence has direct royal approval in the 
case of Canada and its later proclamation. It is evident that the admis-\ 
siog of neutralit da; ies with-it-the-posdibility of neutrality 
for an indefinite ite period. Any breach in the complete legal unity of the 
Commonwealth in the creation of a state of war necessarily implies that 
war can be entered into severally by the Dominions, and that neutrality 
is likewise a status which can be claimed—if other belligerents concede it. 

Neutrality, it was said above, is not merely announced to the world by 
unilateral action; it must be recognized by belligerents and other neu- 
trals. Now so far as Germany is concerned, ‘the right of Ireland to 
neutrality has been conceded. This was very properly arranged by the 
Trish Government prior to the outbreak of British-German hostilities. 
Ireland had taken no part in the defense arrangements of the British 
Commonwealth, and by the agreement concluded with Great Britain in 
1938 all British rights to the use of Irish ports as naval bases were abro- 
gated. Ireland was therefore morally and politically free to attempt the 
legal status of a neutral. Not only did Germany concede Irish neutrality— 
the British position will be mentioned in a moment-—but other neutrals 
have done so. The decisive overt recognition was conferred by the United 
States of America, in which the neutrality laws required the President 
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to proclaim an embargo upon the shipment of arms to belligerents. Ire- 
land was omitted from the list of belligerents issued on September 5, 
1939, and has not since been added to it. 

` Not only has Irish neutrality been accorded recognition, but the short 
period of Canadian and South African neutrality was recognized also. 
Whether Germany could have continued to treat South Africa as a neu- 
tral may be doubted, yet the fact is that the ministers of the two countries 
remained at their respective posts until the parliamentary situation was 
clarified. The American list of belligerents did not include South Africa 
until after the Union high commissioner at Washington informed the 
secretary of state on September 6 that South Africa was at war. Canada, 
on the other hand, did not have direct diplomatic relations with Ger- 
many, and in any case the prime minister had declared on September 3 
the Canadian intention of codperating with Great Britain. But even so, 
Canada was not placed on the American list of belligerents until after 
the proclamation of September 10. For those seven days, in American 
law, Canada was a neutral. It cannot be said that the American view 
was that the entire Empire was at war on September 3, for the list pro- 
claimed on September 5 had specified the United Kingdom, India, Aus- 
tralia, and New Zealand. South Africa and Canada were separately added 
after the above-mentioned dates. 

The diversity of dates from which the state of war was entered by the 
belligerent members of the British Commonwealth may be compared with 
the alleged legal divergence in the accession of George VI as king in 19386, 
the variation then extending from December 10 to December 12. The 
technically conflicttng consequences which were assumed to follow from, 
the abdication of Edward VIII have little practical significance today, 
since the new monarch eventually acquired statutory acceptance every- 
where throughout the British Commonwealth. (There is, however, pos- 
sible difficulty in the applicability of the British Parliament’s Regency 
Act of 1937.) But the difference in the dates of the legal existence of a 
state of war in 1939 does have serious practical, as well as important 
legal, consequences—not for South Africa and Canada, which have since 
entered the war, but for Ireland, which has not. 

The result of the procedure followed in September, 1939, may be re- 
garded as settling for all time the question of Dominion neutrality. 
Previously it had been a dogma of those who denied the right of neu- 
trality that the attempted exercise of that right would be tantamount to 
secession from the Commonwealth. This provides another instance of the 
rigidities of legal theory having to give way to the flexibilities of modern 
constitutional convéntions in the Empire-Commonwealth. Neither the 
Irish nor the British Government regards Irish neutrality as constituting 
secession of Ireland (or Eire).~Certainly the seven-day neutrality of 
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Canada did not constitute Canadian secession, and even if the Canadian 
position is complicated by the trading-with-the-enemy regulations, the 
South African three-day neutrality is an additional point for Dominion 
neutrality without secession. It seems clear now that if any member of the 
British Commonwealth desires, and if the belligerents are willing, such 
Commonwealth member may remain neutral and will be recognized as 
neutral by the other neutral states. Not all Dominions will or can claim 
such neutrality; they differ in their interpretations of Commonwealth 
unity, their obligations of military and naval assistance to Great Britain 
or each other, and in their internal political situations. But these are, 
it appears, special matters for each individual Dominion. There is good 
reason to believe that the curious legal procedure adopted in Canada 
was as much due to a desire on the part of the Canadian Government to 
establish this constitutional and international principle as to the neces- 
sities of internal politics. At any rate, the consequence of the outbreak of 
war has been to confirm and to publish to the world at large the com- 
pleteness of Dominion autonomy in declaring war or maintaining neu- 
trality. 

The devolution of the war-prerogative has thus been accomplished in 
the British Commonwealth. The legal unity of the Empire-Common- 
wealth as a state in international law has been more or less definitely dis- 
carded. The British Commonwealth has emerged from the crisis of 1939 
as an association of nations which feel a community of interest; it is an 
entente whose members stand in varying degrees of legal, political, and 
constitutional relationship. There is no need to discuss the question of 
political responsibility for foreign policy. The very existence of an 
entenie, whether founded on sentiment or treaty, carries with it the pos- 
sibility of entanglement in the-responsibilities assumed by the various 
members. The same is true for all cases of states participating in mutual 
pacts and regional understandings. Dominion autonomy in external af- 
fairs has been demonstrated by their capacity to accept or repudiate the 
existence of obligations springing from the action of one or more fellow- 
members. Just as Great Britain and France wert not placed at war with 
Germany automatically upon the invasion of their partner in mutual 
assistance, Poland, but could and did choose separate times of entering 
the war, so the members of the British Commonwealth could interpret 
for themselves their responsibilities when Britain became engaged in war. 
Portugal, also, has a special connection with Great Britain, in conse- 
quence of which she entered the last war; but in September, 1939, she an- 
nounced neutrality, while at the same time specifically denying that this 
implied denunciation of her alliance. The members of the British Com- 
monwealth which have entered the war have done so at their own times 
and in their own fashions. Ireland has not yet—and may never—do so. 
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Finally, attention must be directed to the problems which arise from 
Trish neutrality. There can be no doubt as to the existence of neutrality 
in law and fact for Ireland. It has been specifically conceded by Germany, 
officially recognized by the United States, and tacitly accepted by Great 
Britain. Nothing need be said here of the many serious problems of a 
political, economic, and military nature which may arise for Ireland and 
Great Britain as a result of this neutrality. The maintertance of this 
neutral status may be of great difficulty for Ireland, as it is for other small 
neutral states contiguous to and overshadowed by a great belligerent 
Power. But the right to the status is not impaired by the practical dif- 
ficulties of its preservation. 

Ireland’s neutral status being conceded, there are a number of legal 
problems which have to be faced. Legal opinion has generally been slow 
to adapt itself to the altered status of the members of the British Com- 
monwealth. Certain dogmas have been given such constant repetition 
by jurists and publicists that it is assumed that British action must con- 
form to these theoretically absolute principles. The “sovereignty of the 
British Parliament” may still be affirmed without any serious conse- 
quences—so long as Parliament takes care not to attempt the exercise 
of this sovereign authority in regions where it would not be accepted. 
But can the “unity of the Crown” be asserted if it places His Majesty 
in states of war and neutrality at the same time? The British Govern- 
ment has been careful not to announce that neutrality implies secession. 
For one thing, in accordance with Irish law, Ireland is still associated 
with Britain and the other Dominions and employs the king as symbol 
of this association. For the time being, Ireland is still regarded as holding 
séme special relationship to the British Commonwealth, an “honorary” 
membership some wits have called it. The obvious solution is to forget 
the unity of the Crown and to accept the evident divergence which is 
inevitable with the existence of several independent cabinets—in war as 
well as in peace. Yet this theoretical difficulty caused some worry at 
first in September, 1939. The post of Irish minister at Berlin was vacant. 
It has been regarded as impossible to have His Majesty accredit another 
Trish minister to the Reich. For some time, there had been an Irish high 
commissioner resident in London, but no British representative had been 
sent to Dublin (as to other Dominion capitals). At the outbreak of war, 
it was apparently decided that Ireland’s neutrality required diplomatic 
status for the British appointee. But how could the king accredit an en- 
voy to himself? On September 27, 1939, the secretary of state for Domin- 
ion affairs announced the appointment of a “representative” to Hire. 
Such nice questions can be expected to arise in the future as they have in 
the past—on such occasions as Irish recognition of the Italian conquest of 
Abyssinia. It may be expected that they will be similarly settled. 
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Another legal doctrine from which more serious consequences may flow 
is that of the common allegiance of British subjects, or, as one may put it 
in more popular language, the common British citizenship. Inroads upon 
this doctrine have been made by the establishment of various classes of 
“nationals” in the Dominions. Ireland, however, was the only one tò make 
British citizenship irreconcilable with her own nationality. In practice, 
this has beéffof little significance; for the divergence of citizenships was - 
not enforced in such a matter as qualification for suffrage. This neglect 
may not long continue. Enlistment in the British army, navy, and police 
has similarly persisted despite the ‘foreign enlistment” regulations; but’ 
it would be unneutral to allow British uniforms to appear in Ireland. 
Much more important is the dual nationality of the thousands of Irish- 
men in Great Britain. There the law relating to treason, sedition, and 
trade with the enemy must be enforced upon all residents. But since,the 
adoption of compulsory military service (not, however, in Northern 
Ireland), a special situation is created. For British legal purposes, Irish- 
men are on the same plane as the nationals of other Dominions. If 
normally resident in Great Britain for less than the two preceding years, 
they have not been subjected to conscription. But are not Irishmen—no 
matter how long their residence in Britain—neutrals? The same problem 
would arise in any Dominion which should adopt conscription, for there 
are great numbers of Irishmen overseas. Yet after all, this problem is 
found everywhere that dual nationality is met with, and it may be solved 
along the usual lines of compromise. Fortunately, it is apparent that the 
British and Irish Governments are seeking working solutions for these 
and other difficult problems rather than the attairfment of logical co- 
herence and theoretical absolutism. 

"H. MoD. Croxin, 

University of Manitoba. 
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PERSONAL AND MISCELLANEOUS 
Compiled by the Managing Editor 


During February and March, Professor Charles G. Fenwick, of Bryn 
Mawr College, delivered the James Stokes Lectures on Politics at New 
York University on the general subject of “American Neutrality: Princi- 
ples and Problems,”’ 


In the summer session of the University of Hawaii, Dr. Stephen P. 
Duggan, director of the Institute of International Education, offered 
a course dealing with the foreign policies of the Great Powers. 


At the University of Pennsylvania, Dr. Charles C. Rohlfing, chairman 
of the political science department, has been promoted to a full professor- 
ship, and Dr. Bradford W. West has been advanced to an associate pro- 
fessorship. At the June convocation, an honorary degree was conferred on 
Professor James T. Young. 


Professor Roger V. Shumate, of the University of Nebraska, is at pres- 
ent devoting full time to the work of the Nebraska Legislative Council as 
director of reference and research. 


Dr. Earl G. Latham, instructor and tutor in the department of govern- 
ment at Harvard University, has been appointed assistant professor of 
political science at the University of Minnesota. He will teach courses in 
constitutional law aud administrative law. 


Professor Joseph R. Starr and Mr. Charles H. McLaughlin, on leave’ 
from the University of Minnesota during 1939-40, will return to their 
positions in the political science department in September. 


Dr. Samuel Guy Inman, professor of Latin American relations at the 
University of Pennsylvania, conducted a study group through Latin 
America during the summer. ; 


Dr. Hubert R. Gallagher, of the Council of State Governments, has 
been named by President Roosevelt as an American member of the re- 
cently created Board of Inquiry for the Great Lakes Fisheries, and at the 
organization meeting held in May was selected as chairman. 


- Professor Edward W. Carter, of the University of Pennsylvania, has 
been appointed a special adviser in the U. 8. Department of Agriculture, 
and is employed as consultant on governmental aspects of the study of 
employment and reforestation possibilities in Pennsylvania’s anthracite 
coal region. 


750 aca 


NEWS AND NOTES ` 751 


Professor Winchester H. Heicher has resigned his position at New York 
University to accept an assistant professorship at the University of Ver- 
mont. 


- At New York University, Dr. Harvey Pinney has been advanced to an 
_ assistant professorship. 


Professor Paul M. A. Linebarger, of Duke University, visited China 
during the summer but will return to his regular work in September. 


Professor John W. Manning, of the University of Kentucky, has been 
granted a year’s leave from that institution and will become a staff mem- 
ber of the National Institute of Public Affairs in Washington, D. C. 
During his absence his work will be taken over by Mr. John E. Reeves, 
formerly of Columbia University and recently director of research for the 
Kentucky Legislative Council. 


Dr. Harold W. Stoke, professor of political science and dean of the 
graduate school at the University of Nebraska, has been appointed pro- 
fessor of political science and assistant dean of the graduate school at the 
University of Wisconsin. 


While on leave from the University of California during the second 
semester of the coming academic year, Professor Austin F. Macdonald 
will make a detailed investigation of government, politics, and public 
administration in Argentina. 


At Vanderbilt University, the department of history and political sci-' 
ence has been divided and Professor Denna F. Fleming has been made 
head of the new department of political science. ; 


At the John B. Stetson University, Dr. G. Leighton La Fuze, who has 
served two years as professor of history and political science, has been 
made head of a newly established department of social sciences. 


In the recent summer session of the University of Nebraska, Professor 
Taylor Cole, of the University of Washington, gave courses on compara- 
tive government, and in the second term of the summer quarter at the 
University of Minnesota, courses in constitutional law and the elements 
of political science. 


At Tulane University, the department of history and political science 
has been divided and Professor William V. Holloway has been made head 
-of the new department of political science. 


The Joint State Government Commission, Pennsylvania’s legislative 
council, has added to its advisory committee Professors Alfred G. Buehler 
and Edward W. Carter, of the University of Pennsylvania. 
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At Rutgers University, Dr. A. G. Ronhovde has been advanced to an 
assistant professorship. Dr. Ronhovde spent the past year in research in 
Oslo, Norway. 


Mr. M. Henry,,Wells has been appointed assistant in government at 
Yale University. 


Dr. Carl Kreider has been appointed instructor in political science at 
Goshen College, Goshen, Indiana. 


Professor William P. Maddox, of the University of Pennsylvania, has 
been awarded the Penfield Travelling Fellowship for the academic year 
1940-41. 


At Northwestern University, Professor A. R. Hatton has retired from 
active service and Dr. John Thurston has resigned to accept a post with 
theU. S. Department of Agriculture. In pursuance of these changes, Pro- 
fessor Joseph P. Harris, of the University of California, has been ap- 
pointed professor of political science, and Professor Lane W. Lancaster, 
of the University of Nebraska, visiting professor for the year 1940-41. 


Professors George 8. C. Benson, of the University of Michigan, George 
A. Graham, of Princeton University, and Pendleton Herring, of Harvard 
University, have been appointed members of the Committee on Public 
Administration of the Social Science Research Council. Mr. Patterson H. 
French has resigned as assistant professor at Yale University to become a 
member of the staff of the Committee as of June 1. The Committee also 
made arrangements for Professor Joseph P. Harris to spend the summer in 
Washington facilitating liaison between the administrative agencies of the 
government and the research personnel of the country in emergency prob- 
lems of administration and organization. 


The Social Science Research Council has awarded a post-doctoral fel- 
lowship in political science for 1940-41 to Mr. Richard P. Stebbins, of 
Harvard University; also pre-doctoral fellowships to Mr. Howard R. 
Penniman, of the University of Minnesota, and Miss Ellen R. Sorge, of 
the University of Wisconsin. Grant-in-aid appointees include Professor 
Harold M. Vinacke, of the University of Cincinnati, and Dr. John W. 
Nasland, of Stanford University. . 7 


The American Judicature Society announces that the name of any 
interested person will be placed on the mailing list to receive the Society’s 
Journal without charge, on request addressed to the Society at Ann 
Arbor, Mich. The Society’s work has been carried on for twenty years on 
the basis of free circulation. 


The Third Annual Institute of Public Affairs, held at the University of 
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New Hampshire on July 9, discussed “Political Action Groups in New 
Hampshire.” As a special feature, Professor Carl J. Friedrich, of Harvard 
University, spoke on “Recent Trends in Propaganda.” 


At a Southern Institute on Local Government to be held at the Univer- 
sity of Tennessee on November 22-23, the principal speakers will be Dr. 
Carl E. Chatters, of the Municipal Officers’ Association, Mr. Murray Sea- 
songood, of Cincinnati; Drs. Thomas H. Reed and E. W. Morehouse, of 
` New York City; and Mr. Hugh R. Pomeroy, of the Virginia State Plan- 
ning Board. 


Students of mediaeval English legal and social history, now cut off from 
English archives, may be interested to know that. Professor Nellie Neilson 
has deposited in the Mount Holyoke College Library photostats of impor- 
tant cases from certain rolls of the Courts of Common Pleas and King’s 
Bench, temp. Edward IV, and a controlment roll. In addition to this fna- 
terial, there are full analyses or calendars of all the cases entered on sev- 
eral of these rolls, and certain other pertinent material. The college would 
welcome visits from students interested in this kind of manuscript mate- 
rial. Inquiries may be addressed to Professor Nellie Neilson or to the Li- 
brary. é 


Moved by a desire to establish at the University of Illinois a suitable 
memorial to the late Professor James W. Garner, a number of his former 
students and colleagues have undertaken the task of raising a sum of 
money which is to be turned over to the University, and which is to bear 
the title “James: Wilford Garner Memorial Student Loan Fund.” The 
principal and income of the fund will be used to måke loans to worthy 
students who are upper classmen majoring in political science at the Uni- 
versity. The committee of sponsors, of which Dr. David Kinley, president 
emeritus of the University, Wallace R. Deuel, Berlin correspondent of the 
Chicago Daily News, and Irving Dilliard, editorial writer of the Saint 
Louis Post-Dispatch, are honorary chairman, chairman, and acting chair- 
man respectively, has addressed letters to three thousand former students 
of Professor Garner inviting them to contribute fo the fund. Contributions 
from other persons desiring to participate in this effort to do honor to Pro- 
fessor Garner’s memory would, of course, be welcomed and appreciated. 
Checks should be made payable to the fund and addressed to Valentine 
Jobst III, treasurer, 301 Lincoln Hall, Urbana, Illinois. 


‘ The American Society for Public Administration. Since the organiza- 
tion of the Society on December 27, 1939, steady progress has been made 
toward the achievement of its immediate objectives. Following the first 


` meeting of the Council, on February 17, provisional headquarters were 


established in Chicago, where the Public Administration Clearing House 


754 THE AMERICAN POLITICAL SCIENCE REVIEW 


offered to provide during 1940 the services of certain regular members of 
its staff and other office facilities. 

Local Chapters. Local chapters of the Society are in the early stages of 
development in more than a score of places. It is believed that these will 
prove particularly valuable in fostering better understanding, closer co- 
operation, and a fruitful exchange of experience among public adminis- 
trative officials drawn from various functions and from the three levels 
of government—federal, state, and local. Patterns and attitudes of co- 
operation which minimize these divisions are particularly important in 
this time of crisis and peril to the democratic way of life. 

- Prior to July 1, chapter organization meetings were held in Los Angeles, 
Sacramento, and San Francisco, California; Estes Park, Colorado; Wash- 
ington, D.C.; Chicago, Illinois; Boston and Cambridge, Massachusetts; 
Minneapolis and St. Paul, Minnesota; New York City; Cleveland, Ohio; 
ané Richmond, Virginia. President Mosher has addressed more than half 
of these gatherings, and some member of the Council has been present at 
each of them. The attendance at the meetings has been very encouraging. 
More than two hundred participated in the Washington, D.C. meeting, 
and many were turned away because of lack of space. Attendance at the 
other meetings has ranged from fifty to more than one hundred. In each 
community where chapter organization meetings have been held, federal 
and state government administrative officials headquartered in the area, 
as well as local government administrators, have participated and ex- 
pressed interest in the Society’s program. During July, meetings were 
held in Albuquerque, New Mexico; Portland, Oregon; and Seattle, Wash- 
ington. 

Journal. The Society’ s quarterly journal will be called The Public 
Administration Review. The first issue, barring unforeseen events, will be 
published during the fall. The journal will be edited with the needs and 
interests of public officials and those who have some measure of admin- 
istrative responsibility in federal, state, and local governments uppermost 
in the minds of the editors. An effort will be made to discover and publish 
articles which will constitute significant additions to the literature of 
public administration. The Review will contain, in addition to articles of 
considerable substance, book reviews, news notes, and other brief items. 
Dr. Leonard D: White is serving as editor-in-chief of the journal. The 
names of the other members of the Editorial Board were given in the 
June issue of the American Political Science Review. 

Annual Meeting. The program of the Society’s second annual confer- 
ence, scheduled to be held in Chicago, December 28 to 30, 1940, is being 
developed by a committee composed of Earl H. DeLong, of Northwestern 
University, chairman; George C. S. Benson, of the University of Michi- 
gan; Gordon Clapp, of the Tennessee Valley Authority; Herbert Emmer- 
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ich, of the Public Administration Clearing House; and Harvey Walker, of 
Ohio State University. Several sessions will be arranged and sponsored 
jointly by the Society and the American Political Science Association, 
which will be holding its annual meeting at the same time and place. 

Committee on Research. President Mosher has appointed a committee 
on research which will report from time to time on research in progress 
and problems which need to be studied. Professor William Anderson, of 
the University of Minnesota, is chairman, and the other members are: 
Louis Drexler, New York State Department of Civil Service; Walter 
Gellhorn, Attorney-General’s Committee on Administrative Procedure; 
Bernard Gladieux, U. S. Bureau of the Budget; Alonzo Grace, Connecti- 
cut State Department of Education; Joseph P. Harris, Northwestern 
University; Glen Leet, Rhode Island Department of Social Welfare; 
Albert Lepawsky, Federation of Tax Administrators; Herman C. Loeffler, 
Boston Municipal Research Bureau; Henry J. McFarland, California 
State Personnel Board; Ralph Olmstead, Division of Organization and 
Management, U. 8. Department of Agriculture; and Harold Seidman, 
New York City Department of Investigation. The secretary of this com- 
mittee will be Charles S. Ascher, secretary of the Committee on Public 
Administration of the Social Science Research poyne —Roserr M. 
Parcs, Secretary-Treasurer. 


The American Political Science Association and the Problem of Re- 
gionalism: A Summary of a Committee Report.* A. Regional Associations 
and Groups of Political Scientists. Under this head are considered all 
regional, metropolitan, and state associations and reasonably well defined 
groups of political scientists which have come to the attention of the 
Committee. Of these, there are eight, namely, the Connecticut Valley 
Political Science Association, the New York Metropolitan Group, the 
Pennsylvania Political Science Association, the Washington Group, the 
Midwest Conference of Political Scientists, the Southern Political Science 
Association, the Southwestern Social Science Association, and the West 
Coast Group. A brief statement concerning each of these associations 
and groups follows. 


* In the late spring of 1939, President Charles Grove Haines of the American 
Political Science Association appointed a committee to study and to make recom- 
mendations concerning the relations between that Association and the various 
regional, metropolitan, and state associations or groups of political scientists in the 

“United States. The Committee on Relations with Regional Societies included 
Professors Clarence A. Berdahl, William S. Carpenter, Francis W. Coker, Edwin 
A. Cottrell, W. Brooke Graves, James K. Pollock, Emmette S. Redford, and (as 
chairman) Roscoe C. Martin. The report of the Committee, which was presented 
at the December, 1939, meeting of the Executive Council, has been revised and con- 
densed by the chairman for publication in the Review. 
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The Connecticut Valley Political Science Association. This Association 
began in a meeting held at Amherst College in the spring of 1931, with 
political scientists attending from Amherst, Massachusetts State, Mount 
Holyoke, Smith, Wellesley, and Williams Colleges. Meetings have been 
held annually since, with as many as 20 institutions represented at various 
times. There are no regular institutional or individual members, nor are 
there officers, committees, dues, or constitution. In short, the Association 
is a quite informal group, and there appear to be no indications of any de- 
sire to change its character. 

The New York Metropolitan Group. In the spring of 1939, a group of po- 
litical scientists in the New York metropolitan area met at Columbia Uni- 
versity to discuss plans for organizing a regional association. Interest in 
the venture seemed sufficient to warrant the group’s proceeding, and ar- 
rangements for future meetings were placed in the hands of a president 
(orchairman) and an executive committee representing each institution 
in the area. Subsequently, the executive committee met and voted to keep 
the organization informal and to recommend that the association meet 
from two to four times a year. There is every reason to suppose that the 
young New York association will take hold and grow, though to date it is 
hardly past the formative stage. 

Pennsylvania Political Science Association. The Pennsylvania Associa- 
tion, formally organized in the spring of 1939, is the outgrowth of a series 
of meetings and conferences extending back for a decade. Its officers in- 
clude a president, vice-president, and treasurer, and an executive council 
of six members. Program and research committees are now in process of 
formation. The Association has a written, though brief, constitution. Its 
membership now numbers about 35, chiefly teachers of political science in 
the various colleges and universities of Pennsylvania. 

The Washington Group. For two years, the teachers of political science 
in the Washington area, together with a few representatives of govern- 
ment agencies, have met for luncheon once a month. The group numbers 
perhaps 40 members; average attendance at the luncheon meetings has 
been around 20; and organization and procedure are quite informal. It 
may be characterized rather as a more or less spontaneous luncheon group 
than as a local or regional political science association. 

MidwestConference of Political Scientists. Following meetings of interest- 
ed persons at the Philadelphia and Columbus sessions of the American 
Political Science Association, the first conference of Midwestern political 
scientists was held in May, 1939. In attendance were 110 political scien- 
tists from eight states. At this initial meeting it was decided to hold a con- 
ference annually, and to keep the organization informal. The 1939 meet- 
ing was quite successful, and those who participated in it believe that 
there is a definite place for the Midwest Conference. 
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Southern Political Science Association. In 1929, a group meeting in At- 
lanta organized the Southern Political Science Association, which has met 
annually since. The Association has a written constitution and an organi- 
zation consisting of a president, vice-president, and secretary, and an ex- 
ecutive council. Its individual members number about 100, most of them 
residing in the Southeast; and its annual meetings are attended by from 
60 to 75 persons. Since 1988 the Association has published a quarterly 
called The Journal of Politics. 

Southwestern Social Science Association. This organization goes back to 
1919, when the Southwestern Political Science Association was formed. 
The name of the original organization has been twice modified to produce 
that currently used. As indicated, the Association includes all of the social 
sciences. It meets in annual session, and publishes a quarterly called The 
Southwestern Social Science Quarterly. The political science section now 

- has some 50 members; and political science attendance at the annual’con- 
vention ranges from 60 to 80. 

The West Coast Group. As early as 1916 an effort was made to organize a 
West Coast political science association. The movement was abandoned 
when no widespread interest appeared. There is now in existence a Pacific 
Coast Social Science Research Council, which has 60 members scattered 
among the various social science fields on a proportional basis. The Coun- 
cil is neither exclusively political science in character nor adequately rep- 
resentative of the political scientists in the region. In recent months there 
has been some discussion of the feasibility of establishing a political 
science association. Inquiry reveals no widespread demand for such an 
organization, however, and it is therefore not likety that one will come 
into being in the near future. . 

B. Regional Organizations in Other Fields. The problem of national- 
regional association relationsis, of course, neither new nor peculiar to polit- 
ical science. On the contrary, some learned societies have been beset by it 
for many years. Now and again the subject comes before the annual con- 
ference of the secretaries of societies holding membership in the American 
Council of Learned Societies. At the thirteenth annual conference of the 
secretaries of the constituent societies (January 28, 1937), the problem 
was discussed at some length. The discussion is of such pertinence as to 
warrant reproduction in full here. It follows:! 

“Mr Phelps of the American Sociological Society was called upon to 
open the discussion. He said that a difficulty had arisen when his society 
sought research funds, and found the Foundations hesitant or unwilling 
to grant them because they felt the society was not sufficiently coérdinat- 
ed; yet the Sociological Society is organized around a journal costing 


1 American Council of Learned Societies, Bulletin No. 26 (June, 1937), 131-2. 
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several thousand dollars per year. It must be admitted, however, that 
many small competing journals in the same discipline create local and re- 
gional complications. Thus a situation has arisen, involving the relation of 
the national society to local and regional societies, with which it is difi- 
cult to cope. Mr. Long (Modern Language Association) replied by citing 
the experience of the Modern Language Association, which has 43 special- 
ized groups originating and administering projects. There are also many 
regional associations which the Association cultivates by meeting with 
them occasionally, since there is much overlapping of memberships. Mr. 
Phelps said that, in the case of the Sociological Society, many of the re- 
gional groups were in competition with the national society in the matter 
of publication; on account of the great quantity of material seeking pub- 
lication, the growth in number of journals has been greatly stimulated. 
Mr. Long suggested that this problem might be taken care of by provid- 
ing for book or monograph series. Mr. Read (American Historical Associa- 
tion) remarked that with most societies there is a broad basis of member- 
ship, but some are devoted to high scholarly pursuits; this creates the dif- 
ficulty of smaller groups splitting off because they do not get what they 
want in the societies’ journals. Mr. Setzler (American Anthropological 
Association) spoke of recent developments in the field of American Ar- 
chaeology which have led to the founding of a new society to meet the 
interest in Mississippi Valley archaeology. The new society has its own 
journal, and its membership represents about a 75 per cent overlap with 
the American Anthropological Association; but cordial relations exist be- 
tween the new society and the national organization. Mr. Read added 
that the American Historical Association encourages local organizations 
in ‘its field, since local interests naturally stimulate such organization; 
thus far there has been no real conflict with the national society, but ef- 
forts to establish associate memberships for the national society have not 
` met with favorable response on the part of local organizations; the na- 
tional society has tended to abandon the policy of subsidizing regional or- 
ganizations, since this seems to create more difficulties than it meets. 
Further discussion revealed that the problem of relations of national so- 
cieties with regional and specialized societies had its peculiar difficulties, 
differing materially in the case of each society. No recommendation could 
therefore be formulated which would express a unanimous opinion of the 
secretaries present.” 

At the annual meeting of the American Council of Learned Societies of 
January 28 and 29, 1938, Mr. G. W. Cottrell, Jr., executive secretary of 
the Mediaeval Academy of America, reported on a study of American 
learned societies then in progress under his direction.? His report dealt 


2 Ibid., Bulletin No. 27 (November, 1938), 67—68. 
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with procedure rather than substance, but the project he described 
seemed to hold much promise for this Committee. 

Correspondence with Mr. Cottrell and with Mr. Mortimer Graves, ad- 
ministrative secretary of the American Council of Learned Societies, pro- 
duced some information and a number of leads. Mr. Cottrell wrote, in 
part: ‘The matter of the relation of regional and local societies to the na- 
tional body is a very interesting and important one, and I hope to be able 
to deal with it at some length in the survey of learned societies which I 
have under way. I have not, however, at the present time much material 
on the subject available in any sort of coherent form.” He suggested, as 
did Mr. Graves, that letters of inquiry be addressed directly to the secre- 
taries of half a dozen of the societies whose experience with regional as- 
sociations might prove helpful to the Committee. 

These suggestions were followed, and the inquiries brought replies from 
the secretaries or executive officers of the American Oriental Society, the 
American Philological Association, the American Philosophical Society, 
the Archaeological Institute of America, and the Modern Language As- 
sociation of America. These replies provide a basis for almost any finding; 
for other learned societies run the gamut from those which recognize no re- 
gional associations to those which are nothing more than confederations of 
such associations. Small wonder that the secretaries of the organizations 
constituent to the American Council of Learned Societies found it impos- 
sible to reach unanimous agreement on the problem of national-regional 
association relations! The only general conclusion which seems warranted 
is that in most fields the national organization recognizes the existence of 
regional societies and makes a conscious effort to work with them. 

This segment of the inquiry is worthy of much more attention than it 
has received. The Committee respectfully suggests to Mr. Cottrell that 
he go into this problem at some length, with the thought that his report on 
national-regional association relations will be not only significant per se 
but also highly useful to the constituent societies. 

C. Findings and Recommendations: (a) Findings: 1. There are at the 
present time eight regional associations and groups of political scientists 
in the United States, of which seven are active. Five are regional in char- 
acter. These are the Connecticut Valley Association, the Midwest Con- 
ference, the Southern Association, the Southwestern Association, and the 
West Coast Group. Two, the New York Group and the Washington 
Group, are metropolitan in scope; and one, the Pennsylvania Association, 
is limited to a single state. 

2. All save one are independent of other like associations and groups. 
Of these seven, two—the Pennsylvania Association and the Southern As- 
sociation—are organized formally; four—the Connecticut Valley As- 
sociation, the New York Group, the Washington Group, and the Mid- 
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west Conference—have very informal organizations; and one—the West 
Coast Group—at present has no organization. The eighth, the South- 
western Social Science Association, contains a political science section 
along with several other social science divisions. There is,in short, a great 
deal of variety among the several associations and groups in organiza~ 
tional set-up. 

3. Such associations seem to have sprung uniformly from the need for 
media for the consideration of regional problems, and from desire on the 
part of the political scientists of given areas to become better acquainted 

“among themselves. The regional associations and groups appear to serve 
their purposes satisfactorily. 

4. No conflict has been discovered between the American Political 
Science Association and any of the regional associations or groups. On the 
contrary, all signs point to the performance by the local organizations of 
functions which are largely outside the scope of the American Political 
Science Association; while on its part the national association serves needs 
quite beyond the purview of the regional societies. 

5. The regional associations are unanimous in expressing their desire to 
coéperate with the American Political Science Association in all matters of 
mutual interest and concern. 

6. Other learned societies have found it necessary to take cognizance 
of the problem of national-regional association relations. The study of 
their experience deserves more time and thought than this Committee 
has been able to give it. 

(b) Recommendations. 1. The Committee feels that the course of wis- 
dom on the part of the American Political Science Association is to co- 
operate in fullest measure with the regional associations and groups, and 
to seek their support of its own program. 

2. The Committee recommends that, as an immediate minimum ear- 
nest of its interest, the American Political Science Association send a rep- 
resentative to each annual regional meeting, or where an association or 
group meets more than oncea year, to one meeting annually. Such rep- 
resentative should be a prominent member of the Association who does 
not reside in the region in question. His expenses should be borne by the 
national association if it is at all possible to find money for the purpose. 

3. While the problem of relations with regional associations and groups 
is not yet a serious one for the American Political Science Association, it 
certainly is a very important one. Further, it is not unlikely that func- 
tional associations of political scientists on a national scale will grow up 
within the next few years. In view of its own findings and in view of these 
probable developments, the Committee recommends the appointment of 
a continuing committee to study further the problem of national-regional 
relations and to consider the incipient problem occasioned by the pros- 
pective rise of functional associations. 
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A TABULAR ANALYSIS 


Implicit in the relations between the American Political Science As- 
sociation and the regional associations and groups is the broader problem 
of regionalism as it affects the national association. The tables which fol- 
low comprise an analysis of this problem. Prepared in connection with the 
work of the Committee on Relations with Regional Societies, they are 
presented without comment or recommendation. 

The regions are those delimited by Howard W. Odum in his study, 
American Regionalism. They are: 





Northeast Middle States Southeast Northwest 
Maine Ohio Virginia North Dakota 
New Hampshire Indiana North Carolina South Dakota 
Vermont Illinois South Carolina Nebraska 
Massachusetts Michigan Georgia Kansas F 
Rhode Island Wisconsin Florida Montana 
Connecticut ~ Minnesota Kentucky Idaho 
New York Iowa _ Tennessee Wyoming 
New Jersey Missouri ` Alabama Colorado 
Delaware ai Mississippi Utah 
Pennsylvania Southwest Arkansas 
Maryland Oklahoma Louisiana Far West 
West Virginia Texas Nevada 

New Mexico Washington 
Arizona i Oregon 
California 


In all calculations, the District of Columbia is included with the North- 
east. The membership norm employed was established by taking the 
average figures of the membership lists of July, 1934, July, 1936, February, 
1938, and July, 1939, which were the four lists conveniently available. 

The principal tables are 1, 2, 3, 4, 5, and 6. Tables 2A, 3A, etc., develop 
in more detail the data of their respective principal tables. 


TABLE 1 
Regional Distribution of Individual Members of the American Political Science Association* 














July, 1934 July, 1936 February, 1938 July, 1939 Four-Year Average 


Region, Num- Per Num- Per Num- Per Num- Per Num- Per 

ber Cent ber Cent ber Cent ber Cent ber Cent 
Northeast 499 48.35 503 46.36 545 46.23 626 47.04 543 46.92 
Middle States 311 30.00 320 29.49 330 28.00 373 28.02 333 28.79 
Southeast 69 6.67 88 8.11 102 8.65 120 9.01 95 8.21 
Southwest 28 2.70 30 2.76 40 3.39 38 2.86 34 2.93 
Northwest 45 4.35 49 4.52 49 4.15 47 3.53 48 4.15 
Far West 82 7.93 95 8.76 113 9,58 127 9.54 104 9.00 


Total 1034 100.00 1085 100.00 1179 100.00 1331 100.00 1157 100.00 

* The figures used here do not take into account (1) foreign members, (2) institutional members, or 
(8) librarians, who are presumed to be more interested in receiving the Review than in holding membership 
in the Association (such persons form a very small percentage of the total membership). 
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TABLE 2 


Regional Percentage Distribution of Officers and of Individual Members of the 
American Political Science Association 





Officers, Ten-Year Summary, 1930-1939 Individual Members, 
Region x A P Members of the Four-Year Average, 
President Vice-Presidents m ecutive Council 1934-1939 

Northeast 50.00 46.67 34.67 48.92 
Middle States 40.00 36.67 28.00 . 28.79 
Southeast 13.33 8.21 
Southwest ‘ 6.67 2.93 
Northwest 5.33 4.15 
Far West 10.00 16.66 12.00 9.00 


Total 100.00 100.00 100.00 100.00 


TABLE 2A 


Regions of Residence by Years of the Presidents of the American Political Science 
Association, 1930-1989 











= ; 
Region 1930 1931 1982 1933: 1934 1985 1936 1937 1988 1939 Total Jercentage 


Distribution 
Northeast 1 1 1 1 1 5 60.00 
Middle States 1 1 1 1 4 40.00 
Southeast 
Southwest 
Northwest 
Far West 1 1 10.00 
Total 1 1 1 1 1 1 1 I 1 1 10 100.00 





TABLE 2B 


Regional Distribution by Years of the Vice-Presidents of the 
American Political Science Association, 1930-1989 


Region 1930 1931 1932 1933 1934 1935 1936 1937 1938 1939 Total Percentage 


Distribution 

Northeast 1 1 2 2 2 2 1 1 2 14 46.67 
Middle States 2 3 1 1 1 1 1 1 11 36.67 
Southeast 

Southwest 

Northwest i 

Far West 1 1 1 1 1 5 16.66 
Total 3 3 3 3 3 3 3 3 3 3 30 100.00 

TABLE 2C 


° 
Regional Distribution by Years of the Members of the Executive Council of the 
American Political Science Association, 1930-1989 








Region 1930 1931 1932 1933 1934 1935 1936 1937 1938 1939 Total* rercenteze 

Distribution 
Northeast 6 5 5 4 4 5 6 T 6 4 52 34.67 
Middle States 56 5 6 5 4° 4 3 8 8 5 42 28.00 
Southeast 1 1 1 1 2 3 4 3 2 2 20 13.33 
Southwest : 1 2 2 1 1 1 1 2 — 6.67 
Northwest 1 1 1 1 1 1 1 1. 8 5.33 
Far West 2 3 2 3 2 1 1 1 2 1 18 12.00 
Total 15 15 15 15 16 15 15 15 15 18 150 100.00 





* This is the total number of places on the Executive Council from 1930 to 1939. Since the Council 
is a continuing body, it contained only 60 individual members during that period. The percentage distri- 
bution figures for the 60 separate members approximate those for the 150 places listed in the table. 
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TABLE 3 


Regional Percentage Distribution of the Board of Editors of the American Pourricau Sornos Review, 
of Contributors to the Revinw, and of Individual Members of the American Political Science Association 





Contributors to the Revisw, 1930-1939 Individual 
Members of the Members, 
Region Board of Editors, Authors of Authors of Authors of Four-Year 
1930-1939 Leading Sectional Book Average, 
Articles Articles Reviews 1934-1939 
Northeast 45.00 46.94 43.71 51.64 46.92 
Middle States 41.00 32.65 35.14 84.07 . 28.79 
Southeast 6.00 3.40 4.86 2.75 8.21 
Southwest .68 2.86 -22 2.93 
Northwest 1.36 4.29 1.76 4.15 
Far West 8.00 14.97 9.14 9.56 9.00 
Total 100.00 100.00 100.00 100.00 i 100.00 
TABLE 3A ° 


Regional Distribution by Years of the Members of the Board of Editors of the Review, 19380-1989 








Percentage 
Region 1930 1931 T9382 1983 1934 1935 1936 1937 1938 1939 Total* Distribution 
Northeast 5 5 5 4 4 5 4 4 4 5 45 45.00 
Middle States 4 3 3 4 5 4 6 5 4 3 41 41,00 
Southeast 1 1 1 1 1 1 6 6,00 
Southwest 
Northwest 
Far West 1 1 1 1 1 1 1 1 8 8.00 
Total 10 10 10 10 10 10 ‘10 10 10 10 100 100.00 





* This is the total number of places on the Board of Editors from 1930 to 1939. Since the Board is a 
continuing body, and since frequently members are reappointed, it contained only 30 individual members 
during that period. The percentage distribution figures for the 30 separate members approximate those 
for the 100 places listed in the table. z 


Tasis 3B 
Regional Distribution by Years of the Authors of Leading Articlest in the Ruvinw, 1990-1989 


Percentage 

Region 1930 1931 1932 1933 1934 1935 1936 1937 1988 1939* Total Distribution 
Northeast 5 5 9 6 12 4 5 9 8 6 69 46.94 
Middle States 3 6 5 6 4 8 5 6 4 1 48 32.65 
Southeast 1 1 2 1 5 8.40 
Southwest 1 1 68 
Northwest 1 1 2 1.36 
Far West 2 2 1 3 2 1 2 3 2 4 22 14.97 
Total 11 14 16 16 19 14 14 18 16 ll 147 100.00 


+ Excepting authors resident in foreign countries. 
* First four issues only. 
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Tasim 3C 
Regional Distribution by Years of the Authors of Secondary (Sectional) Articlest in the Revimw, 1990-1939 


Percentage 

Region 1930 1931 1932 1933 1934 1935 1986 1937 1938 1939* Total Distribution 
Northeast 13 14 13 17 18 21 17 18 13 9 153 43.71 
Middle States 4 15 17 10 12 12 18 10 8 7 123 35.14 
Southeast 3 2 4 1 2 5 17 4.86 
Southwest 3 2 1 1 1 2 10 2.86 
Northwest 4 2 1 2 2 2 1 1 15 4.29 
Far West 2 4 6 1 5 4 3 3 2 2 32 9.14 
Total 36 40 38 33 42 40 39 35 28 19 350 100.00 





t Excepting authors resident in foreign countries. 
* First four issues only. 


_ Tap 38D 
Regional Distribution by Years of the Authors of Book Reviewst in the Revimw, 1980-1939 








` Percentage 
Region 1930 1931 1932 1933 1934 1935 1936 1937 1938 1939* Total Distribution 
Northeast 41 44 49 43 44 52 55 54 50 38 470 51.64 
Middle States 21 24 15 46 35 38 32 30 47 22 310 34.07 
Southeast 3 1 1 1 4 2 2 5>- 3 3 25 2.75 
Southwest 1 1 2 -22 
Northwest 2 2 2 2 4 1 3 16 1.76 
Far West 9 5 6 4 13 8 10 11 10 11 87 9.56 
Total 76 75 73 96 97 102 99 104 111 77 910 100.00 





+ Excepting authors resident in foreign countries. 
* First four issues only. 


. TABLE 4 


Regional Percentage Distribution of Participants in the Program of the Annual Meeting and of Individual 
Members of the American Political Science Association 





Participants in Programs, 1929-1938* 


Region Presiding Officers, Individual Members, 
Directors, and Readers of Discussion Four-Year Average, 
Chairmen Papers Leaders 1934-1939 
Northeast 35.56 47.94 42.11 46.92 
Middle States 48.33 34.58 35.25 28.79 
Southeast 7.77 8.90 11.97 8.21 
Southwest .56 2.05 2.56 2.93 
Northwest 1.67 384 1.44 4.15 
Far West 6.11 6.19 6.67 9.00 
Total 100.00 100.00 100.00 100.00 


* Here are omitted some persons from the newer Federal agencies (as the AAA) where it was not 
possible to tell their place of residence. All persons from the permanent Washington offices are included! 
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TABLE 4A 


Regional Distribution by Years of the Presiding Officers, Directors, and Chairmen* on the Program of the 
Annual Meeting of the American Political Science Association, 1929-1988 








Percentage 

Region 1929 1930 1931 1932 1933 1934 1935 1936 1937 1938 Total Distribution 
Northeast 4 7 3 2 8 6 10 10 9 & 664 35.56 
Middle States 14 11 2 5 7 19 4 8 8 9 87 48.33 
Southeast 1 1 1 1 7 2 1 14 -7.7 
Southwest 1 1 -56 
Northwest 1 1 1 3 1.67 
Far West 4 2 2 2 1 11 6.11 
Total 20 22 5 11 16 26 24 20 19 17 180 100.00 


* Excepting two or three whose place of residence could not be determined. 


Tanin 4B 


Regional Distribution by Years of the Readers of Papers* on the Program of the Annual Meeting 
of the American Political Science Association, 1929-1988 


Percentage 

Region 1929 1930 1981 1932 1983 1934 1935 1936 1937 1938 Total Distribution 
Northeast 4 16 23 5 37 3 6 29 17 140 47.94 
Middle States 5 21° 17 6 27 5 1 9 10 101 34.58 
Southeast 1 2 2 2 9 1 3 1 3 2 26 8.90 
Southwest 2 1 1 1 z 1 6 2.05 
Northwest 1 1 +84 
Far West 1 4 2 5 1 1 4 18 6.19 
Total 13 44 45 13 78 6 7° 9 42 35 292 100.00 





* Excepting two or three whose place of residence could not be determined. 


TasiE 4C . 


Regional Distribution by Years of the Discussion Leaders* on the Program of the Annual Meeting’ 
of the American Political Science Association, 1929-19388 





g Percentage 
Region 1929 1930 1931 1932 1933 1934 1935 1936 1937 1938 Total Distribution 
Northeast 22 18 12 20 16 31 52 37 21 35 264, 42.11 
Middle States 15 19 13 13 6 41 32 35 20 27 221 35.25 
Southeast 6 1 2 4 l 5 19 8 6 13 75 11.97 
Southwest 8 2 1 3 è 1 16 2.56 
Northwest 2 1 2 2 2 9 1.44 
Far West 3 3 3 1 5 9 6 5 7 42 6.67 
Total 52 41 29 41 38 85 115 91 53 82 627 100.00 





* Excepting not more than half a dozen whose place of residence could not be determined. 
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TABLE 5 


Regional Percentage Distribution of Attendants at the Annual Meeting and of Individual 
Members of the American Political Science Association 














Attendants, Annual Individual Attendants, Annual Individual 





Region Meeting of Members, Meeting of Members, 
December, 1937 February, December, 1938 July, - 
(Philadelphia) 1938 (Columbus) 1939 
Northeast 64.94 46.23 32.17 47.04 
Middle States 19.35 28.00 49.13 28.02 
Southeast 8.81 8.65 10.21 . 9.01 
Southwest 1.72 3.39 1.74 2.86 
Northwest 2.11 4.15 3.48 3.53 
Far West 3.07 9.58 3.27 9.54 
Total 100.00 100.00 100.00 100.00 
TABLE 6 
* Percentage by Regions of the Individual Members of the American Political Science 


Aasociation in Attendance at the Annual Meeting 








1937 (Philadelphia) Meeting 1988 (Columbus) Meeting 

Region Number Number Percentage Number Number Percentage 

of Attending Attending of Attending Attending 
Members Meeting Meeting Members Meeting Meeting 
Northeast 545 339 62.20 626 167 26.67 
Middle States 330 101 30.60 373 255 68.36 
Southeast 102 46 45.10 120 53 44.16 
Southwest 40 9 22.50 38 9 23.58 
Northwest. 49 ll: 22.45 47 18 38.30 
Far West 113 16 14.16 127 17 13.38 


Total 1179 522 44.28 1381 519 38.99 





. 


DOCTORAL DISSERTATIONS IN POLITICAL SCIENCE 
IN PREPARATION AT AMERICAN UNIVERSITIES? 


COMPILED BY LLEWELLYN PFANKUCHEN? 
University of Wisconsin 


POLITICAL PHILOSOPHY AND PSYCHOLOGY 


William M. Barr; Litt. B., Rutgers, 1928; A.M., Columbia, 1936. The Philosophy 
of Woodrow Wilson. Columbia. 

Norman W. Beck; A.B., Chicago, 1923. Machiavelli as a Political Inventor. Chicago. 

Dorothy Borg; A.M., Columbia, 1931. American Public Opinion in China. Columbia. 

Arthur F. Boulter; B.B.A., College of the City of New York, 1936; A.M., Syracuse, 
1940. Rural Opinion Survey for the United States Forest Service in the Vernon 
Unit of the Kisatchie National Forest, Louisiana, in Coéperation with the Divi- 
sion of Program Surveys, Bureau of Agricultural Economies, United States De- 
partment of Agriculture. Syracuse. 

Julia Helen Chen; A.B., Hwa Nan College, China, 1928; A.M., American, 1937. 
The History and the Divisions of the Chinese Press in the United States. Ameri- 
can. 

Shih-Tsai Chen; LL.B., National Central University, 1985; A.M., Harvard, 1989. 

The Theory and Practice of Equality of States. Harvard. 

Mary Louise Degan; A.B., Goucher, 1935. The Pacifist Ideas and Activities of the 
American Branch of the Women’s International League of Peace and Freedom. 
Johns Hopkins. 

Karl Wolfgang Deutsch; Dr. of Law and Political Science, Prague, 1938. The Eco- 
nomic Factors in Nationalism: A Technique of Inquiry Applied to Some Suc- 
cessors of Central Europe. Harvard. 


1 Similar lists have been printed in the Review as follows: V, 456 (1911); VI, 
464 (1912); VII, 689 (1913); VIII, 488 (1914); XIV, 155 (1920); XVI, 497 (1922); 
XIX, 171 (1925); XX, 660 (1926); XXI, 645 (1927); XXII, 736 (1928); XXIII, 
795 (1929); XXIV, 799 (1930); XXV, 798 (1931); XXVI, 769 (1932); XX VIL, 680 
(1933); XXVIII, 766 (1934); XXIX, 713 (1935); XXX, 811 (1936); XXXI, 772 
(19387); XXXII, 796 (1938); XXXIII, 732 (1989). 

Items which appeared in the August, 1939, list are in general classified under the 
same headings in the present list, and new items have been assimilated to the 1939 
classification as far as possible. In cases where classification of an item has been 
suggested by the institution concerned, the suggestion has been followed. It is 
believed that each item is listed under one classification only. 

The lists printed in the Review are based on imformation from departments 
giving graduate instruction in political science. Often dissertations are in progress 
in departments of economics, history, sociology, etc., which overlap or supplement 
dissertations in preparation in political science. Attenticn is called especially to the 

“ following lists: “Doctoral Dissertations in Political Economy in Progress in Ameri- 
can Colleges and Universities,” in the American Economic Review; “List of Doctoral 
Dissertations in History Now in Progress at American Universities,” Division of 
Historical Research, Carnegie Institution of Washington; and “Higher Degrees in 
Sociology,” in the American Journal of Sociology. Usually one list is published each 
year. These are in addition to the “List of American Doctoral Dissertations Printed 
in 1936-1937,” the most recent of an annual series published by the Library of 
Congress. 

2 With the assistance of Miss Emily Blenis, hereby gratefully acknowledged. 
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Edward Newell Doan; A.B., Ohio Wesleyan, 1926; A.M., Wisconsin, 1928. Psycho- 
metric Measurements as a Means of Determining the Pattern of Political Proc- 
esses. Ohio State. . 

Guy Howard Dodge; A.B., Western Reserve, 1983; A.M., Harvard, 1987. Political 
Theory of the Huguenots of the Dispersion, with Special Reference to Pierre 
Jurieu. Harvard. 

Emmet E. Dorsey; A.B., Oberlin, 1927; A.M., Columbia, 1932. A Critique of Negro 
Political Leadership; A Series of Social Biographies. Columbia. 

Harold L. Elstien; A.B., Syracuse, 1984. Democratie Tolerance of Anti-Democratic 
Organization. Chicago. 

Heinz H. F, Eulau; A.B., California, 1936; A.M., ibid., 1938. Influence of American 
Federalism on German Federal Thought in the Nineteenth Century. California. 

J. Eldon Fields; A.B., Kansas, 1934. Neo-Marxian Theories of War and Peace, 
Stanford. ` 

Hilden Russell Gibson; A.B., Kansas, 1933. Socio-psychological Aspects of the 
Political Theory of Karl Marx. Stanford. 

Martin Joseph Hillenbrand; A.B., University of Dayton, 1937; A.M., Columbia, 
1938. An Analysis of the Concept of Obligation. Columbia. 

Norman H. Hinton; A.B., California (L.A.), 1983; A.M., Columbia, 1984. American 
Political Scientists: Francis Lieber. Columbia. 

Byron Marshall Holmes; Political Nativism. Southern California. 

Robert D. Howard; A.B., Harvard, 1924; A.M., ibid., 1928, Theories of Conservatism 
and of Constitutional Democracy in State Constitutional Conventions. Harvard. 

Paul Kelso; A.B., in Ed., Ball State Teachers College, 1933; A.M., Wisconsin, 1988. 
Factors Influencing Attitudes Toward Municipal Government in Selected Ohio 
Cities. Ohio State. 

Edgar Kemler; A.B., Johns Hopkins, 1936. The Deflation of American Ideals; A 
Study of the Response of Traditional Progressivism to the Conditions of the 
Fascist Era. Harvard. 

Eugene E. Koch; A.B., Pittsburgh, 1982; A.M., ibid., 1935, Political Philosophy of 
John Selden. Pitisbusgh. ; 

Luther J. Lee, Jr.; A.B., Pomona, 1933. Political Significance of Reconstruction for 
American Nationalism after the Civil War; A Study in American Political 
Thought. California. 

Clifton Sigsbee Lowry; A.B., Kentucky, 1924; A.M., Kentucky, 1925; A.M., Har- 
vard, 1935. The Political Thought of Kentucky, with Special Reference to the 
Influence of John Loeke. Kentucky. 

Milton R. Merrill; B.S., Utah State College, 1925; A.M., Columbia, 1982. The 
Public Career of Reed Smoot. Columbia. 

Louis T. Olom; A.B., Chicago, 1937. The Study of Political Leadership. Chicago. 

Beth Alene Roberts. A Study of American Public Opinion Regarding the Foreign 
Policy of Franklin D. Roosevelt. Southern California. 

George F. Rowe; A.B., Wisconsin, 1982; A.M., Chicago, 1987. Codperation among 
Farmer-Labor-Progressive Groups in the United States. Chicago. 

James H. Sheldon; A.B., Marietta, 1927; A.M., Harvard, 1928. Factors Involved in 
Determining Public Attitudes toward International Policies. Harvard. 

Tarini Prasad Sinha; A.M., Michigan, 1934. The Political Techniques of Gandhi. 
Chicago. 

Bruce Lannes Smith; Ph.B., Chicago, 1933. A Socio~Political Study of the American 
Social Scientists. Chicago. 

Johan C. TeVelde; A.B., Calvin, 1984; A.M., Iowa, 1985. The Political Science of 
John Dewey. Chicago. 
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Margaret W. Thal-Larsen; A.B., California, 1934. Political and Economic Ideas of 
American Utopias. California. 

Audrey G. Townsend; A.B., Southwestern, 1932; A.M., Radcliffe, 1938. The. Fabian 
Socialists as Political Liberals. Radcliffe. 

John Higgins Williams; A.B., Washington and Lee, 1924; A.M., ibid., 1928. The - 
Rise and Decline of the Compact Theory in the United States. North Carolina. 


GOVERNMENT AND POLITICS OF THE UNITED STATES 
AND ITS DEPENDENCIES 


Wesley Adams; A.B., Northwestern, 1935; A.M., ibid., 1986. Some Phases of Ameri- 
can Neutrality Legislation, Northwestern. 

Spencer D. Albright, Jr.; A.B., Arkansas, 1922; A.M., Chicago, 1932. Ballot Analysis 
and Ballot Changes Since 1980. Texas. 

James Johnston Anderson; A.B., Cornell, 1984; M.B.A., Harvard, 1936. The Presi- 
dent’s Supreme Court Proposal—A Study in Presidential Leadership and Public 
Opinion. Cornell. 

Robert D. Baum; A.B., Williams, 1934; A.M., Columbia, 1935. Federal Aspects of 
National Power Policy. Columbia. 

Hillman M. Bishop; A.B., Columbia, 1926. Rhode Island and the Federal Constitu- 
tion. Columbia. 

Philip I. Booth; A.B., Arizona, 1930. Criminal Syndicalism Legislation in the 
United States. Chicago. 

Karl A. Bosworth; A.B., Nebraska, 1931; A.M., Kansas, 1936. American Inter- 
jurisdictional Relations, 1980-40. Chicago. 

Helen R. Brooks; A.B., Radcliffe, 1984; Ed. M., Harvard, 1936. The Apportionment 
Rule of the United States Civil Service. Radcliffe. 

Norman R. Buchan; A.B., Michigan, 1922; A.M., Indiana, 1980; LL.B., ibid., 1931. 
Reporting Polities. Ohio State. 

Lynton K. Caldwell; Ph.B., Chicago, 1934; A.M., Harvard, 1938. Josiah Quincy: 
Public Servant. Chicago. 

Persia Campbell; A.M., Sydney, 1921; M.Sc. (Econ.), anda 1923. Consumer 
Representation in ths New Deal. Columbia. 

Asher N. Christensen; A.B., Minnesota, 1924. A Study of the Legislative Settlement 
of Contested Election Cases. Minnesota. 

Arthur W. Crawford; A.B., Beloit, 1906; A.M., American, 1935. Monetary Develop- 
ments during the First and Second Terms of the Franklin D. Roosevelt Admin- 
istration. American. 

John Aubrey Davis; A.B., Williams, 1933; A.M., Wisconsin, 1934. The Negro in 
Politics in New York. Columbia. 

Eleanor Elizabeth Dennison; A.B., Denver, 1925; A.M., ibid., 1980. The Senate 
Committee on Foreign Relations. Stanford. 

Marvin Downey; A.B., Virginia, 1931; A.M., ibid., 1984. The Committee on Rules 
of the United States House of Representatives. Chicago. 

George R. Dulebohn; A.B., Gettysburg, 1921; A.M., ibid., 1983; A.M. ; Pennsylvania, 
1930. The Foreign Policies of Grover Cleveland. Pennsylvania. 

Robert L. Fisher; A.B., Stanford, 1931; A.M., ibid., 1933. The Administration of 
Minor Parties in the United States. Columbia. 

Hilton P. Goss;. A.B., Harvard, 1926. The Presidential Campaign of 1912. Cali- 
fornia. 

Wayne Clayton Grover; A.B., Utah, 1935; A.M., American, 1937. Some Aspects of 
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the Civil Governance of American Military Forces, with Special Reference to the 
Army. American. 

Rufus G. Hall, Jr.; A.B., Texas, 1933; A.M., ibid., 1935. American Imperialism in 
the Caribbean during the Taft-Knox Administration. Harvard. 

Earl T. Hanson; Ed.B., Southern Ilinois State Teachers College, 1933; A.M., Illi- 
nois, 1937. Special Groups in Congress. Illinois. 

Wiley Edward Hodges; B.S., Roanoke, 1926; A.M., Duke, 1930. The Trend of 
Laissez-Faire in Virginia from the Colonial Period to 1832. Duke. 

Robert A. Horn; A.B., Ohio Wesleyan, 1987. The Influence of Committee Organiza- 
tion and Procedure upon Congress. Princeton. 

Jerry Housel; A.B., Wyoming, 1936; LL.B., ibid., 1936. The Senate Foreign Rela- 
tions Committee. American. 

Howard K. Hyde; A.B., Fletcher, 1934; A.M., Chicago, 1935. The American Tele- 
phone and Telegraph Company; A Study in Large-Scale Organization. Chicago. 

Laulette L. Irvin; A.B., Goucher, 1935; A.M., Columbia, 1935. Political Education 
by Women’s Organizations in the United States. Chicago. 

Gerald I. Jordan; A.B., Marshall, 1986. Politics and the Supreme Court, 1860-1880. 
UC. L. A. 

Alexander F. Kiefer; A.B., Columbia, 1937; A.M., ibid., 1938. Financial and Trade 
Measures as Implements in American Foreign Policy. Columbia. 

Donald R. 'Larson; A.B., Augustana (S.D.), 1986; A.M., Texas, 1938. The Origin, 
Development, and Use of the Veto Power of the President of the United States, 
with a Comprehensive Digest of all Veto Messages. Tegas. 

David M. Levitan; B.S., Northwestern, 1986; A.M., ibid., 1937. The Growth of the 
President’s Control of Foreign Relations under Constitutional and International 
Law. Chicago. 

William McAleer; A.B., Buffalo, 1986. America’s Interests in Its Unconditional 
Most-Favored-Nation Policy. Clark. 

Virginia Manca; A.B., California (L.A.), 1931. Congressional Procedure on Authori- 
zations and Appropriations in Relation to the National Budget. Washington 
(Seattle). 

Edwin M. Martin; A. B., Northwestern, 1929. Influence of Organized Economic 
Groups on Federal Tax and Tarif Legislation from 1921 to 1938. Northwestern. 

Willard C. Matthias; A.B., Iowa, 1936; A.M., Minnesota, 1938. The Formation of 
Labor Policy under the New Deal. Harvard. 

H. G. Mellman; A.B., Washington, 1985; A.M., ibid., 1936. The American Policy of 
Intervention in the Twentieth Century. Illinois. 

Welden Moore; A.B., Harvard, 1922. The American Navy Bill of 1916. Columbia. 

Paul D. Mulkey; B. Ed., Southern Illinois Normal University, 1985; A.M., Illinois, 
1936. Congressional Tnvestization of Subversive Activities. JUinots. 

Wallace J. Parks; A.B., Williams, 1932; LL.B., George Washington, 1937. Federal 
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The Life and Times of William Howard Toft. By Henry F. Prinaiz. (New 
York: Farrar and Rinehart, Inc., 1939. Vol. I, pp. xii, 555; Vol. IT, 
pp. viii, 556-1106. $7.50.) 


Mr. Pringle has written a very valuable and extremely readable og: 
raphy of William Howard Taft. He was fortunate in being given unre- 
stricted access to the enormous collection of Taft papers, private and of- 
ficial, on deposit in the Library of Congress, and it was this collection 
which, as Mr. Pringle himself states, constituted the principal source for 
his biography. This fact becomes all the more significant when one re- 
members that when Mr. Pringle was preparing his biography of Theo- 
dore Roosevelt, the executors of the estate permitted him to examine the 
Roosevelt letters and papers, but stipulated that nothing after March, 
1909, was to be used. As might be expected, therefore, this new biography 
throws much additional light on the Roosevelt-Taft controversy; and it 
must be admitted at once that Mr. Pringle’s sympathies are generally to 
be found on the side of Taft. His disclosures of fact have also brought 
Taft champions from strange places. Secretary of the Interior Ickes was 
so moved by the Pringle recital of the Ballinger case that he ordered an 
examination of the files in his office and then published an article in a pop- 
ular periodical completely exonerating Mr. Ballinger from the charges 
made against him. 

Few men in American public life have had careers to match that of 
Taft. In addition to minor government posts, he was a federal circuit 
judge, civil governor of the Philippines, Secretary of War, President, and 
Chief Justice of the Supreme Court. The latter post was the one he cov- 
eted and cherished most, once it had been attained. As early as July, 1889, 
when Taft was only thirty-two years of age, he had his eye on the Su- 
preme Court of the United States. Time after time, his high sense of duty 
caused him to pass by appointments to that Court, and it was only after 
he had given up hope of ever becoming a member of it that his life-long 
ambition was fulfilled. , 

Many influences entered his life. Certainly one of the most important 
was his wife: “You are my dearest and best critic and are worth much to 
me in stirring me up to best endeavor,” he wrote to her (p. 149). His pub- 
lic career was dictated largely by Mrs. Taft’s ambition and desires. Fam- 
ily ties were strong. Rarely did Taft make an important decision without 
consulting his brothers, and the financial assistance of Charles P. Taft 
made many things possible for him. Finally there was the influence of 
Theodore Roosevelt, who selected Taft as his successor to the presidency 
and later turned against him, thus precipitating one of the bitterest quar- 
rels in American party history. Because the biography is so greatly based 
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on the Taft correspondence, there is a wealth of illuminating personal 
comment which adds much zest to the unfolding of the story. , 

Taft was born in Cincinnati on September 15, 1857. Alfonso Taft, his 
father, had moved westward from Vermont, and his mother was a native 
of Milbury, Massachusetts. Alfonso Taft himself was not without a cer- 
tain degree of political success. In addition to becoming a member of 
President Grant’s cabinet, he served as minister to Vienna and to St. 
Petersburg. To William Howard Taft’s New England heritage was added 
an education at Yale University, where Bill Taft, as his friends called him, 
was marked both by his size and scholarship. His ties with Yale continued 
strong throughout his life. In January, 1899, he was offered but refused 
the presidency of the University. After his defeat for reélection to the 
presidency of the United States, he spent eight happy years as a professor 
in the Yale Law School. 

Graduation from Yale was followed by study at the Cincinnati ‘Law 
School. On October 25, 1880, Taft was appointed assistant prosecutor of 
Hamilton county, and, with brief exceptions, he was in some public office 
until March 4, 1913. His career was marked by industry, integrity, and a 
high sense of duty. Despite his long service in political life, he had an in- 
eptitude for the complicated art of politics. He himself once remarked 
that it seemed strange that with an effort to keep out of politics and with 
a real dislike for it, he should be pitched into the middle of it. It was with 
reluctance that he became a candidate for the presidency. 

Taft was also inept in his handling of newspaper correspondents. He 
was always signally unsuccessful in his attempts to swing public support 
behind his measures. In one chapter entitled “Forgotten Credits,” and 
another called “More Credits,” Mr. Pringle relates certain definite ac- 
complishments of Taft’s presidency for which too little credit has been 
awarded him. His fellow-justices on the Supreme Court at any rate did 
not fail to appreciate his sterling qualities. In the days of his final illness, 
through the pen of Justice Holmes, they paid tribute to “your humor that 
smoothed the tough places, your golden heart that brought you love 
from every side and most of all your brethren whose tasks you have made 
happy and light” (p. 1079). 

Until the private and official papers on which Mr. Pringle has based 
this biography are published, these two volumes will be an indispensable 
source of information to students of American history and government. 

Everett §. Brown. 

University of Michigan. 


The Incredible Era; The Life and Times of Warren Gamaliel Harding. By 
SamunL Horxins Apams. (Boston and New York: Houghton Mifflin 
Compaiy. 1940. Pp. ix, 457. $3.00.) 


786. - THE AMERICAN POLITICAL SCIENCE REVIEW : 


Calvin Coolidge; The Man from Vermont. By CuaupE M. Funss. (Boston: 
Little Brown and Company. 1940. Pp. xii, 522. $4.75.) 


Here we have the histories of two men alike only in their mental in- 
capacities to fill the big job to which they were elected. That one of the 
two whose administration will be remembered as outstanding for its sor- 
did corruption possessed a personality beloved by the nation at large; the 
one whose administration will be remembered for its general honesty and 
lack of all imagination possessed the personality of an icicle. i 

These two men personified an era which marked the end of Wilsonian 
idealism and the progress of economic and political exploitation at a giddy 
speed that was destined to end in the general collapse of 1929. In neither 
of these works is there any substantial contribution to already existing 
knowledge of these men. This is not said in derogation of either work. 
Yet from the point of style, The Incredible Era makes easier and more 
entertaining reading. It also enjoys the very human advantage of dealing 
with subject-matter containing an over-abundance of villainy and trag- 
edy. The portrait of Harding is drawn with a sympathetic hand—a good- 
natured and not too able man deceived and betrayed by his best friends. 
The reader will feel alternately grieved and annoyed at the man who allows 
himself to be pushed around first by conniving politicians and secondly 
by an ambitious wife. From the moment that he allowed himself to be 
engineered into the presidential nomination, he lived a miserable exist- 
ence, which was brought to a merciful end by his sudden death at the St. 
Francis Hotel in San Francisco. All mystery regarding President Hard- 
ing’s death disappears—a man completely worn out by the disappoint- 
ments and difficulties of a tremendous job simply dies from natural causes. 
Oh this point, the author is thoroughly convincing. As little as possible 
under the circumstances is made of Harding’s extra-curricular activities 
in the realm of morals. The public, perhaps, is already sufficiently ap- 
prised of these muddy details. 

Drab indeed seems the life of Calvin Coolidge after a reading of the 
career of Warren Harding. If the life of Coolidge is unmarred by tragedy 
or by anything of questfonable nature, so is it singularly unmarked by 
‘humor. The author of the life of Calvin Coolidge tells a dry story with 
much emphasis upon the Vermont Yankee theme and much attention 
to. detail. Having read the saga of Warren Harding, one feels in reading 
the life of Coolidge as if he were groping through endless passages of 
Puritan gloom. The Coolidge work, however, is scholarly and done with 
meticulous care, 

JEROME G. KERWIN. 

University of Chicago. 
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The Foreign Policies of Herbert Hoover, 1929-1988. By WILLIAM STARR 
Myers. (New York: Charles Scribner’s Sons. 1930. Pp. x, 259. $2.50.) 


In’ these days of torment, America is sadly cognizant of the fact that 
we have never clearly defined the objectives that our foreign policy should 
seek to achieve. Certainly now, with great decisions yet to be made, any. 
sizable contribution to the solution of the riddle that is American foreign 
policy is more than welcome. 

Professor Myers’ book constitutes an important link in the chain of 
events, because it deals with the United States during the period of world 
transition—that tragic era when order first began to give way to chaos, 
when large-scale aggression first tested the staying powers of international 
organization. It is significant, too, because the ideas of Mr. Hoover were 
of no little importance in shaping the foreign polieg of the Roosevelt 
Administration. 

The author plainly states at the outset that he is not concerned with 

an interpretation of the réle of the United States in world affairs during 
Mr. Hoover’s régime. Rather, he is interested in Hoover’s personal con- 
tribution to American foreign policy. With this in mind, he frequently 
cites the letters, speeches, and private papers of Mr. Hoover, often pre- 
senting long extracts to prove his point. 
- Mr. Hoover is pictured as a “typical Quaker,” a man of peace. But his 
ideas about world peace have been the result of a “masterful handling of 
realities and not the weak emotionalism of the idealistic and inexperienced 
enthusiast.” In other words, charges the author, Americans are too prone 
to forget that Mr. Hoover’s wide experiences in many years abroad had 
made of him a keen student of foreign affairs even before he took office 
in 1929. 

Then, like a barrister before the jury, Professor Myers introduces con- 
siderable convincing evidence to free his misunderstood and misrepre- 
sented client from conviction of the crime of isolationism. Hoover, he 
says, “is not, and never has been, an isolationist or a narrow-minded 
nationalist.” He supported the World Court, advising Secretary Stimson 
to sign the protocols (Chap. II). He frowned on the idea of dollar diplo- 
macy and gave original impetus to the Good Neighbor policy by begin- 
ning the withdrawal of our marines from Latin America (Chap. ITI). He 
was largely responsible for the success of the London Naval Conference 
(Chaps. IV, V), later advancing significant plans for the reduction of land 
forces (Chap. VIII). He disapproved the congressional theory of tariffs 
for the protection of specific industries (Chap. VII). He was personally 
responsible for the doctrine of non-recognition and repeatedly expressed 
a willingness to codperate with the rest of the world—in the field of 
“moral pressures’”’—against aggression. Finally, his extensive knowledge 
of war debts and international economic problems might have enabled 
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him to encourage world recovery had he been able to secure the support 
of President-elect Roosevelt in the months prior to March 4, 1933 (Chaps. 
X, XI, XID). 

Under different circumstances, the book might make good campaign 
material for 1940. Certainly the author is a convinced Hooverite. Rarely, 
if ever, does he utter a word of reproach or criticism. Rather, by frequent 
comparisons with the foreign policy of the New Deal he manages to place 
Mr. Hoover’s contribution in the field of foreign affairs on the pinnacle 
which he seems to think-it so richly deserves. Thus his concluding para- 
graph: “Never in our history was peace more assured to the American 
people or did the United States stand higher in the esteem of the world 
than on March 4, 1933. Hoover’s record stands as an open book to be 
read by the American people.” 

Whether one shares his belief or not, the author is sincere and makes his 
point very well. In any case, the book is recommended to all students of 
foreign affairs—and just now that seems to include nearly everybody. 

Francis O. Witcox. 

University of Louisville. 


The Politics of Democracy. By Pewpieton Herre. (New York: W. W. 
Norton and Company. 1940. Pp. xi, 468. $3.00.) 


This book is required reading. In thirty brief chapters, Professor Her- 
ring traverses some familiar ground covered by conventional textbooks 
on American parties plus a variety of subjects never treated by the writers 
of these manuals. In his own words, the author’s purpose is to reéxamine 
the “rogues gallery”*of American politics: machine control, pressure poli- 
tics, propaganda, monied interests, patronage, and bureaucracy, though 
he does not confine himself to these topics strictly. The book opens with 
several chapters on democracy and ranges widely before it gets to “The 
Animating Spirit of American Progress” in Chap. XXX. Though much of 
the ground is familiar, the treatment throughout is highly original, based 
on a genuine reconsideration of the material. As a consequence of this 
reéxamination, the whole subject undergoes a substantial transformation. 

The Politics of Democracy is written in the new mood. Confronted with 
the prospect of losing our institutions, we look at them with new eyes 
and discover that even the faults of the system have something to be 
said for them. This is a mark of the times. Thus Herring says that “the 
application of critical standards too high for human attainment” tends 
to produce ‘‘an unhealthy sense of frustration which may lead to disillu- 
sionment and even cynicism.” Therefore, he repudiates the conventional 
attitude of uncompromising criticism and substitutes for it a more charita- 
ble set of standards. This is the standpoint, resolutely maintained 
throughout, from which the book is written, producing what is probably 
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the most thoroughgoing defense of American politics ever written by a 
reputable scholar. The defense is made shrewdly, with great insight, and 
the effect is sometimes startling. The point of view is not entirely new. 
Even the politician has had his apologists. What distinguishes this apol- 
ogy from all others is that it has been made by a competent scholar able 
to meet the critics on their own ground. It is extremely interesting to see 
how often, and for what ingenious reasons, Professor Herring is able to 
discover that the politicians and their parties, as they are, are admirable, 
or good, or satisfactory, or could be worse. 

It would be idle to pretend that the author has been able to vindicate 
the “rogues” in his gallery on all counts. Herring gets himself into real 
difficulties (vide the chapter on “The Uses for National Conventions”). 
It is probably no more scientific to praise than it is to blame. The book 
is so provocative that the reader will be delighted and dismayed in almost 
equal proportions. The emphasis on the irrational basis of politics i is at 
times so urgent that one is reminded of a rebuke once given by Mr. 
Justice Holmes to another school of thought. (Mr. Holmes said that our 
connection with the past is merely a necessity, not a duty.) Nor is it 
easy to follow the logic by which the local confusion exploited by party 
bosses is identified with democracy. Finally, the author makes extensive 
use of the flat assertion of propositions that do not lend themselves to 
easy verification. This method has its own special advantages. Many 
propositions do not require demonstration, and a little dogmatism saves 
much space. It is to be regretted, however, that the author did not display 
his evidence on some of these controversial points. The present reviewer 
has tried the experiment of inserting negatives at convenient places in 
the text, reversing some confident assertions without substantially‘ di- 
minishing their persuasiveness. Nevertheless, Professor Herring illumi- 
nates the issues he creates. His book does something to the subject. 

E. E. ScHATTSCHNEIDER. 

Wesleyan University. 


Federal Regulatory Action and Control. By Freprrick F. BLACHLY AND 
Miriam E. Oarman. (Washington: The oe Institution. 1940. 
Pp. 356. $3.00.) 


Federal Regulatory Action and Control is a significant AeA ON to 
the field of public administration. It is particularly important at the 
present time because of the demands for changes in the organization and 
procedure of the federal administrative agencies. The proponents of recent 
legislation to alter the organization and procedure of the administrative 
agencies could have read with much profit the pages of this important 
book. 

According to the authors, there are three conflicting doctrines of public 
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administration which are struggling for domination of the federal gov- 
ernment. These are (1) the doctrine of executive management, (2) the 
doctrine of the judicial formula, (3) the revisionist doctrine. 

The essential feature of the doctrine of executive management is the 
assertion that all administrative activities of the federal government 
- should be under the control of the Chief Executive. Those who advocate 
the doctrine of the judicial formula argue that the thing to be most feared 
in federal administration is administrative absolutism, and they would 
compel the administrators to act, in so far as possible, according to the 
judicial formula of notice and hearing, and would subject to judicial re- 
view almost every act of administrative authorities which could even 
remotely affect rights. The advocates of the revisionist doctrine regard 
the present federal administrative system as fairly satisfactory, but advo- 
cate certain improvements. 

The creation of large independent boards and commissions which exer- 
cise all three powers of government is due chiefly to the relationship in- 
herent in policy and management regulation. It has been the need for an 
expert treatment of this relationship which has caused Congress to create 
such agencies as the Federal Trade Commission and the Interstate Com- 
merce Commission and others. The expansion of the managerial functions 
of some of these commissions has explained in part their organization and 
procedure. The issuance of certificates of convenience and necessity, deci- 
sions whether to extend or reduce business operations, -fixing of rates, 
determining when and under what conditions money shall be borrowed 
and securities issued, fixing the rates at which services shall be sold, and 
the performance of ntany other functions by these commissions are es- 
sentially functions of management. 

One of the most interesting chapters of the book is that which deals 
with and distinguishes the various forms of administrative action, such 
as rules and regulations, administrative decisions, administrative orders, 
administrative stipulations, consent decrees, executive orders, and execu- 
tive and administrative proclamations. The authors go to some length 
to,point out the difference$ between administrative orders and adminis- 
trative decisions, and list the agencies which make the most use of these 
two forms of administrative action. The order is employed chiefly in the 
field of economic regulation. Although the administrative decision is 
used to some extent in this field, it is more often employed to take actions 
of a police nature. Furthermore, administrative decisions usually involve 
a broad discretion, whereas orders, while involving some discretion, rest 
upon facts found on the basis of evidence. Also, administrative decisions 
are often self-executing or are enforced by administrative action, whereas 
the great majority of orders which affect rights are enforceable only by 
the courts. 
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The last three chapters of the book are devoted to the development of 
the three conflicting doctrines of public administration. Perhaps the most 
important contribution of the volume is its analysis and criticism of the 
executive management theory, and its critique of the proposals of the 
American Bar Association which uphold the doctrine of the judicial for- 
’ mula. With regard to the former, the authors point out that there are 
relatively few instances where the independent regulatory boards and 
commissions exercise a prosecuting function in connection with their main 
activities. The question of separating the functions of prosecution and 
adjudication seldom arises in a practical way. In criticising the proposals 
of the American Bar Association, the authors, while admitting that the 
proposals have some merit, point out that in most regulatory and man- 
agerial situations the subject-matter is too complex and diversified to be 
subject to hard and fast rules and regulations. 

Forp P. Haan. 

Indiana University. 


The Development of Congressional Investigative Power. By M. NELSON 
McGeary. (New York: Columbia University Press. 1940. Pp. 172. 
$2.25.) 


This book takes up the story of congressional investigations where the 
studies made by Ernest J. Eberling and Marshall ©. Dimock left off in 
1928. The purposes of investigations are classified into four categories: 
public enlightenment, administrative supervision, legislative assistance, 
and membership investigations. We are reminded that inquiries may be 
instigated either to curb the Administration or tq forward its policies. 
Purely personal ambitions on the part of members of Congress are also 
important factors. The inherent diversity of the author’s materials makes 
generalization difficult, yet the points brought into focus show the nature 
of the investigatorial process clearly and succinctly. Particularly note- 
worthy is the emphasis placed upon the present procedures and future 
methods of the committees. 

Dr. McGeary concludes that “the fundamental legitimate end of 
congressional investigations would seem to be, in the final analysis, an 
unbiased uncovering of all the facts on a given subject.” He recognizes, 
however, the difficulty of objectivity and proposes that the actual as- 
. sembling of facts be turned over to agencies outside of Congress. The 
legislators might study the data collected and hold open hearings to per- 
mit the expression of other opinions or to arouse public support. However, 
it would not be wise for Congress to delegate its duty of checking up on 
executive activities. Only on broad public questions of fact and policy do 
special commissions of inquiry seem preferable. The critical survey of the 
work of such recent ad hoc agencies is very interesting and useful. The 
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Temporary National Economic Committee is not a form of organization 
that the author would like to see used widely. 

In discussing the attitude of the courts, the author finds that ‘the law 
as it now stands permits the conduct of inquiries in an area about as wide 
as the legislators may wish, especially if legislative intent is expressed in 
the resolution of authorization.” Dr. McGeary has brought together in 
brief compass the high points of recent investigative activity in Congress. 
His emphasis is upon the political and procedural problems. 

PENDLETON HERRING. 

Harvard University. 


Benjamin N. Cardozo: American Judge. By Groraz S. Hetuman. (New 
York: Whittlesey House. 1940. Pp. ix, 339. $3.50.) 


Students of the Supreme Court and its personnel have hoped for a 
broader and deeper study of the life of Mr. Justice Cardozo than has 
thus far been provided. The significance of his writings, including opinions 
for the Court of Appeals of the State of New York and the Supreme Court 
of the United States and his various public lectures, is fully appreciated. 
It has been assumed that his life was one of peculiar richness and that 
only in the deeper well-springs of a poetic and brilliant mind could be 
found the source of his great contribution to American law, Mr. Hellman, 
aman with an established literary reputation, presents a portrait of that 
life, not so much for students of jurisprudence as for persons whose funda- 
mental interest is in the personality of the man. 

The book brings together a great deal of personal information ranging 
over the entire period from Cardozo’s birth until his death. The materials 
are woven together with the skill of a literary artist. No footnotes or 
bibliography are included, however, and some of the sources are indicated 
only in the most general way. 

For students of political science, the tone in which the book is written 
constitutes a serious flaw. It is the kind of book which a family might 
publish about a beloved member for private distribution among relatives 
and friends. It is highly sentimental in tone. Such words as reverence, 
shyness, modesty, love, lovely, beloved, affection, saint, faith, religion, 
and others of the kind are thickly sprinkled throughout its pages. While 
language of delicacy is no doubt necessary for the adequate portrayal of 
the life of Mr. Justice Cardozo to any audience, it is not necessary to 
cover the subject-matter with a tide of emotion. To some extent, no 
doubt, the objectionable quality of the book is the consequence of lack of 
robustness and lack of dramatic activity on the part of Cardozo himself. 
Mr. Justice Holmes once said of his own life that ‘since 1865 there hasn’t 
been any biographical detail.” If this was true of Holmes, there was no 
biographical detail at all to aid the biographer of Cardozo. Furthermore, 
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Cardozo lacked the healthy overflow of animal spirits which character- 
ized Holmes, expressing itself in “grand army language” and in touches of 
ribaldry. To give a well-known example, whereas Holmes could laugh 
boisterously at a Washington burlesque show and thank God that he 
was a man of low tastes, Cardozo walked out of a Shubert display of 
feminine pulchritude, quietly explaining that he had work to do. 

The sentimentality of the book makes its appearance, however, not in 
quotations from Cardozo, but in the language of the author himself and 
in the selected quotations from other persons which he sees fit to use. It 
is possible that another writer with access to the same significant mate- 
rials could write a more valuable book with less offense to the sensibilities 
of his analytical readers. 

CARL Brent SWISHER. 

Johns Hopkins University. 


Criminal Appeals in America. By Luster BERNEARDT ORFIELD. (Boston: 
Little, Brown and Company. 1939. Pp. 321. $5.00.) 


This is the first volume of the Judicial Administration Series published 
under the auspices of the National Conference of Judicial Councils. The 
director of the Conference, Roscoe Pound, will indeed be fortunate if the 
rest of the volumes of the series live up the high standard of scholarship 
set by this initial study. Most of the chapters have already been published 
by Professor Orfield as law review articles, but they are so thoroughly 
integrated that the reader has no feeling of reading a collection of essays. 
The book is carefully and logically organized, the style is readable, and 
the conclusions are, for the most part, well supported by the evidence 
presented. Technical problems are not avoided, but they are presented’ in 
such a direct and clear manner that they should be understood by any 
intelligent reader. 

The right to appeals is a recent development in the field of criminal 
law. Although appeals have been permitted in civil cases for centuries, 
the common remedies for injustice in criminal proceedings were the peti- 
tion for a new trial, for a writ of habeas corpus, for a writ of error, for a 
pardon, or even for legislative action. The present-day system of appeals 
in criminal cases is less than a century old in the United States, and in 
England it dates only from 1907. Perhaps because of its youth, the char- 
acter of criminal appeals presents almost innumerable forms. The states 
seem to vie with each other in their efforts to be original, and the federal 
and English systems differ from those of any state. 

The author believes that the English system of criminal appeals is 
considerably superior to that prevailing in most of the American states. 
Indeed, he prefers it to the Code of Criminal Procedure proposed by the 
American Law Institute, and even to the new federal court rules. He 
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stoutly defends the right of the convicted man to appeal from decisions 
on both law and facts. This right, however, does not imply a right to use 
the appeals for the sole purpose of delay; for it should be restricted by 
limiting multiple appeals, by shortening the time allowed for the appeal 
and for its consideration, and by simplifying appellate procedure, espe- 
cially by reducing the bulk of the appeal papers. As the author points out, 
most of the states could make substantial improvements in these respects. 

Some of the other proposals of Professor Orfield are perhaps more de- 
batable. His argument that criminal appeals should always go directly 
to the court of last resort is based on the danger of multiple appeals if an 
intermediate court is used. As against this, however, it is necessary to 
balance the danger of congestion in the highest court if it is compelled 
to hear a substantial number of criminal appeals. In the larger states, 
this might even prevent the highest court from performing its most im- 
portant function, namely, the development of the law. Many students 
will disagree also with the author’s argument against permitting the pros- 
ecution to appeal. Although the privilege is seldom used even where it 
is permitted, and in some cases may be harmful or even unfair, it is hard 
to see how the prevailing over-cautious attitude of trial judges can be pre- 
vented so long as only one of the parties can appeal from his decisions. 

The power of the English Court of Criminal Appeals to increase as well 
as to reduce sentences is often cited as one of the important advantages of 
British justice. The author concurs in the desirability of giving appellate 
tribunals both powers. Nevertheless, he believes that neither the trial 
courts nor the appellate courts are suited by either training or methods of 
work to pass on the propriety of sentences. This is a job for the criminolo- 
gist, the psychiatrist, and the sociologist. Accordingly, he would make use 
of special sentencing tribunals composed of these specialists, giving the 
criminal a right to appeal from its decision only if the tribunal exceeded 
its jurisdiction, were corrupt, or acted in an arbitrary manner. 

It is impossible, in a brief review, to do justice to the thorough analysis 
of each point, to the careful comparison of procedures’ in different juris- 
dictions, or to the painst¢king research of the author. Political scientists 
may regret that relatively little attention is given to the political aspects 
of criminal justice. The student of judicial administration as a science 
will undoubtedly feel that too little attention is given to use of statistical 
material to verify the author’s assumptions. Although a valuable, and 
fairly complete, bibliography of statistical data on criminal appellate 
courts is included, Professor Orfield tends to minimize the importance of 
this material. However unfortunate this attitude may be, it cannot de- 
tract from the solid value of the author’s contribution. No one could hope 
to do a thorough job of studying the system of criminal appeals in the 
United States without doing just what Professor Orfield has done, and 
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there are few who would have done it so well. With this basis now laid, 
a really scientific study of criminal appeals can be made. It is to be hoped 
that the present volume will entice someone to use the modern techniques 
of the social sciences to test the hypotheses so clearly laid out in it. 


Ropney L. Mort. 
Colgate University. 


Law, the State, and the International Community. By James Brown Scort. 
(New York: Columbia University Press. 1939. Vol. I, pp. xix, 613; Vol. 
II, pp. 401. $8.75.) 


This monumental study by the nestor and outstanding authority in the 
field of international law fulfills a two-fold purpose. First, it unfolds a full 
panorama of the leading contributions of jurisprudence to the develop- 
ment of legal, political, and international ideas from ancient times to the 
opening years of the seventeenth century. Secondly, it represents a reflec- 
tion on and restatement of basic concepts of state and international order. 
For such a task—doubly necessary in a period of dynamic change and 
cynical relativism—the author is besz qualified by a life-long distinguished 
career of scholastic achievements ard practical contributions. His scien- 
tific works of half a century’s endeavor fill shelves in libraries. Secretary 
of the Carnegie Endowment for International Peace since it was founded 
in 1910 and director of its Division of International Law, he has labored 
tirelessly in the cause of world peace and international understanding. 

The first volume presents what Dr. Scott modestly calls a “historical 
commentary” on the leading political philosophers. Jn fact, it represents a 
well-rounded critical analysis of their contributions seen against the back- 
ground of their philosophical tradition. This historical panorama opens 
with a description of the “Greek Background,” studying specifically the 
contributions of ancient Greece, Socrates, Plato, Aristotle, and the Stoics. 
The second part deals with the “Roman Heritage,” with special chapters 
on the law of Rome, Cicero, and Seneca. The third section shows the 
rich picture of “The Christian Heritage, Ancient and Medieval,” with 
particular emphasis on St. Augustine, St. Thomas Aquinas, and Dante. 
The next part analyzes “The Transition from Mediaeval to Modern 
Thought,” and studies the survival and influence of Roman law and juris- 
prudence, with a noteworthy excursus on the law of nature in the modern 
world. As leading thinkers of this period, Marsiglio of Padua, Machiavelli, 
Francisco de Vitoria, Bodin, Ayala, and Gentili are selected. The fifth 
part, in discussing “The Era of Reform,” analyzes the contributions of 
Thomas More, Calvinism, Martin Luther, and Erasmus. The final part, 
taking up the work of Grotius, Bellarmine, Suarez, and Richard Hooker, 
leads to “The Beginning of the Modern Age.” Rich quotations from orig- 
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inal and secondary sources reflect the accumulated wisdom of life-long 
research. 

The second volume assembles extracts from the works of outstanding 
thinkers in a systematic order under the main headings: “Jurisprudence,” 
“The State,” and “The Law of Nations.” This “codification of the funda- 
mentals of political science and jurisprudence represents the best thought 
of admitted masters in these fields during the period of some twenty 
centuries.” This compendium of quotations, however, is somehow re- 
stricted by the basic preconceptions which run through the commentary 
itself. The masterful introduction to the whole work, dealing with basic 
concepts, brings out very well those premises. They could be summarized 
as follows: First, law is a sociological process in itself. Law grows out of 
human association and depends particularly for this reason on the estab- 
lishment of some form of state. Second, the state is developed out of the 
socia? needs of “reasonable beings.” To back up this concept, Scott very 
appropriately refers to Fichte’s “The concept of law is a concept of a rela- 
tion between rational beings’—a definition well to remember at a time 
when Fichte is made the intellectual forerunner of German National 
Socialism. Third, law is essentially permeated with moral conceptions, 
i.e., justice, equity, right, liberty. Fourth, law represents a historical no- 
tion. Man is a product of his past; so is the law of each age. Law retains, 
in the words of Tarde, the signs and residues of preceding phases of growth. 
Finally, the general character of law is emphasized. Human society is 
based on laws inherently general to all the spiritual kinship of human 
beings. Such a description of law most certainly limits the selection of con- 
flicting aspects of modern law. 

This is even more true of Scott’s analysis of the character of the state. 
He radically rejects all doctrines of state personality as fictitious. The 
state is a humanized organization, a creation of human and therefore 
moral beings. The state exists for the people to supply human needs. The 
individuals do not renounce their rights, but the individual exercise of 
them. This automatically excludes, of course, the consideration, not only 
of all authoritarian thinkers in modern times, fascists and bolshevists 
alike, but it also leaves no room for the very complex analysis of some lib- 
eral thinkers, such as Friedrich Meinecke in his idea of ‘state reason” in 
which he refers to the dualistic character of the concepts of individual 
and state morality. 

So far as international relations are concerned, the author sees no 
essential difference between the law of states in their relations with one 
another and within their own jurisdictions. Such an identification of 
national and international law leads to the logical conclusion that similar 
institutions can be introduced in international law and in national state 
organization. 
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These clarifications in regard to the specific position of the author cer- 


tainly should not minimize the lasting value of his comprehensive at- 
tempt. Certainly it would not be difficult to show that many actual 
conflicts in the international scene are not met by his analysis. Yet such 
an “unrealistic” picture may be especially refreshing in a world in which 
a war concept of polities seems to prevail and intelligentsia suffers from 
rational defeatism. Indeed, one may find much solace in such a restate- 
ment of great liberal faith. Yet it is at least as necessary to analyze the 
strength of the enemy’s forces as it is to reaffirm one’s own beliefs. As 
much as one will be impressed by the consensus of opinion, to be found 
in Dr. Scott’s extracts, among successive writers in regard to basic prin- 
ciples, such a unity of thought is partly achieved by the omission of dis- 
senting opinions. The commentary, it is true, discusses men such as 
Machiavelli whose aberration, according to the author, is “not in har- 
mony with the normal development of law and political institutiéns,” 
but “unhappily exerted considerable influence.” It must also be regretted 
that, apart from the brief epilogue which takes up a few congenial thinkers 
of a later period, such as Locke, Burke, and Ruskin, the survey unfor- 
tunately stops at the opening years of the seventeenth century. One may 
only hope that Dr. Scott will continue his illuminating study and give 
a critical analysis of the political philosophy of the eighteenth and nine- 
teenth centuries and a penetrating investigation of the current crisis in 
international thinking, thus crowning his monumental study. 

In these most critical days of “law, the state, and the international 
community,” it is most necessary to take stock of the cultural heritage 
and basic concepts by which we live. Dr. Scott’s compendium will serve 
as a valuable guide up to the threshold of the modern age. ‘ 

SIGMUND NEUMANN. 

Wesleyan University. 


Research in International Law: Judicial Assistance, Neutrality, and Aggres- 
. ston. Harvard Law School. (Washington: American Society of Inter- 
national Law. 1939. Pp. iv, 961. $5.00.) a 


This volume contains three more studies of the Harvard Research 
Group in International Law. Inasmuch as several other studies by this 
group have appeared and received wide recognition for their scholarly 
neriie, it is unnecessary any longer to give space to a discussion of the 
group’s method of presentation and Green aeon; or to its purposes in 
pursuing such studies, 

The first draft convention appearing in this volume deals with the 
problem of judicial assistance. In considering this not too well developed 
phase of international assistance and convenience, the group has confined 
its study to a field narrower than is sometimes comprehended by the 
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term “judicial assistance.” The draft convention is limited to a consid- 
eration of “service of documents and obtaining evidence for use in civil, 
criminal, and international proceedings, and information on the law of 
other states.” 

' Part IT of the volume is a draft convention on “The Rights and Duties 
of Neutral States in Naval and Aérial War.” This is the most voluminous 
of the three, possibly because mechanical developments, particularly in 
aviation, along with the nature of aérial and naval activity of the past 
few years, have made this problem one of the least settled in fact, let 
alone in law. One is obliged to comment that the actual situation in the 
present conflict in Europe renders this draft convention for the present 
valueless. Moreover, events would seem to be moving along lines which 
will render the purposes and contents of the draft incomplete and unac- 
ceptable to states for a long time in the future. 

The third draft convention deals with “Rights and Duties of States 
in Case of Aggression.” “It is the purpose of this Draft Convention to 
define legal relationships between states in cases where a resort to armed 
force has been in violation of a legal obligation not to resort to such means 
and where such violation has been duly determined by a procedure to 
which the law-breaking state has previously agreed” (p. 825). In dealing 
with this subject-matter, the Research Group has departed from its 
more frequent procedure of attempting to state the existing law. Prac- 
tically all states are bound by some kind of international commitment 
not to resort to war until some kind of peaceful method is tried for the 
settlement of the dispute. That these various commitments have exer- 
cised no real control is common knowledge. Therefore the group wisely 
eschewed any attempt “to decide whether or not the generality of con- 
ventional obligations of this type has already created any body of custom- 
ary law regulating the legal relationsof states when hostilitieshave resulted 
from a breach of such an obligation.” This draft “frankly speaks de lege 
ferenda” (p. 824). W. M. Grsson. 

Duke University. 


Evidence: before International Tribunals. By Durwarp V. SANDIFER. 
(Chicago: The Foundation Press, Inc. 1939. Pp. xii, 443. $10.00.) 


This is a work of great value and of high merit. The preface indicates 
that it is the product of a study of “all available records, with a view to 
presenting a comprehensive statement of the rules relating to the pro- 
duction of evidence before international tribunals. ... It is designed to 
serve as a practical guide for attorneys, governments, and tribunals in 
dealing with questions of evidence, and as an analytical and comparative 
treatise, and a basis of further study and investigation for students and 
scholars.” The book successfully attains this rather ambitious goal. 
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The text is clearly written and securely bolstered by citations to pub- 
lished and manuscript sources. Every student who desires to understand 
the pacific settlement of disputes by arbitral and judicial means will de- 
rive profit from Chapter I on the nature and sources of the rules of evi- 
dence and from the reasoned conclusions contained in Chapter X. Some 
indication of the scope of the treatise may be gained from the chapter 
titles: order'and time of the submission of evidence, production of evi- 
dence, admission of evidence, documentary evidence, testimonial evi- 
dence, evidence subject to special rules of admission and evaluation, prop- 
ositions not requiring proof, and rehearings and revision on the basis of 
newly discovered or fraudulent evidence. 

The author finds it necessary to examine the rules of evidence in Anglo- 
American law and in civil law. He concludes that while the international 
rules are similar to civil law procedural rules, this is due less to a copying 
of such rules than to the fact that international tribunals rely prinfarily 
upon written documents. The author concludes that international tribu- 
nals have avoided the development of highly technical rules in the matter 
of evidence. ` 

Appendices contain the texts of articles on procedure of the Permanent 
Court of Arbitration, the Central American Court of Justice, and the 
Permanent Court of International Justice. An elaborate bibliography of 
sources, treatises, and periodical literature and a full index complete the 
treatise. 

Cussney HiL. 

University of Missouri. 


Von Weimar zu Hitler. By Orro Braun. (New York: Europa Verlag. 
1940. Pp. 458.) 


Otto Braun, Social-Democratic prime minister of Prussia from 1920 
to 1933, contributes to the literature on the rise of dictatorship in Ger- 
many by an account of German, and especially Prussian, politics under 
the Weimar Republic. His motivation is not toedefend his official policies, 
but rather to refute the oft-heard charge that Hitler’s Germany is an 
expression of “‘Prussianism’’; hence he emphasizes that the political prac- 
tices of republican Prussia must be distinguished from monarchical Prus- 
slanism. 

- Prussia’s as well as Germany’s main task after 1918 was to convert a 
monarchically governed people and a monarchical administration into a 
republican people and a republican administrative machine. For reasons 
of her size and prestige, Prussia should have collaborated closely with the 
Reich in attaining that transformation. The best of intentions, however, 
were obstructed by structural faults. The frictions arising from a federal 
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distribution of legislative and executive powers, together with a unitary 
allocation of fiscal authority, were aggravated by the instability of Reich 
policies due to frequent cabinet changes. Thus whenever the “Left” 
governing coalition of Prussia was faced by a “Right” coalition govern- 
ment on the other side of the Wilhelmsirasse, conflicts of policy were 
bound to arise, and the burden of the responsible cabinet heads was not 
lightened by the presence of members of one- particular party in both 
cabinets. The continuous and often lengthy cabinet crises in the Reich 
would have caused even more serious damage than they did, Mr. Braun 
thinks, except for the stability of the Prussian cabinet and the consistency 
of its policies, which, the reader is made to feel, were largely due to the 
Prime Minister’s energetic leadership (earning him the title of “Czar of 
Prussia” from his opponents). 

In the end, however, Prussia’s fate was decided by developments in 
the Reich. The increasing ineffectualness of legislative bodies due to the 
growth of anti-parliamentary parties deprived the Prussian coalition gov- 
ernment of its parliamentary support in 1932, and the inability of the 
Communist-National Socialist majority in the Prussian Diet to elect a 
new prime minister ultimately led to intervention by the Reich on July ` 
20, 1932, and to the unsuccessful attempt to settle a political dispute by 
judicial process. The establishment of a Retchs-Statthalter in 1933 merely 
repressed, but did not solve, the dualism between the Reich and the 
largest of the Lander. l 

The main reasons for the downfall of republican Germany, in Mr. 
Braun’s opinion, are Versailles and Moscow, together with the failure of 
the German people te realize the responsibilities of democratie self-gov- 
ernment, and the lack of leadership. On the latter point, Mr. Braun does 
not join those who put the blame for the rise of Hitlerism largely on Hin- 
denburg, but rather credits the old general with having honestly tried to 
live up to his oath to uphold the constitution, and attributes the political 
mistakes and violations of the constitution covered by his signature to 
“unconscionable intrigants” whispering into the ear of the “unpolitical 
senile.” The real guilt lies With the Reich Chancellors after 1925 for failing 
to assert the proper kind of political influence over the politically inex- 
perienced old man and—in line with Streseman’s warning—to keep irre- 
sponsible advisers away from him. 

Western Reserve University. GEbainp: Kanes. 
Parliament. By W. Ivor Jennings. (Cambridge: At the University Press; 

New York: The Macmillan Company. 1940. Pp. xiii, 548, $6.00.) 

The House of Commons, 1832-1901; A Study of Its Economic and Func- 
tional Character. By J. A. Tuomas. (Cardiff: University of Wales Press 

Board; New York: Oxford University Press, 1939. Pp. 176. $2.50.) 


ins 


BOOK REVIEWS AND NOTICES 801 


For a number of years, Dr. Jennings has been occupied with one of the 
most exhaustive studies of English government ever undertaken. In 1936, 
he published a weighty and pioneering work under the title of Cabinet 
Government. This year, he has brought out a companion volume, Parlia- 
ment. Early in 1941 (“air raids,” he says, “and paper supplies permit- 
ting”), he plans to add a volume entitled The British Constitution. And 
this is without taking account either of various earlier and briefer publi- 
cations, such as Parliamentary Reform (1934), or of a treatise on the party 
system, not definitely promised in his latest preface, but at least hinted 
at—again subject, we may assume, to the hazards of war. In whatever 
condition English government may be left when the conflict with Hitler 
comes to an end, no one with Dr. Jennings’ volumes at hand need ever be 

-in doubt as to what it was, historically and structurally at all events, in 
these past seventy-five or a hundred years. 

Of the two works which inescapably challenge comparison, Cabinet 
Government and Parliament, the former undoubtedly makes the greater 
contribution to knowledge. Parliament works more in the open and more 
in accordance with easily ascertainable rules. Far more has been written 
about it, including such major treatises as those of Redlich and May. In 
general, it is better known, and less of a subject for new and original com- 
ment. Dr. Jennings freely admits that the volume dealing with it was 
easier to prepare than its predecessor. 

Both books suffer from certain limitations, which become more serious 
in the later one. Dr. Jennings displays immense learning in all that re- 
lates to historical developments, precedents, incidents, events, and what 
not. He has a familiarity with the machinery and processes of government 
which is truly extraordinary for one who has not himself been on the in- 
side, even of Parliament, as a participant. His task, however, he has con- 
ceived as simply that of ‘description and analysis,” and not that also of 
criticism. He tells us, indeed, that in both books he has tried to suppress 
his own views. In some situations, this is, of course, an entirely commend- 
able procedure; and Dr. Jennings probably considers his books more ob- 
jective and scholarly because of following it. Anyone, however, who has 
read the criticism of parliamentary organization and procedure set forth 
with such tantalizing brevity in his earlier Parliamentary Reform will 
recognize the fertility and interest of his ideas on the subject and will 
regret that a certain proportion of the somewhat antiquarian material 
which he presents in his latest book was not dispensed with in favor of 
the full and penetrating criticism of parliamentary operations and sery- 
ices of which the author is so easily capable. The very fact that so much 
of the ground traversed in the volume as it stands has already been 
ploughed might have been expected to make discussion on these more 
novel and refreshing lines especially inviting. 
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This said, one returns to high praise of the volume as executed within 
the limits chosen. And it must not be inferred that there are not great 
stretches of the book in which genuine contributions are made. The in- 
terests represented by members of the House of Commons, the rôle of 
the Opposition, the use of questions, the management of a‘majority, the 
sources from which legislative proposals come, what actually happens to 
private members’ bills, the consequences of the Parliament Act, the hand- 
ling of provisional and special orders—these are only a few of the matters 
which no one will fail to comprehend more perfectly after reading Dr. 
Jennings’ chapters. 

_ The book is documented thoroughly throughout; some useful materials 
are presented in appendices; the index is unusually adequate; and al- 
though a few slips (chiefly printer’s errors) have been noted, the volume 
is not only a monument of scholarship but a highly creditable specimen 
of the book-maker’s art. 

In one of his early chapters, Dr. Jennings devotes twenty pages to an 
analysis, with statistical tables, of the economic interests and affiliations 
of members of the House of Commons, concluding that while ‘‘the great 
majority if not all of the members of the House are honest hard-working 
legislators,” in probably every case the national interest and the member’s 
own personal interest are so inextricably and subtly intermingled that 
no member can fully and objectively distinguish between the two as mo- 
tivations in voting. At the instigation of Professor Laski, J. A. Thomas, 
of the University College of North Wales, has studied the functional. 
aspects of the House of Commons in the period 1832-1901, seeking to 
determine the degree of correlation between the country’s economic de- 
velopment and the shifting functional balance in the House. Dividing 
his period into two stages—1832-65 and 1868-1901—he classifies the 
House membership of each political party following each general elec- 
tion, according to landed, industrial, financial, professional, and other 
interests represented, and then undertakes to see in what ways and to 
what extent the greater pieces of legislation down through the decades 
reflect these interests. It is hardly surprising that he finds the correlation 
close. The study is somewhat elementary, and the approach less novel 
than the author seems to suppose. The volume will, however, repay some 
attention from students of problems of representation. 

Freveric A. Oge. 

University of Wisconsin. 


Japan's Emergence as a Modern State; Political and Economic Problems 
of the Meiji Period. By E. Hurpert Norman. (New York: Interna- 
tional Secretariat, Institute of Pacific Relations. 1940. Pp. xvi, 254. 
$2.00.) 
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This book is the eighth published study in the Inquiry Series of the 
Institute of Pacific Relations. The study is an attempt to analyze the 
factors in the Meiji period, from the collapse of feudalism to the consoli- 
dation of state power, which have conditioned the economic, political, 
and foreign policy of modern Japan. The book closes with the Russo- 
Japanese War, but the forces which are analyzed carry on, of course, into 
the twentieth century. 

Chief among the conclusions of the author is the following: “To explain 
in the first instance the speed of transition from a feudal to a modern 
state, one must bear in mind the fortuitous concurrence of two processes: 
(1) the death agony of feudalism, and (2) the pressure exerted on Japan 
by the Western nations. The conjunction of the internal with the external 
crisis greatly hastened the change to a modern society. The rapidity of 
growth which characterized the next stage of development, namely, the 
advance from a nation of untried strength, still dependent on an agricul- 
tural economy, to a power of the first rank, was contingent upon the 
social and political nature of the Meiji settlement. The policy of the Meiji 
Government was to initiate strategic industries, to endow lavishly the 
defense forces, to subsidize generously a narrow and comparatively weak 
merchant-banking class in order to encourage its entry into the field of 
industry. The reverse side of this policy was marked by a disproportion- 
ately heavy tax burden on the agricultural classes, by the stinting of 
enterprises less vital than those connected with defense, and by a general 
_ impatience at any sign of unrest or democratic protest which might pre- 
cipitate a domestic crisis and so hinder or retard the task of reconstruc- 
tion. Nevertheless, it was this policy which succeeded in the very speedy 
creation of industries, a merchant marine, an overseas market, and an 
efficient navy.” . 

Mr. Norman’s conclusions rest on a wealth of evidence. The peculiar 
value of his work is found in the fact that this evidence is drawn, not from 
Western sources, but rather from a large variety of sources in the Japanese 
language which unfortunately are not available to students unskilled 
in Oriental languages. For economic and social backgrounds, the author 
draws heavily from the scholarly writings of Eijoro Honjo, Kuroita 
Katsumi, Takeo Ono, and Yosaburo Takekoshi. Again, he draws upon 
some of the great collections of original sources such as the Kikeitai 
Diaries, the Meiji Bunka Zenshu (Collection of Works on Meiji Culture), 
edited by Professor Yoshino in twenty-four volumes, and the Meiji 
Zenki Zaisei Keizai Shiryo Shuset (Collection of Historical Material on 
Finance and Economy in the Early Meiji Era), edited by Messrs Takao 
and Hyoi in twenty volumes. 

In the field of constitutional development, he has depended largely 
upon the admirable studies of Judge Takeshi Osatake and Professor 
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Jintaro Fujii, whose erudite works are almost unknown to American 
students. The book is thus a unique contribution to the Western literature 
on modern Japan. 

In his admirable chapter on “Parties and Politics,” the author shows 
how the movement of small landowners and peasants under the leadership 
of former samurai and great landlord merchants took form in the Jiyuto 
(Liberal party) in 1881, with a political philosophy that included not 
only free enterprise but also democratic institutions. Okuma’s party, the 
Kaishinto (Reform party), composed of intellectuals and industrialists, 
like the Mitsubishi officials, aspired to a more conservative type of liber- 
alism. Both parties fell into the trap set for them by the clan Government. 
After the forceable dissolution of the political parties, the radical elements 
of the Jiyuto drifted away from the original group, with the result that 
when the political parties reappeared in the new Diet of 1890 they pos- 
sessetl -a marked similarity. But in view of the fact that political parties 
were soon to contend with the bureaucrats and the clans for a share of 
the government, this was less a defect than the author seems to imply. 
The volume has an excellent bibliography and a glossary of Japanese 
terms. 

a KENNETH COLEGROVE. 
Northwestern University. 


The Quest for Peace since the World War. By Wiutiam E. RAPPARD. 
(Cambridge: Harvard University Press, 1940. Pp. xx, 516. $4.00.) 


This book is an outgrowth and expansion of lectures delivered at Har- 
vard, under the auspices of the Lowell Institute, in the spring of 1939. 
The purpose of both the lectures and the book was “‘to describe the birth, 
the growth, arid the mournful destiny of the idea that lasting peace should 
result from the World War”; and Rappard says that he undertook this 
somewhat unpleasant task because it seemed to him that “to seek to 
understand how this idea [of lasting world peace] originated, how its 
authors and their successors sought to realize it, how and why they failed, 
was un undertaking both historically interesting and perhaps politically 
useful” (p. ix). No one is better equipped for a task such as this than 
the distinguished Swiss scholar, professor, and statesman, and he has 
produced a volume which ought to be on the shelf of every student of 
international affairs, and which ought to influence profoundly the course 
of our thought in the future, if there is to be any future for free thought. 

Rappard begins by pointing out that everyone seeks peace, even Herr 
Hitler in his own peculiar way, but that there are several kinds of peace 
sought, depending on who does the seeking. To some, particularly the 
soldier and the occasional politician, peace is simply military victory or 
the cessation of fighting; to others, it is a state of lasting superiority of 
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the victors; but to Rappard it means something far more ambitious and 
therefore, of course, more complex and intellectually more difficult. “It 
is peace defined as a state of international relations based on the legal 
organization of the world of nations, peace which is not merely the cessa- 
tion of war as a result of the victory of the stronger, peace which is not 
merely the interruption of war assured temporarily by the superiority of 
one Power or group of Powers, but peace which is to the international 
community what order is to a national community: the result of certain 
habits, certain principles, certain institutions, certain procedures and sanc- 
tions, which are intended to prevent the outbreak of violence” (p. 9). 

In dealing with the quest for peace so defined, Rappard covers the 
broad aspects of the problem in five chapters, dealing respectively with 
the evolution of the peace idea during the World War, its handling at the 
Peace Conference, and the post-War developments in respect to arbitra- 
tion and other forms of peaceful settlement, collective security, and dis- 
armament. In a sixth chapter, the author makes an admirable recapitula- 
tion of the entire problem, with some explanation for the failure of the 
quest in the past and some intimation as to the prospects for a happier 
quest in the future. These chapters are supported by detailed description 
and a mass of documentary quotation that are skillfully woven together 
into a fascinating narrative. There are enlightening discussions of par- 
ticular events, institutions, and problems, such as the origins of the World 
War, the World Court, the Geneva Protocol, the Locarno Treaties, the 
Kellogg Pact, the Ethiopian dispute, Article 10, the Disarmament Con- 
ference, sanctions, aggression, ete. All of this is old stuff, but Rappard’s 
presentation is timely and illuminating in its re-emphasis on the tre- 
mendous importance of it all to present-day events. 

It is impossible, within the space allotted, to indicate Rappard’s « ex- 
planation of the course of events with respect to these various and com- 
plicated problems. The historians of the Harry Elmer Barnes school willnot 
agree with his findings, especially on particular events, such as the origins 
of the war, the work of the Peace Conference, and disarmament, although 
they would do well to review the events and,the evidence in the same 
methodical and unbiased manner. Putting it most summarily, Rappard 
seems to suggest that the quest for peace failed because the post-War 
statesmen did not carry out the intentions of the War statesmen in the 
building of a genuine international order. For this failure the guilt is 
pretty well distributed, but it may be highly important for us in the 
United States to recall particularly our own share, which Rappard sums 
up in the following neat paragraph: “Tt is something of a miracle that the 
Unites States should have gone to war late enough not to prevent the pre- 
vious exposition by President Wilson of the philosophy of which the 
League of Nations was born, but still soon enough to secure the victory 
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of the democratic Allies, which alone could assure its birth. And it surely 
is an extraordinary tragedy that the product of this American creative 
effort should have been sterilized by American action” (p. 57). 

Whether we of the present generation can or will profit by the mistakes 
of the past remains to be seen. Rappard was none too hopeful about that, - 
even at the time he wrote; and now, as this review is being written, the 
Nazi terms to defeated France are announced and the problem for the 
future becomes the more terrific. At the moment, the United States seems 
again aware of its own danger, if not of its responsibility. But even if we 
Americans and Europeans alike have at last learned the lesson of this 
book, it will now require courage, patience, and intelligence of an unusu- 
ally high order to preserve liberty for ourselves and something like a 
decent international order for the world. One can only hope that this 
splendid volume will somehow prove even more “politically useful” than 
Rappard expected. 

CLARENCE A. BERDAHL. 

University of Illinois. 


Contemporary International Politics. By WALTER R. SHARP AND GRAYSON 
L. Kix. (New York: Farrar and Rinehart. 1940. Pp. xvii, 840. $4.00.) 


Elements of I nlernational Relations. By FREDERICK A.. MippLEBUSH AND 
Cuusnny Hinr. (New York: McGraw-Hill Book Company. 1940. Pp. 
viij, 498. $3.25.) 


Principles and Problems of International Relations. By H. ARTHUR 
STEINER. (New York: Harper and Brothers. 1940. Pp. xii, 835. $3.75.) 


These three books come as an embarrassment of riches to the lecturer 
who is looking for a text to use in connection with an introductory course 
in the problems of international relations. All three are good. Each has its 
special claim. i ' 

American textbooks written to introduce the student to the field of 
international relations seem to fall into two distinct groups. Of these, 
one group, whose outstanding example is the brilliant work of Frederick 
L. Schuman, attempt to systematize the subject by relating all its aspects 
to a single unifying principle. The other group follow the older tradition 
exemplified in Raymond L. Buell’s classic volume. These are content to 
present the problems of international relations with as much of an order- 
ing as the ingenuity of their authors can devise, but without trying to 
force a symmetrical picture and an underlying unity. The approach of 
the latter group, which seems to the reviewer to be the more realistic, is 
the approach of all three of these new texts. 

Space does not permit a detailed description of the contents of each 
of the three. Nor is such description necessary, since pretty much the 
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same ground, the usual subject-matter for texts in international relations, 
is covered in all three. With somewhat varying emphasis and organiza- 
tion, each describes the contemporary world of states; gives a little of the 
historical background; devotes one or more chapters to nationalism, 
imperialism, trade and raw materials, armaments, diplomacy, the peace- 
ful settlement of disputes, international organization, and related prob- 
lems. Although for some reason the Elements of International Relations 
gives very little attention to armed conflict and war, these receive ade- 
quate treatment in the other two books. In addition, Contemporary Inter- 
national Politics, which is perhaps the most complete of the three texts, 
has excellent chapters on geography, population, and propaganda. 

Contemporary International Politics, in spite of its name (which was 
the work of the publisher), is, like the other two, a general survey of: the 
whole field and is not at all of merely contemporary application. ‘The 
authors divided the material between them by chapters, but so closely 
did they work together and so carefully did each go over the work of the 
other that it is not possible to detect enough difference in style and pres- 
entation to say what chapters were written by the same man. This is 
the more remarkable as the smoothness of the style lifts the book well 
above the average level for college texts. 

It is only with reluctance that criticism can be voiced of a book whose 
style, whose scholarly presentation, whose illustrative material, is of the 
high order found in Contemporary International Politics. Yet, if there is 
little for the expert to find fault with, the teacher has certain grounds for 
complaint. Surely, an introductory textbook, which must point the way 
to the literature no less than to the elements of a givén discipline, should 
supplement even a liberal use of footnotes with something more than’a 
“bibliographical note.” That is one point. A second is the need for mar- 
ginal or paragraph headings. So great is the wealth of material presented 
in each chapter that it would be of no small aid to the student if he had 
been provided with more pointers than four or five sub-titles to a chapter. 

These criticisms, however, cannot be very prominent in the mind of 
the student. The reviewer has never known a teXt to be received with the 
enthusiasm this one evoked from his students after it was introduced last 
spring. 

But in one respect both Contemporary International Politics and Prin- 
ciples and Problems of International Relations deserve, in the opinion of 
this reviewer at least, a stronger stricture. Although, explicitly in the 
first case (p. vi.), implicitly in the second, they set out to analyze the 
international scene by a functional interpretation of the many elements 
involved, the last two hundred pages of each would seem to belong more 
properly in a modern history textbook. Admittedly, this very feature 
will prove a boon where courses in recent history are not offered. Never- 
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theless, a good case can be made for the political scientist’s “sticking 
to his last.” ‘ 

The Principles and Problems of International Relations and the Ele- 
ments of International Relations share two virtues which have been. noted 
as lacking in Contemporary International Politics. In both books, the 
chapters are broken down into sections and sub-sections and paragraphs, 
with the subject-matter so clearly labeled that even the slowest student 
will easily follow the argument. In both books, too, selective bibliog- 
raphies for purposes of collateral reading are provided at the end of each 
chapter. This is especially good in Middlebush and Hill. But with respect, 
to maps and graphic material, the two texts do not make the showing 
they might. l 

The Elements of International Relations may perhaps find its greatest 
vogue in the junior college. It is lucid. It is concise. Indeed, in many 
places it reads almost like a very complete syllabus. Its few tables will 
not burden the student with indigestible figures. Above all, it has a pain- 
less introduction to definitions and distinctions which is the best and the 
clearest of any text the reviewer knows. 

In the field of international relations, it is probably truly said, the best 
textbook for any man is the one he writes himself. But for second place, 
each of the three here reviewed must be regarded as a stout contender. 

JAMES T. WATKINS. 

University of Chicago. 


The State in Society; A Series of Public Lectures Delivered under the Aus- 
pices of McGill University, January 28, 1989-February 10, 1939. By 
-Ropert Warren, Leo Woiman, HENRY Cray, AND Lorp T WEEDS- 
MUIR. (Toronto: Oxford University Press. 1940. Pp. 140. $1.50.) 


It is reassuring to note, in perusing the three lectures of Professor War- 
ren and those of Mr. Henry Clay, that generalization is not yet a “lost 
art.” Professor Warren’s observations concerning the social structure, the 
changes which it is undergoing, and the relation between the state and 
business organization ate always brilliant and usually incisive. Space 
permits the presentation of only the barest outline of his lectures. 

The social struéture, he says, manifests itself in an interrelation of four 
elements: the family, the church, the economy, and the state. Whereas 
these factors were ‘‘merged and blended” in the Middle Age, the social 
structure of the nineteenth century was ‘“compartmented,” “individual- 
ized,” and was characterized by the dominant position of the business 
organization. Since 1914, because of post-war pressures and because the 
business organization is not performing its social and economic functions, 
the prevailing trend has been in the direction of state dominance. 

In deriving the philosophical background of the social structure of the 
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nineteenth century primarily from Rousseau, Mr. Warren seems to 
overlook Locke and to ignore the fact that only some of Rousseau’s doc- 
trines had democratic and individualistic implications, and that his anti- 
rationalism and collectivism are better suited to serve as philosophical 
foundations of fascism. 

Professor Wolman’s lectures about the nature of unemployment, labor 
relations since the World War, and a type of employer-employee rela- 
tionship which he dignifies by calling it “industrial democracy” are, on 
the whole, confined within the limited perspective of the specialist. They 
are a good example not only of academic particularism, but also—pre- 
sumably because of Mr. Wolman’s former association with the Amal- 
gamated Clothing Workers—of the preoccupation of the trade union 
movement with intra-industrial relations. For good or ill, the failure to 
appreciate fully the broader political ramifications of the problem of in- 
dustrial relations has, in this reviewer’s opinion, been responsible for the 
relative ineffectualness of the labor movement in political crises. In the 
first lecture, Mr. Wolman reports some interesting data about the diverse 
methods of dealing with the unemployment problem and of presenting 
unemployment statistics. 

Mr. Henry Clay, economic adviser of the Bank of England, makes some 
sound observations about the nature and rôle of nationalism. Within the 
liberal-democratic state, he says, it has served as an element of political 
cohesion conducing to internal stability. Now, however, nationalism is so 
exaggerated as to constitute a danger to personal liberty. Moreover, the 
nation-state no longer encompasses within its frontiers all of man’s inter- 
ests, and nationalism, because of its very nature, cannot constructively 
solve international problems. Mr. Clay hints, therefore, that the national 
state is not the final solution of the problem of community organization. 
Tn this connection it is significant to note that he does not consider na- 
tional self-government and representative self-government to be synony- 
mous and interdependent. Nor does he, as historians are wont to do, in- 
vert an historical sequence by construing the so-called nation-state as a 
by-product of the nation. Historically, the realm came first, nationhood 
developed afterwards. 

On only one major point does this reviewer feel impelled to take issue 
with Mr. Clay. Mr. Clay errs, in his opinion, in identifying the new 
élatism too closely with the nation-state. The political cleavage, one side 
of which it represents, transcends national frontiers. 

In the closing address, Lord Tweedsmuir, late governor-general of 
Canada, warps against excessive compartmentalization of the branches 
of thought. 

HENRY JANZEN. 

Hamilton College. 
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Positive Democracy. By James FEIBLEMAN. (Chapel Hill: University of 
North Carolina Press. 1940. Pp. xv, 249. $2.50.) 


We Must Be Free: Reflections of a Democrat. By Lesus Rozurts. (To- 
ronto: The Macmillan Company of Canada. 1939. Pp. xx, 248.) 


These volumes constitute two more prescriptions for the “saving” of 
democracy. Mr. Feibleman would throw overboard what he calls the 
“negative” democratic theory of the past, which was directed against 
interference by government, and erect in its stead a scheme which will 
exalt the “positive” values of a genuinely democratic system. Such an 
adumbration would involve the divorce of democratic ideas from nominal- 
ism, to which they were so unfortunately wedded early in their modern 
career. Society is more than an aggregation of individuals, and unless real- 
ism is injected into democratic philosophy, it is doomed to defeat. A posi- 
tive theory must maintain the desirability of rule by the majority, but 
must affirm that that authority should be exercised only in accordance 
with reason, lest it cease to be majority rule and become governance by 
the mob. It must, moreover, realize that the encouragement of science is 
the chief method by which a democratic society can ensure its own preser- 
vation—a suppression of the quest for value is a denial of the very genius 
characteristic both of science and of political systems antithetic to autoc- 
racy. This is perhaps the core of Mr. Feibleman’s thesis: democracy as he 
defines it is to be preferred to all other schemes primarily because it is 
“nearest to the ideal of science” (p. 123)—and science is defined as the en- 
deavor to penetrate the veil which separates the world of appearance from ` 
the eternal ideal universe. In political terms, “scientific democracy” is 
“the susceptibility of all codes to revision” (p. 124); law being an ever- 
changing hypothesis as to what public relations of men ought to be. Ideal 
democracy is afflicted with neither the dogmatism of communism nor the 
irrationalism of fascism, and thus becomes the only political system 
providing opportunity for speculation and SxpeHmaHSHOD; which, in 
combination, spell science. 

Finally, any adequate eonception must adopt a functional theory of 
property and proclaim in no uncertain terms the place of social goals in a 
complete political theory. The ends of social life are determined when it is 
realized that the self, defined as a set of relationships with everything else, 
can serve its interest in security only by identifying that interest ultimate- 
ly with an unlimited community. To stop short of this identification, to 
take refuge in a narrow limited society in time of social chaos, is in the end 
to “adjust” oneself to what is perishable, and hence to obliterate the very 
end which was originally sought. Science endeavors so achieve this com- 
munity; and religion likewise seeks it—in the soul’s aspirations for God. 

Space-limits forbid an adequate criticism of this thesis, but the author’s 
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governmental agencies themselves. While the study is directed primarily 
to the statutes and decisions governing the tort liability of public officers 
in California, its application is general. The larger trends of statutory 
waiver of governmental immunity, the protection of the superior against 
the torts of his subordinates under the doctrine of “servants of the law,” 
the extension of statutory bond requirements in the protection of the pub- 
lic interests and the rights of the citizens—all these devices, mechanisms, 
and improvisations are encountered throughout the United States and at 
all levels of governmental action. As Mr. David rightly points out, “risks 
often must be consciously evaluated and only those deemed most danger- 
ous are guarded against or remedied. Sometimes the risk deemed slight 
turns out to have been in fact great. The officer should not be criticized 
for error in his attempt to determine probabilities. If the public cannot 
provide funds to take care of such conditions, the least it can do is to pro- 
vide*them retrospectively, and as a matter of municipal finance such a 
policy has proved sound in some of our larger cities.” The Committee on 
Public Administration and Mr. David have served well in opening up this 
vital problem of management in a more practical way than it has hitherto 
been treated. The future development of this project for the study of the 
responsibility of officials and governments in tort, which is designed to re- 
veal the actual methods of governments in remedying the wrongs which 
they commit, will be followed with much interest by students of public 
law and of administration throughout the country Row1anp EGGER. 


In 1932, the Virginia legislature made optional forms of county govern- 
ment available to the counties of that state, constitutional clearance hav- 
ing been obtained by the adoption of an amendment in 1928. Only two 
counties have taken advantage of the enabling legislation and streamlined 
their governmental structure. A full and impartial appraisal of the results 
in one of these counties has been made by Edward Overman in Manager 
Government in Albemarle County, Virginia (Bureau of Public Administra- 
tion, University of Virginia, pp. 163, mimeographed). The study gives a 
complete picture of the adoption and the first six years of the operation of 
the county executive form of government in Albemarle county. It is 
the story of the achievement of responsible local self-government, lower 
tax rates, and at the same time an expansion of public services. The 
study is very much enriched by including the story of the campaign 
over the adoption of the new form of government. Here the author 
gives names, quotes from campaign speeches, and lays bare the strategy 
and, as far as possible, the motives of the opposing sides. It is an interest- 
ing study in county politics and campaign strategy. The account of ad- 
ministrative reorganization is related department by department—fi- 
nance, education, public welfare, public health, and law enforcement. The 
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way in which each meshes into the over-all management is emphasized. 
Space does not permit a review of achievements, but two comparative fig- 
ures are indicative. During the last three years under the old régime, the 
cost of the finance offices of the county averaged $21,395 annually; during 
the first three years under the new régime, the average annual cost was 
$8,431. Formerly, the county clerk retained the fees of his office and re- 
ceived an appropriation of $1,500 toward expenses; now that the clerk has 
been put on salary, the office is returning a profit to the county which for 
the last two years has averaged $947. It is gratifying to know that Mr. 
Overman is now working on a similar study of the operation of the county 
manager type of government in Henrico county. These “case histories” 
should help lift the question of the applicability of the managerial plan 
out of the field of speculation.—Paun W. WAGER. 


In State Supervision of Local Budgeting (National Municipal League, 
_ pp. 131), Dr. Wylie Kilpatrick presents an able argument for recasting 
budgeting procedure as a means of strengthening state supervision of local 
finance. His thesis is supported by bad fiscal conditions existing in many 
municipalities and counties. Municipal] deficits cannot be attributed en- 
tirely to the depression, because cities, as shown in Dr. Kilpatrick’s test 
cases, have had recurring deficits that antedate the business disturbance. 
In many instances, faulty budgeting is the reason for local deficits. One of 
the first needs, therefore, is a balanced budget. Any argument for cyclical 
budgeting in the national government does not apply to local govern- 
ments. The local fiscal situation demands also an overhauling of budget 
procedures and state supervisory processes. Statutory tax and debt limits, 
mandatory budgets, and post audits have been largely negative in nature. 
It is true that state responsibility must be met by some attention to set- 
ting statutory standards for local fiscal procedures. But if the statutory 
standards are to be effective, there must follow state administrative sup- 
pervision that is more than police in nature—one that assists the localities 
in meeting the higher standards of administration. The state must also be 
ready to intervene directly if the locality defaults. Dr. Kilpatrick very 
ably discusses the criteria determining this drastic action. Statutory stand- 
ards implemented by administrative supervision require also institu- 
tional devices. At this point it is just as important for one to begin with 
the locality. If one should ask the effect of a strengthened state supervi- 
sion on the traditional concept of local self-government, Dr. Kilpatrick re- 
plies that budgeting control is a tool of democracy, and that state inter- 
vention may be needed to prevent its being blunted by the ineptitude of 
locally elected officers. In a passage of this excellent monograph that the 
layman would appreciate, Dr. Kilpatrick summarizes as follows: “The 
state’s procedural regulations constitute the road pavement on which lo- 
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cal financial traffic flows; the records, reports, and surveys will form a 
lighting system to examine and illumine local operations; the budget re- 
view and state control of extraordinary cases in event of a local break- 
down will act as an electric power conductor; and the audits and investi- 
gations will serve to drain away the waste and pollution of mismanage- 
ment.”’—James E. PATE. 


The history, organization, functioning, and regulation of the various 
types of transportation agencies are surveyed and analyzed in Kent T. 
Healy’s The Economics of Transportation in America (Ronald Press Co., 
pp. vi, 575, $4.00). That about two-thirds of the book should be devoted 
to a discussion of conditions and problems found in the railroad feld is not 
unnatural, because the railroad is still the principal means of commercial 
transportation; fufthermore, practically all of the pricing and regulatory 
policies applied in the field of transportation have been developed in con- 
nection with governmental control and supervision of the railroad indus- 
try. Professor Healy’s treatise is of especial interest to the student of 
transportation problems because he is not content with a description of 
transportation types and agencies and the extent of their operations, but 
attempts to uncover and appraise the underlying causes and motives in 
connection with the functioning of these services. The chapters dealing 
with the cost and the pricing of transportation are especially significant. 
The cost structure of railroad transportation is studied in great detail be- 
cause more comprehensive data are available than in the other transpor- 
tation fields. It is the contention of the author that “with a greater pro- 
portion of transportation service than ever before being produced under 
competitive conditiens, rate theory will give more emphasis to principles 
which take competition into account.” He is of the opinion that the cost- 
of-service concept or principle of rate-making should receive greater em- 
phasis: that fixed costs are not nearly as important in rate-making as the 
older railroad men believed them to be. The discussion of railroad finances, 
consolidation, reorganization, and government ownership is of interest be- _ 
cause of the references to special situations. Professor Healy believes that 
much of the government*ownership talk heard in recent times is the “re- 
sponse of defeatists.” In defense of the Interstate Commerce Commission, 
he says that the Commission has not used its powers to restrict any rea- 
sonable acts of management, A valuable feature is the list in the appendix 
of railroad corporate histories found in the volumes of the Interstate Com- ` 
merce Commission; figures and maps illustrating the railroad rate struc- 
ture are also most helpful—-Hunry R. TRUMBOWER. 


Students of municipal government and administration will find com- 
paratively little new material in Weldon Cooper’s Municipal Government 
and Administration in Alabama (Bureau of Public Administration, Uni- 
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versity of Alabama, pp. Ix, 252). However, studies of this kind are valu- 
able as contributing to the study of local government in the particular 
state and to the general field of municipal government. Small municipali- 
ties have been neglected, and there is a real need for studies of this kind in 
other states. It is important when one considers that, even in a “rural” 
state, ‘more than one million Alabamans live today in incorporated cities 
and towns.” Small municipalities need all the help they can get; for, as the 
author says, “truly a full-time employee in the small towns must be a 
jack-of-all-trades.”’ The reader might welcome a chart or two in the chap- 
ter on administrative organization and a little more discussion of the in- 
teresting and unusual features of Alabama municipal government. Most 
of the book is an explanation of structure and working, with little attempt 
to appraise results. Some features of the Alabama situation will be inter- 
esting to students outside the state. The jurisdiction and selection of the 
Jefferson County Personnel Board and the Mobile County Personnel 
Board are unique. An Alabama statute prohibits cities from engaging in 
“public health programs.” With one exception, cities have not created 
.“welfare departments.” Cities do, however, in many cases contribute to 

. such activities. Boards of education are appointed by the city councils:— 
Kenneta P. VINSEL. 


Mr. Frank A. Neff’s Municipal Finance (Wichita: McGuin Publishing 
Co., pp. xii, 380, $3.50) is largely descriptive, historical, and factual. The 
book has not been written primarily for administrators, nor is it a state- 

‘ment of fundamental principles. Because of the nature of its contents, it 
is definitely ‘‘dated.” There are seven chapters, dealing with introductory 
material, municipal expenditures, municipal revenues, municipal indebt- 
edness, finance administration, foreign cities, and summary and conclu- 
sions. The author feels that the problems of municipal finance became 
more acuteabout the beginningof the twentieth century and that the prob- 
_lems of expenditures, revenues, and debt are largely conditioned by the 

~ changing society and the changing demands on municipal government. 

The book shows the result of extensive reading in the field of municipal 

and public finance, and the bibliography is quite complete. In spite of the 
fact that it is largely a digest of existing material rather than a contribu- 

tion of new thoughts, the volume seems fresh and stimulating—Car. H. 

CHATTERS. 


The Manual on the Use of State Publications (American Library Asso- 
ciation, pp. x, 342, $6.00), edited by Jerome K. Wilcox and sponsored by 
the Committee on Public Documents of the American Library Associa- 
tion, is the first comprehensive contribution on this subject since 1915. 
Part I contains five chapters on “The Importance, Character, and Use” of 
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present state publications. Part II has four chapters on “Bibliographical 
Aids.” Part III has nine chapters on “Basic State Publications,” treating 
each important group of state documents bibliographically and critically. 


Part IV is a directory of sixty-nine different national associations of state , 


officers, indicating their chief publications. Part V has a chapter on state - 


printing and one on the exchange and distribution of state publications. 
Each of the twenty-one chapters was written by a specialist. In general, 
explanatory remarks are followed by tables and other compilations, The 


publications are classified both by functions and by states. Since state. f 


agencies may change even while the data are being collected and classified, ` 


this kind of a book cannot be entirely up to date. The editor ‘Tivites cor- - 


rections. Nevertheless, timeliness is indicated by listing publications on 
such new activities as state housing and unemployment compensation. 


The Manual will be especially valuable to political scientists who are in~ `. 


terested in research in present-day problems of state administration aiid’, r 


to librarians who handle state documents.— WiuLiaM L. BRADSHAW. 





For the thousands of officials, citizens, and teachers who have learniéd! `, i 


through usage that they can depend upon it for an authoritative résumé of a 
what’s what in city government, perhaps the simplest and best way to ap 
praise Volume 7 in the series is to say that The Municipal Yearbook—1940.: , 


(Chicago: International City Managers’ Association, pp. 629, $5.00) will, ` 


supply everything they have a right to expect—-and several new features 
in addition. Insight garnered from experience and receptiveness to new 


ideas has again enabled the happy editorial partnership of Clarence E. ` 


Ridley and Orin F. Nolting to mold the contributions of some thirty-two 
experts and forty-eight state correspondents into a masterful reference 
work. Organized in five big sections (Governmental Units, Personnel, Fi- 


nance, Activities, and Directories), well indexed, and with all materials .. 


relating to one function now grouped together, the Yearbook tells the 


story and describes the status of the American city of 1939 in comprehen- ‘ 


sive fashion. Its very publication marks an encouraging sign on the hori- 
zon. of urban government,*for the painstaking collaboration required from 
hundreds of persons all over the country to gather such a store of facts and 
ideas shows that the building of a widespread determination to improve 
the municipal institutions of the nation is well under way. Happily it has 
been possible to increase the coverage of regular functions while again ac- 
cording substantial consideration to education, library service, county 
management, and the administration of justice—often, and mistakenly, 
regarded as outside the municipal picture—Joun A. Vina. 


Jacob Tanger and Harold F. Alderfer have completely revised their suc- 
cessful and useful text, Pennsylvania Government, State and Local (Penn- 
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sylvania Book Service, pp. 467). The volume will prove most valuable to 
students of state government who desire a specialized treatment of the 
particular variety of governmental organization under which Pennsyl- 
_vania operates. Broad descriptive treatments of the Pennsylvania local 


3 Jand:state governments are few. A Legislative Committee on State Finan- 


ces issued an able summary in 1934 titled A Survey of the Government of 


y  `Pénnsywania. This study is now outdated and the Tanger and Alderfer re- 


Tvisión is a most welcome addition. The opening chapters deal with nom- 
inations and elections, constitutional development, the General Assembly, 


a “the ‘governor, state administrative structure, and the court system. Three 


‘Chapters describe the rather complicated local government organizations. 


hs '+-Closing: chapters treat, on a functional basis, selected activities of the 
i ~ state such as the administration of justice, education, natural resources, 


t. agriculture, highways, and the regulation of business. The inclusion of the 
‘ *“full text of the Pennsylvania constitution as amended to 1939 in ar ap- 
Ta supplies a useful reference tool. The extensive practical experience 


ct of the authors in Pennsylvania state and local government greatly en- 


ne “iohes the descriptive material. —CHARLES ©. ROHLFING. 
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"An Atlas of Taxing Units is the first volume of the ‘Survey of Local Fi- 
ote ance in Illinois,” prepared by the Illinois Tax Commission in coöperation 


i SEN ‘with the W.P.A. in 1939. Its basic aim is to make clear the existing tax 


Unit map of Illinois, which possesses 15,100 such districts, more than any 
other state, even when special assessment districts are not counted. There 
‘is a general historical survey of the development of the districts, an ac- 
count of the legal organization of each type of district, and numerous ta- 
bles and maps. The bulk of the volume is devoted to full-page maps show- 
ing all of the taxing district boundaries by counties, which should be éx- 
ey valuable. The entire production represents a type of basic re- 
„Search indispensable to the planning of local government in the United 
$: States. Illinois Tax Problems; Proceedings of an Open Forum on Taxation 


` and Tax Problems in Illinois, December 13-15, 1989, is Special Report No. 


5 of the Illinois Tax Commission. It is the record of papers and discussions 
by qualified persons on ‘Keeping Up with Govefnment Costs,” “Citizens’ 
Organizations and Government,” “Financing Urban Government To- 
day,” “Major Expenditure Problems in Illinois,” ‘The Property Tax and 
Its Improvement,” “Delinquency and Tax Collection Problems,” “Tax 
Reform and Related Improvements Needed in Illinois,” “Injustice 
through Inheritance Taxation,’ and “Needed Improvements in Tax 
Laws.” The volume is a convenient summary of informed opinion on the 
complex matters treated.— LLEWELLYN PFANKUCHEN. 


The political faith of South Carolina from the ratification of the Con- 
stitution through the War of 1812 was predominantly Jeffersonian, Such 


818 THE AMERICAN POLITICAL SCIENCE REVIEW 


is the thesis of John Harold Wolfe’s Jeffersonian Democracy in South Caro- 
lina (University of North Carolina Press, pp. xi, 308, cloth $2.50, paper 
$1.25). A painstaking analysis of the activities of the state legislature dur- 
ing the period under discussion, and of the votes of the South Carolina rep- 
resentatives in: Congress, points to the conclusion that on a majority of 
the questions at issue between the Republican and Federalist parties the 
state sided with the Jeffersonians. The division of opinion was sometimes 
close, but in spite of the occasional vacillation and opportunism of a few 
ambitious individuals, the political influence of Federalism in the state as 
a whole steadily declined. Professor Wolfe minimizes the political differ- 
ences of the low country and the Piedmont. Although representation was 
weighted in favor of the coastal region, which was dominated by a 
propertied class, the interest of both sections lay basically in agricultural 
prosperity. As long as the Jeffersonian movement remained agrarian, 
thefefore, South Carolina could be, and was, Jeffersonian. The book is a 
thorough and scholarly study, which throws new light on South Carolina 

politics of the Jackson era as well as on the party battles of the earlier 
` period with which it is specifically concerned.—CuarLes M. Wirtsn. 


State Tax Administration (Bureau of Government, University of Michi- 
gan, pp. 18) is a survey of tax administration in Michigan. The pamphlet 
describes the highly decentralized character of the tax administering proc- 
ess, and analyzes proposals for reorganization. A brief account of the re- 
organization of tax agencies in other commonwealths adds to the pam- 
phlet’s interest. It’s chief value, however, lies in the summary account of 
the problem in a particular state-—Jamus E. Pats. 


. 


FOREIGN GOVERNMENT AND POLITICS 


The Privy Councillors in the House of Commons: 1604-1629 (University 
of Minnesota Press, pp. xi, 332, $6.00), by David Harris Willson, is a de- 
tailed study of political management in the period from the death of Eliz- 
abeth to the dissolutions of Parliament by Charles I in 1629. In it Pro- 
fessor Willson illustrates and justifies the prevailing tendency to push 
back the date of origin of modern political institutions. He centers his 
study on the privy councillor (the equivalent of the modern minister) as 
the mediator between king and Parliament. But he deals also with the 
modernization of procedure, the granting of subsidies, and the origin of 
parties. The reign of James I is seen to be the period in which the House of 
Commons first assumed the position of supreme arena of conflict between 
all the political forces both at court and in the country. The Tudors, who 
were despots, had found it convenient to let the House of Commons in- 
crease in prestige and power, but controlled it by placing in it a sufficient 
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number of capable privy councillors who kept it subservient to the sover- 
eign’s will. James I and Charles I failed to manage the Commons because 
they chose inferior councillors, got too few of them into the House, and 
presented them with policies too difficult to defend. Mr. Willson gives a 
detailed account of how councillors were got into the Commons, of how 
the council prepared business for the Commons, of Salisbury and Buck- 
ingham as political managers, of the problems of subsidies, and finally of 
the way in which the old system broke down with the result that opposi- 
tion leaders, rather than the king’s ministers, led the House. Though Mr. 
Willson’s elaborate analysis is hardly to be followed in detail except by 
those familiar with the month by month history of the years it covers, 
even those who lack this knowledge will be fascinated and instructed by 
’ his picture of parliamentary management.—E. P. CHASE. 


In The Real Rulers of Germany (Trans. by Charles Ashleigh; London: 
Lawrence and Wishart Ltd., pp. 231, 3s. 6d.), Hans Behrend makes no pre- 
tense of masking his point of view. He is a Communist writing in the 
spring of 1939. He maintains that the rulers of Germany are the leaders of 
heavy industries—Siemens, Krupp, Thyssen, Kirdoff, etc., who put Hit- 
ler into power so that they could grind down the wages of the worker and 
at the same time launch Germany on a policy of expansion for the benefit 
of profits. The Junkers played along, but were less significant. How the 
profits of the ‘Finance Capitalists” have increased, and how they have 
built up their empires through interlocking directorates, is the main theme 
of the book. Many smaller capitalists as well as the Jewish concerns went 
to feed the insatiable appetite of these modern molochs. Thus the key to 
the problem which Hitler presents the world is to be found in the Ger- 
man munitions ring. Similarly, Behrend over-simplifies the Morocco crisis 
‘of 1905, saying it “was caused solely by the fact that Herr Krupp consid- 
ered that the Sultan had ignored him when placing his orders for arms.” 
While many facts can be gleaned from such an extreme leftist interpreta- 
tion, no complete picture is obtainable. For example, figures are cited to 
show how much more coal is now sweated out of a German worker (p.133), 
and only ina quite different contextis this increased production attributed, 
at least in part, to new capital investments (p. 194). German labor is hard 
pressed, but Behrend does not bother to give his opinion on Kraft durch 
Freude, or, for that matter, on the elimination of unemployment. The ad- 
vantages that the “real rulers” have obtained are dilated upon, but the 
taxes, contributions, and restrictions placed upon them are hardly men- 
tioned. No footnotes are presented to substantiate the many sensational 
statements. Behrend correctly prophesied a future war, but the German- 
Russian pact and Thyssen’s exile are decidedly out of line with his general 
argument.—E. C. HeLmrErIrca. 
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The material and spiritual aims of democracy are summed up as Bread 
and Power in a book of that title by E. T. Brown (London: Hodge, pp. 
278, 10s. 6d.). This is “crisis literature” dealing with the paralysis of will 
that has afflicted our great democracies. Its objective seems to be social 
democracy; but it is almost exclusively concerned with the machinery of 
politics. Its two bêtes noires are the House of Lords and the privately- 
owned press. Its remedy for the defects of democracy is more democracy. 
It shows no knowledge of American studies of the relationship between 
politics and administration. It repeats classical phrases about the will of. 
` the people, without analyzing this concept into a mosaic of divergent 
group interests. And it nowhere glimpses the improbability of its own prob- 
lem of bread and power being solved in a world of sovereign nation states; 
for it is arguable that the tragedy of Britain is that the labor problem has 
distracted conservative attention away from national preparedness, while 
the ifiternational problem has diverted the attention of organized labor 
away from such internal reform as is here discussed.—Wint1am Harpy 
Wickwar. 


John Graham’s Housing in Scandinavia (University of North Caro- 
lina Press, pp. 238, $2.50) supplies pre-Blitzkrieg information on both 
general policies and specific programs of housing in Denmark, Finland, 
Norway, and Sweden. Of special interest to students of public administra- 
tion is his discussion of land planning, and particularly of extensive public 
ownership of land in metropolitan areas, as essential to a program of pub- 
lic and/or various forms of semi-public and private housing. Mr. Gra- 
ham’s discussion of the reéstablishment of the small farmer on his own 
land through systems of state aid and codperatives should be both en- 
couraging and instructive for this country, where we are just learning that 
the rural housing problem cannot be attacked separately from the prob- 
lems of land conservation, land tenure, and the industrialization of agri- 
culture. Although the value of the book for reference purposes is some- 
what lessened by the unusual mixture of anecdotes and statistics and by 
the treatment of statisticsin a literary rather than in a more orderly form, 
the volume is probably the best American-written record and evaluation 
of housing improvement in four democracies working for the welfare of 
their people in the shadow or darkness of dictatorships.—-Epmonp H. 
Hosen. 


INTERNATIONAL LAW AND RELATIONS 


The research experts of the Foreign Policy Association enjoy to a 
unique degree theability to present the complex problems of political geog- 
raphy and international affairs in a simple and popular form. The Hand- 
book of the War (Houghton Mifflin Co., pp. 248, $2.00), by John ©. de 
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Wilde, David H. Popper, and Eunice Clark, is certainly no exception to 
this rule. It offers in a remarkably clear-cut and objective way all the es- 
sential military, strategic, economic, and geographical information neces- 
sary for understanding the war in Europe. And the interest of the text is 
enhanced by many well selected maps and pictorial charts. The book 
should prove of great value to the student, the arm-chair strategist, and 
even, as a source of quick reference, to the expert. Many teachers should 
find it useful as a supplementary textbook in international relations 
courses. The Handbook begins with a chapter entitled “What They Are 
Fighting For,” which describes with unusual brevity and clarity the link 
between the Versailles settlement and the present situation. The remain- 
der of the book, except for two final chapters, is devoted to land warfare, 
air and sea, power, and the economics of the war. Perhaps the most inter- 
esting chapters on land warfare are those entitled “The War of Attrition” 
and “The War of Annihilation.” These chapters emphasize the changes 
that have taken place in methods of warfare which have made possible 
the modern Blitzkrieg campaigns. The four chapters on the economics of 
war are also of special interest—explaining the present war potential of the 
Great Powers as well as the economic changes that may come about by 
the changing fortunes of war. The two final chapters discuss the tech- 
niques of war-time propaganda, the peculiar dangers faced by the United 
States from this direction, and finally the problem of American defense. 
Written after the Polish Blitzkrieg, but before the rapid German advance 
into the Low Countries and France, the Handbook unquestionably over- 
estimates the importance of fixed fortifications in modern warfare. But - 
even here the authors were not as badly fooled as many other experts, and 
this over-emphasis, the only serious error in the book, can be automati- 
cally adjusted by the reader’s knowledge of current developments. Alto- 
gether, the book is the best thing of its kind now in existence.— WINCHES- 
TER H. Huicumr. 


The struggle between major European Powers has been turned so 
swiftly and completely into a sheer battle for txistence that problems of 
conflicting colonial claims seem at the moment incidental if not actually 
trivial. Here are two books which remind us of this hardy perennial of in- 
ternational politics. The first, L. S. Amery, The German Colonial Claim 
(Longmans, Green and Co. pp. 199, $2.50), is an examination by a promi- 
nent Conservative member of Parliament of the case—moral, economic, 
and political—for Germany’s demand for the return of her former colonies. 
The verdict is so confidently conclusive that it will discourage all those 
who have hoped that a readjustment of international claims might be pos- 
sible by methods other than war. “... there is no case which can be re- 
garded, on closer examination, as justifying the German demand for col- 
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onial retrocession, and, on the other hand, an overwhelmingly strong case, 
firstly, on the ground of moral responsibility for the native populations 
concerned, and, secondly, on the grounds of our own safety and existence 
as an Empire, against any concession to that demand. To the demand for 
territorial surrender voiced by the present rulers of Germany, there can, in 
honour and safety, be no other reply than an unqualified and uncompro- 
mising negative.” The author offers the alternative solution that econom- 
ic coöperation be encouraged through the waiver of “most favored na- 
tion” privileges, a suggestion hardly appropriate to the present temper of 
allegedly aggrieved nations. The second book, Les Empires Coloniaux 
(Paris: Presses Universitaires de France, pp. 219), is a compilation of lec- 
tures by prominent French and British students of imperial problems. M. 
Albert Charton discusses the former German colonies and African prob- 
lems; Sir Alfred Zimmern reviews British colonial power; M. Perretti de la 
Rocca contrasts older and more recent empires; while M. Henri Coursier 
analyzes French colonial possessions. The lectures are learned and digni- 
fied, but recent as the book is, it is not sufficiently recent to be suffused 
with a sense of the current precariousness of colonial titles —Harotp W. 
STOKE. 


It is rather a pity that Theodore I. Geshkofi’s Balkan Union (Columbia 
University Press, pp. xvi, 345, $3.00) appears to be another typical prod- 
uct of the “wishful thinking” of a very noisy, determined, well organized, 
and well financed cluster of our ‘“‘internationalists’”’ who, in order to nour- 

` ish their intellectual vanity that they have ready-made and easy “‘solu- 
tions” for the world’s ills, have been glorifying any slight indication of 
their delusion that the world is getting smaller and hence all nations are 
arriving at a better understanding of their neighbors. Their idealism, 
though most sincere, has prevented them from realizing that the willful 
fragments of humanity which make up the nations of the earth are in 
point of fact universally engaged in deliberately turning their backs, not 
merely on political internationalism, which is not yet more than a fiction, 
but on their economic intérdependence, which is an ignored reality. Since 
Geshkoff concludes that the Balkan conferences “have contributed a great 
deal to the establishment of comparative peace in the Balkans at a mo- 
ment when other parts of the world have been plunged into the most de- 
structive warfare,” he gives the impression of overestimating the Balkan — 
brand of “internationalism” and underestimating the brutal realities of 
the old army game of power politics played in the Balkans as a part of the 
larger game in Europe and thus throughout the world. A major portion of 
his book is devoted to the facts which he has assembled from the records 
of the meetings held in the various Balkan countries for the purpose of 
shaping a Balkan union. Standing alone, these facts appear significant 


BOOK REVIEWS AND NOTICES 823 


and important in portraying a minor phase of Balkan history, and tell 
their story with clarity. But when viewed from a more realistic approach 
of power politics, their bone structure becomes soft, and Geshkoff’s idealism 
thus throws the whole Balkan problem out of focus, since any realistic 
presentation of the efforts for a Balkan union must point out that back of 
the Balkan moves had been the continuous weakening of the League of 
Nations, Germany’s new aggressive attitude, and the growing and well- 
justified fear that the Balkan states had become once more pawns in the 
struggle of the Great Powers. We cannot but feel, as a result, that Gesh- 
koff’s product defeats itself through the manner of ignoring the horrible 
realities of Europe’s politics, that his conclusions are smug and dull, 
mirroring too much the official weleoming and parting addresses of the 
delegates at various conferences. The main value of the book lies in the 
author’s careful gathering of various bibliographical references pertaining 
to the Balkans; indeed, Geshkoff’s doctoral thesis is really the best bib- 
liographical introduction to the political problems of that unfortunate 
peninsula. Equally valuable are the thirteen documents reprinted in the 
appendix. But the treatment is no improvement on N. J. Padelford’s 
Peace in the Balkans (1985) and R. J. Kerner and H. N. Howard’s The 
Balkan Conferences and the Balkan Entente, 1980-1985 (1936); in fact, 
the latter still remains the best work on this topic.—J. 8. Roucex. 


Papers Relating to the Foreign Relations of the United States—The 
Lansing Papers, 1914-1920 (Department of State. Washington: Govern- 
ment Printing Office, Pp. lxii, 801, and xl, 576, $2.75) constitutes a collec- 
tion of documents pivoting around the services of Robert Lansing in 
the Department of State. The documents touch on such vital subjects in 
American diplomacy as loans to belligerents, armed merchant ships, 
submarines, the participation of the United States in the First World 
War, relations with Russia before and after the revolutions, and the 
Monroe Doctrine as interpreted in times of great tension. Most of them 
were kept in the personal possession of Mr. Lansing and were not ob- 
tained by the Department of State until after his death in 1928. The vol- 
umes add considerably to previous departmental publications, although 
only a few contributions can be mentioned in the scope of this review. 
Additional information is made available on such matters as the Lansing- 
Ishii agreement, the case of Edith Cavell, the author’s views on the desir- 
ability of an interventionist policy in the Caribbean for reasons of na- 
tional safety, and his attitude regarding a war with the German Empire. 
As early as August, 1915, Secretary Lansing wrote that our usefulness in 
the restoration of peace might be increased by a state of war between this 
country and Germany. The material previously published by the De- 
partment relative to loans to belligerents in Foreign Relations Supplements 
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for 1914 and 1915 (published in 1928) was scanty and has been greatly 
amplified in the Lansing Papers. It should be mentioned, however, that 
the Nye Committee inquiry had brought to light, in 1936, practically all 
of the new documents regarding loans. Altogether, the Lansing Papers 
should prove of great value to historians and political scientists in their 
studies of the critical years of the First World War. They arouse hope 
that the Department may be given strong congressional support in the 
further carrying out of its publication policy.—Brnsamin H. WILLIAMS. 


Major G. A. Roush’s Strategic Mineral Supplies (McGraw-Hill Book 
Co., Inc., pp. xvii, 485, $5.00) is a useful addition to the literature on the 
problem indicated by the title. The author examines the situation of the 
United States in regard to the supplies of twelve minerals which are or 
recently were on the War Department’s list as “strategic materials,” i.e., 
matérials essential to the national defense, which have to be obtained 
largely from sources outside of the United States, The twelve minerals 
studied are manganese, nickel, chromium, tungsten, tin, aluminum, anti- 
mony, mercury, platinum, mica, iodine, and nitrogen. Detailed data are 
presented on the requirements, uses, substitutes, ores and ore reserves, 
world output and supply, United States supply, prices, utilization, tariffs, 
and political and commercial control of each of these minerals. Numerous 
tables and charts accompany the text. There are occasional inaccuracies 
in the headings and arrangement of tables, as on p. 320, where figures for 
the world production of platinum are given in thousands of troy ounces 
but are said to be “in troy ounces.” The discussion of the military uses of 
each of the minerals is inadequate, and more attention could have been 
paid to probable future developments. For instance, the nickel develop- 
ments in Finland are hardly mentioned. The data are nevertheless valu- 
able for reference purposes. The author makes many recommendations 
as to the policies that should be pursued by the United States to safe- 
guard its supplies. In regard to most of the minerals discussed, the main- 
tenance of sufficient stocks is advocated as essential to security. A pioneer 
attempt is made also to*construct indices of the self-sufficiency of the 
Great Powers in twenty-five important minerals. The author recognizes 
that the results of this attempt are merely rough approximations, but 
hopes that they “may serve as a basis for further study and refinement.” 
Attention is drawn. also to the significance of the data on the imports and 
stocks of essential minerals as throwing light on the political intentions of 
the various nations of the world —Oxrvur J. LISSITZYN. 


Sir Alfred Zimmern’s Spiritual Values and World Affairs (Clarendon 
Press, pp. 170, $3.00) contains the substance of a series of lectures ad- 
dressed primarily to students in the Faculty of Theology at Oxford and 
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delivered in the early months of the fateful year 1939. After suggesting 
that “the direct influence of the churches on British foreign policy in the 
last twenty years” had perhaps done more harm than good “to mankind 
as a whole,” the author proceeds to give a bill of particulars to his listen- 
ers and to instruct them in some of the realities of international politics. 
Many zealous Christians, for example, had sought a sign from Heaven and 
had thought they had found it in a piece of political machinery at Geneva, 
without understanding its limitations or the conditions necessary if it 
was to become an instrument of world order rather than as an expression 
of a particular British view of what a League of Nations should be and do. 
As a result, a disillusionment came when world peace was not immediately 
ushered in, and people rushed to other panaceas just as they had sought 
in Geneva “an opiate for the disorders of the spirit.” It is the duty of 
Christians to seek to “make spiritual values penetrate the whole of life” 
and therefore foreign affairs as well as all others. Foreign affairs, however, 
are almost entirely outside the individual’s personal experience, and thus 
he is tempted to fall back upon wishful thinking and to be peculiarly vul- 
nerable to panaceas and propaganda of all sorts. In chapters on “The 
War and Its Aftermath,” “Peace,” “Our English Burden [of Empire],” 
and “The Colonial Problem,” the author offers penetrating observations 
on such questions as the political immaturity of the German people, the 
demands of Germany’s rulers for changes in the status quo in the name of . 
dynamic justice, the political superiority complex of the British people, 
and conclusions as to the application of Christian principles to the ques- 
tion of continued British colonial trusteeship.—FRranx M. RUSSELL. 


The Geneva Research Centre has recently issued the ninth in a series 
of annual studies entitled The United States and the League, the Labour 
Organisation, and the World Court in 1939 (Geneva Studies, Vol. XI, No. 
1, pp. 67, $.40 or 1.75 fr. Suisse). This composite account, prepared by a 
group of Americans in Geneva, proves that the lack of League member- 
ship has not resulted in lack of interest, coöperation, and participation; 
in fact, 1939 witnessed greater American support for the League and the 
I.L.O. than any year since their creation. As war came nearer, American 
participation in the League steadily grew—not in the political field, of 
course, but in its technical and scientific activities. In the realms of 
economics, finance, health, intellectual coöperation, housing, nutrition, 
epidemics, hygiene, our government has been interested and American 
citizens have been active participants. The United States continued to 
transmit considerable amounts of data to the League, and nineteen trea- 
ties were registered during the year. American relations with the World 
Court remained unchanged during 1939, with Judge Manley O. Hudson 
retaining his seat on the tribunal. With five years of membership in the 
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I.L.O., and with one American as director and another as chairman of the 
Governing Body, the past yéar saw a definite accentuation of American 
coöperation and support. Even during war, President Roosevelt has ex- 
pressed the confidence that the I.L.O. “can and will be of service to its 
members, indeed to society as a whole.” What the record for 1940 will be, 
one can but conjecture—Ivaw M. STONE. 


International Law Situations, with Solutions and Notes, 1938 (Naval 
War College. Washington: Government Printing Office, pp. vii, 178, 25¢.) 
was prepared by Professor Payson S. Wild, Jr., who, as associate for 
international law at the Naval War College, succeeds to the task so ably 
performed by Professor George Grafton Wilson for over thirty years. The 
topics discussed by the senior and junior classes of 1939 are: (1) belliger- 
ent and neutral rights in regard to aircraft; (2) force short of war: block- 
ade aņd occupation in time of peace; and (3) insurgency and civil strife— 
protection of ships of third states. The latter two of the three topics in- 
volve, respectively, situations. closely paralleling the Sino-Japanese con- 
flict and the Spanish civil war. It is of interest to note that, with regard 
to the case of an “undeclared war,” the Naval War College concludes 
“that the state employing force may interfere with the rights of third 
states to an extent reasonably necessary for the attainment of the military 
or naval objective. Quasi-neutrals must accept some inconvenience” 
(p. 87). Appendices containing documents concerning the case of the 
U.S.S. Panay and the scheme of observation of the Spanish frontiers, 
together with an index, complete this interesting and useful little volume. 
—VaLENTINE Jost III. 


In the understandable belief that the countries of Europe will have a 
major responsibility in determining the kind of peace to follow the pres- 
ent war, Professor William P. Maddox has performed a service in compil- 
ing in his European Plans for World Order (American Academy of Politi- 
cal and Social Science, pp. 44, $0.15) the European peace proposals. After 
briefly introducing seven thoughtful criteria for judging peace plans, the 
author presents the following current suggestions: official declarations 
(British, German, and Papal); minority proposals (British Labor party); 
plans for reorganizing the League; proposals for an international police | 
force; and the principle of federal unions, either on the basis of democra- 
cies or of all Europe or of regional federations within Europe. Professor 
Maddox denies that such proposals are futile, because he is of the opinion 
that it is only through study of such principles that “a reasonably well- 
ordered world might be established.” Whether such sane and sober plans 
can withstand the heat of battle remains to be seen.— Winsor W. Warre. 


` 


One usually becomes exasperated with the utter speciousness of the 
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majority of the arguments directed against the American trade agree- 
ments program. In John Day Larkin’s Trade Agreements; A Study in 
Democratic Methods (Columbia University Press, pp. xii, 135, $1.00), the 
most popular of these arguments are reviewed and answered. The author 
contends that the Trade Agreements Act is constitutional and that the 
trade agreements procedure is far more democratic than the old system of 
congressional tariff-making. He shows that the plea for Senate ratification 
of trade agreements is in reality but a request for a return to log-rolling 
tactics and higher tariffs. His description of the trade agreements organi- 
zation is good, though perhaps more attention is given to the personalities 
involved than is necessary. The contrast between the procedure for hear- 
ing interested persons in trade agreement negotiations and the pressure 
politics involved in the congressional method is effectively presented. 
Finally, the author recalls the difficulties inherent in the cost-equalization 
formula of the 1920’s. The book is written in the popular style of the prop- 
agandist. Fortunately, since accuracy has not been sacrificed, the major- 
ity of thoughtful students of international economic relations will wel- 
come this type of propaganda.—CarL KREIDER. 


The third edition of George Grafton Wilson’s Handbook of International 
Law (West Publishing Co., pp. xxiv, 623, $5.00) has the merits of logical 
organization, clear definition, and terse style. About half the text is de- 
voted to the laws of peace and half to the laws of war and neutrality. 
Important documents codifying international law appear in an appendix 
of one hundred pages. Quotations from cases and treaties are inserted in 
text and footnotes. More than four hundred cases are cited, including,the 
older classics and some of the most recent ones. The book is particularly 
helpful in the sections relative to the laws of war because it gives both an 
historical background ‘and the practice followed during and following the 
war of 1914-18. The book is of value to the lawyer and to the student. 
It is a good text for teaching purposes, especially for a course which can 
devote but a limited number of hours to the, subject.—-Cuesnpy Hut. 


A Collection of Neutrality Laws, Regulations, and Treaties of Various 
Countries (Carnegie Endowment for International Peace, 2 vols., lxvii, 
781; xxvi, 783-1615, $10.00; loose leaf edition with service to end of 1942, 
$12.00), edited and annotated by Francis Déak and Philip C. Jessup, 
grew out of the preparation of the Draft Convention on the Rights and 
Duties of States in Naval and Aérial War by the Research in International 
Law of the Harvard Law School. The collection is complete and well or- 
ganized, with excellent notes by the editors. It is obviously a “must” 
item for students of international law.—LLEWELLYN PFANKUCHEN. 
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POLITICAL THEORY AND MISCELLANEOUS 


Education for Democracy (Bureau of Publications, Teachers’ College, 
Columbia University, pp. 466, $2.50) represents a symposium of addresses 
and a summation of round-table discussions resulting from the Congress 
on Education for Democracy held at Columbia University, August 15-17, 
1939. The Congress was sponsored, under the leadership of Dean William 
F. Russell, by the Lay Council of Teachers’ College, which was brought 
into being in 1938 as a result of the series of lay conferences that for five 
years had been held semi-annually by the Lay Conference group of edu~ 
cators and laymen which Teachers’ College had called together. It was 
composed of educators who represented all departments of education — 
from the universities and Office of the United States Commissioner of 
Education to the elementary schools, and of laymen representative of 
busingss, agriculture, labor and the professions—men and women alike— 
all outstanding leaders of Great Britain, France, Sweden, and the United 
States. The objective was to seek ways to harmonize the benefits of an 
industrial age, science, education, the individualistic ‘‘I-and-my-small- 
family-on-our-soil’”’ psychology and the collectivist ‘“‘we-and-our-shared- 
destiny” dogma, with liberty and equality of the individual, and make 
of it all a democratic institution that will function with efficiency. To 
accomplish this end, it was agreed that there must be broad. education, 
sympathetic understanding, and frank consideration of the rights of all 
people; there must be generous coöperation among “labor” and “capital” 
and “agriculture.” There was general agreement, too, that the problem 
does not constitute a job but a program, and that other conferences and 
congresses must be héld. With few exceptions, the addresses are reported 
in full in the volume, together with summation of group meetings. Dean 
Russell has done an admirable piece of work in grouping the discussions 
under challenging headings, and in his introduction and summation he 
has captured the spirit of the Congress and its objective. The volume is 
broadly illuminating and inspirational, rather than factual in detail, and 
thus should have its place by the side of encyclopedic discussions of every- 
day problems that fill our shelves.—Burton L. FRENCH. 


Although unquestionably in the front rank of pioneering interpreters of 
political trends and processes, Alexis de Tocqueville has in later decades 
been curiously neglected by students of the social sciences. In books pub- 
lished in 1897 and 1910, respectively, Eugene d’Eichthal and Pierre 
Marcel dealt with him, somewhat restrictedly, as an apostle of liberalism; 
and Antoine Redier’s Comme Disatt M. de Tocqueville, published in 1925 
and ironically dedicated to “All who have hitherto been unaware of de 
Tocqueville,” presented the first adequate picture of the great Frenchman 
as a man. Mr. J. P. Mayer’s Alexis de Tocqueville; A Biographical Essay 
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in Political Science, translated by W. M. Bozman and C. H. Hahn (Vik- 
ing Press, pp. xvii, 233, $3.00) is in the Redier manner, but, as the sub- 
title suggests, with somewhat more attempt at interpretation on political 
lines. Three well written biographical chapters are followed by a chapter 
each on Democracy in America, de Tocqueville’s personal experiences in 
official life (including a brief period as minister of foreign affairs), The 
Ancient Régime and the Revolution, and de Tocqueville’s political philoso- 
phy. On the significance of Democracy in America, the author quotes with 
full approval John Stuart Mill’s characterization of the work as one con- 
stituting “the beginning of a new era in the scientific study of politics.” 
A lively account of the motivation and execution of the equally significant 
Ancient Régime and the Revolution further discloses the sources and char- 
acter of de Tocqueville’s sociological and political views. And a chapter on 
the more general aspects of his political philosophy comments, even 
though somewhat thinly, on his basic concepts, not omitting allusfon to 
his little known but sane and convincing refutation of the racial theories 
propounded by his friend Count Gobineau and implicit in German Na- 
tional Socialism today. The discussions, although brief, are generally 
sound; and adequate documentation is provided in notes and appendices. 
—-Freperic A, OGG. 


The motivation of Science and Polities in the Ancient World (Oxford 
University Press, pp. 243, $2.50), by Benjamin Farrington, was, accord- 
ing to the author, “the wish to make a comment on the passion of Lucre- 
tius,” which he believes to have been occasioned, not by mental unbal- 
ance, but by indignation at the “political religion”.in Rome. This latter 
is described as the “conscious retention” by government of the popular 
belief in the gods as “beings who punish or confer benefits upon men,” 
although the belief was recognized as irrational, as a means of maintaining 
the ruling caste in power. Professor Farrington believes that it was the 
advocacy and teaching of a political religion, especially by Plato and the 
Stoics, and particularly by the later Stoics who exerted great influence 
in Rome, that undermined the “‘spirit of inquiry into the nature of things” 
which flourished so greatly in the Ionia of the sixth century B.C. He 
points out that it was the lofty purpose of Epicurus and of Lucretius, 
while not renouncing religion as “belief in the gods as objects of reverence 
and devotion,” “beings immortal and blessed,” but beings who do not 
“take part in the management of the universe,” “to resume the full tradi- 
tion of Ionian natural philosophy both as pure science and as a solvent of 
superstition.” Though the argument seems in places somewhat strained, 
with what appears to be a consequent distortion of the picture, the ac- 
count of political thought in the centuries here covered is vital and inter- 
esting. While making no direct allusion to the present, moreover,—no- 
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where, happily, does the word propaganda appear—the lesson to be 
drawn by the contemporary world is evident on every page.—ELLEN 
Dersorad ELLIS. 


With the promising title, Andrew Jackson and the Constitution (Chris- 
topher Publishing House, pp. 168, $2.00), Frances Norene Ahl sets out to 
demonstrate the thesis that Jackson was a “personal despot”? whose ac- 
‘tions were “unconstitutional and lawless,” and who “inculcated into the 
popular mind an utter disregard for law and order” (p. vii). What follows 
is a brief and exceedingly elementary summary of well-known facts con- 
cerning the President’s career, written on the high-school level, and adding 
nothing at all to our understanding either of Jackson. or of the Constitu- 
tion. Perhaps one should not expect too much of a writer who thinks it is 
important to call particular attention to the fact that the General was of 
Scotch-Irish descent, and had “the characteristic traits of these two races 
in an exaggerated degree,” namely, the “impetuosity which is Irish” and 
the “persistence which is Scotch” (p. 15). The book is full of similar 
clichés. Thus we are solemnly assured that Jackson’s opposition to nullifi- 
cation “arose rather from his imperious temper than from any belief 
that nullification was a constitutional error” (p. 117). The author also 
makes the interesting discovery that in some way Jackson was respon- 
sible for the Dred Scott decision (p. 124). But the book has one great 
merit. Added to a text of 113 short pages, and spread over twenty-nine 
additional pages, is a rare document which is usually difficult to find, the 
Constitution of the United States! It still makes good reading —Davip 
FELLMAN. E 
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Books and Pamphlets 
Abbott, Edith. Public assistance, Vol. I: American principles and policies; in five 
parts, with select documents. Pp. 912. Chicago: Univ. of Chicago Press. 1940. 
Abrams, Ernest R. Power in transition. Pp. 318. N.Y.: Scribner. 1940. 
Accounting for public property. Pp. 42. Chicago: Mun. Finance Officers Assoc. 
1940. 
Alten, Sidney. Civil service manual. Pp. 164. N.Y.: Found. Books. 1940. 
Bow, Frank T. Independent labor organizations and the national labor relations 
act. Pp. 183. N.Y.: Prentice-Hall. 1940. 
Bryant, John M., and Hermann, R. R. Elements of utility rate determination. 
Pp. 475. N.Y.: McGraw-Hill. 1940. 
Chambers, M. M., ed. Eighth yearbook of school law. Pp. 185. Wash.: Am. 
Council on Educ. 1940. 
Clugston, W. G. Rascals in democracy. Pp. 336. N.Y.: Richard R. Smith. 1940. 
Cushman, Robert E. Safeguarding our civil liberties. Pp. 31. N.Y.: Pub. Affairs 
Committee. 1940. 
„Eaton, C. Freedom of thought in the old south. Pp. 363. Durham (N.C.): Duke 
Univ. Press. 1940. 
Fitzpatrick, Edward A. Conscription and America. Pp. 164. Milwaukee (Wis.): 
Richard Pub. Co. 1940. : 
Galenson, Walter. Rival unionism in the United States. Pp. 317. Wash.: Am. 
Council on Pub. Affairs. 1940. 
Gibson, William M. Aliens and the law. Pp. 215. Chapel Hill (N.C.): Univ. of 
N.C. Press. 1940. . 
Harris, Robert J. The judicial power of the United States. Pp. 247. Univetsity - 
(La.): La. State Univ. Press. 1940. 
Hart, James. An introduction to administrative law, with selected cases. Pp. 
639. N.Y.: Crofts. 1940. 
Laski, Harold J. The American presidency. Pp. 286. London: Allen & Unwin. 
1940. 
Mariano, John H. The Wagner act. Pp. 228. N.Y.: Hastings House. 1940. 
O’Brien, James C., and Marenberg, P. P. Your federal civil service. Pp. 517. 
N.Y.: Funk & Wagnalls. 1940. 
Odum, Howard W., and Others. American democracy anew. Pp. 613. N.Y.: 
Holt. 1940. 
Ordway, 8. H., Jr., and O’Brien, J. C. An approach to more objective oral tests. 
Pp. 31. Wash.: Society for Personnel Admin. 1940. 
Property taxes. Pp. 294. N.Y.: Tax Policy League. 1940. 
Rochester, Anna. Why farmers are poor; the agricultural crisis in the United 
States. Pp. 317. N.Y.: Int. Pubs. 1940. 
Rodell, Fred. Democracy and the third term; a handbook for both sides. Pp. 129. 
N.Y.: Howell, Soskin, 1940. 
Smith, Samuel D. The Negro in congress, 1870-1901. Pp. 173. Chapel Hill (N.C.): 
Univ. of N.C. Press. 1940. 
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Stone, Harlan F. Public control of business. Edited by Alfred Lief. Pp. 344. 
N.Y.: Howell, Soskin, 1940. 

Tax yields, 1939; tax collection statistics for the various units of government, 
with explanatory text and analyses. Pp. 137. N.Y.: Tax Policy League. 1940. 

Tobin, H. J., and Bidwell, P. W. Mobilizing civilian America. Pp. 287. N.Y.: 
Council on For. Rels. 1940. 

Walch, John W. Complete handbook on government ownership of railroads. 
Pp. 164. Portland (Me.): Platform News Pub. Co. 1940. 

Wood, Sterling A. Riot control by the national guard. Pp. 200. Harrisburg (Pa.): 
Military Service Pub. Co. 1940. 

Young, James T. The new American government and its work. 4th ed. Pp. 1136. 
N.Y.: Macmillan, 1940. 

Ziskind, David, One thousand strikes of government employees. Pp. 289. N.Y.: 
Columbia Univ. Press. 1940. 

. Articles 

Administration. Organization of the executive branch of the national govern- 
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of Soc. Philos. July, 1940. 
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necessity for administrative notice and hearing. R. B. Hankins. The individual 
right to initiate administrative process. L. L. Jaffe. State administrative tribunals 





and “fair play.” C. S. Hyneman. Use of public documents in administrative pro- - 


ceedings. J. F. Davison. Federal statutory administrative orders, F. F. Blachly and 
Miriam E. Oatman. Aftermath of the Morgan decisions. Mandamus in administra- 
tive proceedings. Compulsory process in administrative proceedings. Ia. Law Rev. 
Mar., 1940. 
. Administrative procedure and the public interest; the results of due 
process. A. H. Feller. Safeguarding private interest in administrative procedure. 
Henry Wolf Biklé. Procedures of regulatory agencies in the department of agri- 
culture. Ashley Sellers. Some suggested topics in the field of tax administration. 
Stanley S. Surrey. Wash. Univ. Law Quar. Apr., 1940. 
. Res judicata in administrative law. Yale Law Jour. May, 1940. 
. An approach to the extent of judicial supervision over administrative 
agencies. Harry P. Warner. Georgetown Law Jour. May, 1940. 
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Univ. of Kansas City Law Rev. Apr., 1940. 
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George M. Dutcher. Pol. Sci. Quar. June, 1940. ‘é 
Constitutional Law. Recent trends in the decisions of the supreme court of the 
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W.P.A. The future of the W.P.A. F. C. Harrington. Va. Quar. Rev. Summer, 
1940. 

Workmen’s Compensation. Some comparisons between state compensation 
statutes. J. H. Toelle. Rocky Mt. Law Rev. Feb., 1940. 
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JURISPRUDENCE 
Books and Pamphlets 


Alper, B.S. The juvenile court; a community concern. Pp. 39. N.Y.: Soc. Ac- 
tion. 1940. v 

Bell, Marjorie, ed. Trends in crime treatment; 1939 year-book of national pro- 
bation association. Pp. 372. N.Y.: Nat. Probation Assoc. 1940. 

Carter, R. F. The law relating to search warrants. Pp. 176. London: Sweet & 
Maxwell. 1940. 

Filler, Lon L. The law in quest of itself. Pp. 157. Chicago: Found. Press. 1940. 

“Gebhardt, Hellmut. Die Freiheit des Strafrichters bei der Beweiswiirdigung. Pp. 
57. Würzburg: Mayr. 1939. 

Glueck, Sheldon and* Eleanor. Juvenile delinquents grown up. Pp. 338. N.Y.: 
Commonwealth Fund. 1940. 

Gurvitch, Georges. Eléments de sociologie juridique. Paris: Aubier. 1940. 

Jackson, Richard M. The machinery of justice in England. Pp. 350. N.Y.: 
Macmillan. 1940. 

Mangum, Charles S., Jr. The legal status of the Negro. Pp. 444. Chapa Hill 
(N.C.): Univ. of N.C. Press. 1940. 

Pound, Roscoe. Contemporary juristic theory. Pp. 94. Claremont (Calif.): 
Claremont Colleges. 1940. 

Schubert, Walter. Freie Meinungsiusserung; freie Presse. Pp. 114. Würzburg- 
Aumühle: K. Triltsch. 1939. 


Articles 


Air Law. Das Brüsseler Abkommen über Hilfeleistung und Bergung von Luft- 
fahrzeugen auf See. Hermann v. Mangoldt. Die Arbeiten der C.I.T.E.J.A. seit der 
Berner Tagung (1936) bis zur „Brüsseler Konferenz (1938). Otto Riese. Archiv f. 
Luftrecht. July-Dec., 1939. 

. Air transport rules of arbitration. Howard C. Westwood. German air 
law; a case history. Fritz G. Lorenz. Jour. of Air Law and Commerce. Apr., 1940. 

Arrest. Arrest without warrant. W. J. Coughlin. Johù Marshall Law Quar. 
Mar., 1940. 

Arson. The arson racket. Thomas P. Brophy. Police Jour. Apr.-June, 1940. 

Bar. The peyote in courts of review. George I. Haight. Wis. Law Rev, May, 
1940. 








. Judicial power to control admission to the bar. Alan R. Poore. George 
Washington Law Rev. May, 1940. 
. The future of the practice of law. Curtis G. D Ind. Law Jour. June, 





* 1940. 
Common Law. The common law. W. F. Keeney. Mich. State Bar Jour. Mar.,1940. 
Comparative Law. Essai sur l'évolution de la notion de loi en droit français. 
G. Burdeau. Archives Philos. Droit et Sociol. Jurid. Vol. 9, no. 1-2. 1939. 
Crime. The rise of crime in the period 1830-1860. Paul Dolan. Jour. of Crim. 
Law and Criminol. Mar.—Apr., 1940. 
Criminal Investigation. The tactics of criminal investigation, I and II. F. E. 
Louwage. Police Jour. Jan.-Mar., Apr.—June, 1940. 
. Fingerprints in criminal investigation. M. Edwin O’ Neill. Jour. of Crim. 
Law and Criminol. Mar.—Apr., 1940. 
. The preliminary investigation of crime in France, IIT. Edwin R. Keedy. 
Univ. of Pa. Law Rev. June, 1940. 
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zr. The lie-detector proves its usefulness. Leonarde Keeler. Pub. Manage- 
ment. June, 1940. 

Criminal Science. The language of criminal science. L. Radzinowicz and J. W. C. 
Turner. Cambridge Law Jour. Vol. 7, no. 2. 1940. 

Defamation. Liability of news vendor or distributors for libel. Harry Hibsch- 
man. John Marshall Law Quar. Mar., 1940. 

Divorce. Recognition of divorce decrees. Karl M. Rodman. Hacky Mt. Law 
Rev. Dec., 1939. 

Evidence. Motion pictures in evidence. Carl M. Gray. Ind. Law Jour. June, 
1940. = 

Jurisprudence. Das “allgemeine deutsche Staatsrecht” als Beispiel rechtswis- 
senschaftlicher Systembildung. Carl Schmitt. Zeitschrift gesamte Staatswissenschaft. 
Vol. 100, no. 1-2. 1939. 
. On reading and using the new jurisprudence, II. Karl N. Llewellyn. 
Am. Bar Assoc. Jour.May, 1940. 
. On reading and using the newer jurisprudence. K. N. Llewellyn. Colum- 
bia Law Rev. Apr., 1940. 
. Things. Carleton K. Allen. Calif. Law Rev. May, 1940. 
. Some footnotes to Salmond’s jurisprudence. A. H. Campbell. Cam- 
bridge Daw Jour. Vol. 7, no. 2. 1940. 

Jury. Are instructions which inform the jury of the effect of their answers 
- inimical to justice? Thomas H. Ryan. Wis. Law Rev. May, 1940. 

Justinian. The character of Justinian’s legislation. F. Pringsheim. Law Quar. 
Rev. Apr., 1940. 

Law. Everyday life and the law. Gerhart Husserl. Jour. of Soc. Philos. July, 
1940. 

Law Enforcement. The reform of criminal law administration. Leo Page. Quar. 
Rev. Apr., 1940. 
. A proposal for the establishment of a Minnesota department of criminal 
- Jaw enforcement. J. A. A. Burnquist. Minn. Municipalities. May, 1940. 

Law Reform. The movement for reforms in the law (1793-1832), II. W. 8. 
Holdsworth. Law Quar. Rev. Apr., 1940. 

Legal Aid. Legal aid to the poor. Sidney B. Jacoby. Harvard Law Rev. Apr., 
1940. 

Legal Education. A required course in jurisprudence. Edwin W. Patterson, Karl 
N. Llewellyn, and Walter B. Kennedy. Am. Law School Rev. Apr., 1940. 
. The proposed four-year law curriculum; a dissenting opinion. Philip 
Mechem. Mich. Law Rev. May, 1940. 

` Legal History. Legal antfquities. George C. Bunge. John Marshall Law Quar. 

Mar., 1940. 

Legal Philosophy. La technique juridique. J.-P. Haesaert. Défense du posi- 
tivisme juridique. M. Waline. Archives Philos. Droit et Sociol. Jurid. Vol. 9, no. 
1-2. 1939. 























. L'eterno nel diritto naturale. L. Wladikin. Il fondamento etico del 
diritto. Aldo Tesia. Considerazioni sul contributo della dottrina fascista alla filosofia 
giuridica contemporanea. Giuseppe Marchello. Riv. Int. di Filos. del Diritto. Sept.— 
Dec., 1939. 

—>——. The social psychology of law. Steuart H. Britt. Ill, Law Rev. Apr., 
1940. 





. Dean Pound and the end of law. Karl Kreilkamp. Fordham Law Rev. 
May, 1940. 
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Legal Terminology. Need for uniform legal terminology in Illinois. Harry G. 

Fins. John Marshall Law Quar. Mar., 1940. 

‘Natural Law. The natural law. John F. O’ Hara. Notre Dame Lawyer. Mar., 

1940. z 

. Natural law in the United States. Judson A. Crane. Univ. of Pittsburgh 

Law Rev. Jan., 1940, Notre Dame Lawyer. Mar., 1940. 

Pardon. Pardon; an extraordinary remedy. Henry Weihofen. Rocky Mt. Law 

Rev. Feb., 1940. 

o Penology. Some clinical approaches in penology. S. M. Simmons. Preliminary 

for-destudy of problems of discipline in prisons. L. M. Hanks, Jr. Jour. of Crim. 

Laweand Criminol. Mar. —Apr., 1940. 

. Perjury. What happens to perjurers. H. L. McClintock. Minn. Law Rev. May, 

1940. 

Probation. Success and failure of adult probationers in Wisconsin. John L. 

` Gillin and Reuben L. Hill. Jour. of Crim. Law and Criminol. Mar.—Apr., 1940, 

Procedure. Civil procedure; a comparative study of some principal features 
under German and American law. Ernst H. Schopflocher. Wis. Law Rev. Mar., 

1940. ° 

. Our dangerous criminal procedure. William A. Dunn. Jour. of Crim. 

Law and Criminol, Mar.—Apr., 1940. 

. Practice under the federal rules of civil procedure, Alexander Holtzoff. 

Boston Univ. Law Rev. Apr., 1940. 

Public Defender. Public defender in federal courts. Robert T. Murphy. George- 

town Law Jour. Apr., 1940. 

Radio. Responsibility of radio stations for extemporaneous defamation. R. C. 

Seitz. Marquette Law Rev. Apr., 1940. 

Stare Decisis. The status of the rule of judicial precedent. Symposium. Univ. 

of Cincinnati Law Rev. Mar., 1940. 

i Statutory Interpretation. The judicial power to apply statutes to subjects to 
which they were not intended to be applied. W. P. Scoit. Temple Univ. Law Quar. 
Apr., 1940. ` 

. Extrinsic aids in the federal courts. Harry W. Jones. Ia. Law Rev. May, 














1940. 

Statutory Revision. Statute revision in Florida. Lewis H. Tribble. Am. Bar 
Assoc. Jour. June, 1940. 

Summary Judgment. Summary judgment. Bernard L. Shientag. N.Y. Law Rev. 
Apr., 1940. 

Water Law. Federal versus state control of water. angora H. Stone. Rocky Mt. 
Law Rev. Feb., 1940. 
- Interterenc with surface waters, 8. V.’ Kinyon and R. C. McClure. 
Minn. Law Rev. June, 1940. 


LOCAL GOVERNMENT 
Books and Pamphlets 

Bateman, E. A. Development of the county-unit school district in Utah; a 
study in adaptability. Pp. 107. N.Y.: Bur. of Pubs., Teachers’ Coll. 1940. 

Butler, George D. Introduction to community recreation; prepared for the 
national recreation association. Pp. 561. N.Y.: McGraw-Hill. 1940. 

City manager government in seven cities. By various authors. Pp. 430. Chicago: 
Pub. Admin. Service. 1940. 

Einsele, Helga. Das Frauengericht in New York. Pp. 103. Heidelberg: Hörning. 
1939. 
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Ketcham, Ronald M. Voting.on charter amendments in Los Angeles. Pp, 33. 
Los Angeles: Bur. of Governmental Research, Univ. of Calif. 1940. 

_ Moriarty, C. C. H., and, Whiteside, James, Emergency police law. Pp. 282. 
London: Butterworth. 1940. 

Municipal audit procedure. Pp. 54. Chicago: Nat. Committee on Mun. Account- 
ing. 1939. 

Reddaway, T. F. The rebuilding of London after the great fire. Pp. 333. London: 
Cape. 1940. 

Ridley, Clarence, and Nolting, Orin F., eds. The municipal yearbook, 1940. 
Pp. 629. Chicago: Int. City, Managers Assoc. 1940. 

Rotthauwe, Helmut. Die gemeindliche Selbstverwaltung des Reichsfreiherrn 
vom Stein und die deutsche Gemeindeordnung. Pp. 64. Hamburg: Hans. Gilden- 
Verl. 1939. 

Shelley, A. N. C., and Skottowe, P. F. Local government, 1938. Pp. 483. London: 
Butterworth. 1940, 

Stone, Harold Á., Price, Don K., and Stone, Kathryn H. City manager govern- 
ment in the United States. Pp. 266. Chicago: Pub. Admin. Service. 1940. 

Stene, Harold A., Price, Don K., and Stone, Kathryn H. City manager govern- 
‘ment in nine cities. Pp. 544. Chicago: Pub. Admin. Service. 1940. 

Thomann, Roland. Die Staatsaufsicht über die Gemeinden. Pp. 96. Würzburg- 
Aumühle: K. Triltsch. 1939, 

Tietz, Harro. Die Stellung der Feuerwehr im deutschen Recht. Pp. 52. Wiirz- 
burg-Aumiihle: K, Triltsch, 1939. 

Wengert, Egbert S. Financial problems of the city of Detroit in the depression. 
Pp. 67, Detroit (Mich.): Detroit Bur. of Governmental Research. 1939. 


Articles 


Accounting. Municipal accounting makes progress. C. C. Ludwig. Ill. Mun. Rev. 
June, 1940. 

Borrowing. Limitations upon expenditures of proceeds of electoral bond issues 
in Pennsylvania. W. Denning Stewart and William J. Kenny. Univ. of Pittsburgh 
Law Rev. Mar., 1940. » 

«Boston. Poor old Boston. Robert R. Mullen, Forum. May, 1940. 

. Corruption, Boston style. Joseph F. Dinneen. Am. Mercury. June, 1940. 

Census. The effect of the census upon the legal status of municipal corporations. 
Robert H. Holley. Legal Notes on Local Govt. Apr., 1940. f 

Cities. The city in American history. A. M. Schlesinger. Miss. Valley Hist. Rev. 
June, 1940. 

City Council. Councilmen; the true leaders of democracy. Charles T. Gilliam. 
Western City. May, 1940. «e 

City Manager. Kalamazoo examines the record. Robert Cornell. Nat. Mun. Rev. 
May, 1940. 

. Manager plan under the microscope. Charles S. Ascher. Pub. Manage- 
ment. June, 1940. 

Consolidation. Advantages of consolidating territorial subdivisions. James W. 
Van Dyke. Tenn. Law Rev, Apr., 1940. Ra 
. Dallas weighs city-county merger. L. W. Bailey. Denver consolidation 
a shining light. Mayo Fesler. Philadelphia’s city-county dilemma. F. P. Gruenberg. 
Nat. Mun. Rev. June, 1940. 

County Government. De Witt county, Illinois. Fortune. June, 1940. 

Debt. The bonded debt of 272 cities as at January 1, 1940. Rosina Mohaupi. 
Nat. Mun. Rev. June, 1940. 
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Finance. The tax dollar and the private dollar. Henry Trazler. Pub. Manage- 
ment. May, 1940. 

Fire Protection. From cross-roads to city; how insurance rating engineers aid 
progress in fire protection. H. J. Corcoran. Rural fire-fighting equipment. H. E. 
Jurgensen, Minn. Municipalities. May, June, 1940. 

Housing. Legality of the Denver housing authority. Marquis L. Smith. Rocky 
Mt. Law Rev. Dec., 1939. 

. Half-million families to be housed in new public projects. Nathan Straus. 
State Govt. Apr., 1940. 

. Saving our blighted downtown areas. H. M. Propper. Nation’s Busi- 
ness. May; 1940. 

. Urban redevelopment corporations act vetoed by New York governor. 
Arthur C. Holden. Jour. of Land and Pub. Util. Econ. May, 1940. 

. Mississippi leads south in rural housing. M. H. Satterfield. Nat. Mun. 
Rev. May, 1940. 

Municipal Insurance How to reduce city fire insurance costs. Arnold Miles. 
Pub, Management. June, 1940. 

. Fire insurance of municipal properties, Am. City. June, 1940. ° 

Municipal Leagues. The municipal league movement in the United States, 
Ambrose Fuller. Tex. Municipalities. Apr., 1940. 

Personnel. How cities can use apprentices. Harry Rex Land, Jr. The five-day 
week in city employment. Pub. Management. May, 1940. 

. Wayne staffs Detroit. Lawrence Michelmore. Buffalo standardizes jobs 
and pay. Sidney Detmers. Nat. Mun. Rev. May, 1940. 
Philadelphia. The real Philadelphia story. Marquis W. Childs and John C. 
Turner. Forum. June, 1940. 

Planning. City plan; metro style. Albert Lepawsky. Cook county amends rural 

subdivision regulations. Robert Kingery. Jour. of Land and Pub. Util. Econ. May, 
1940. 























. City planning in Kentucky. Charles T. Stewart. Ky, City. May, 1940. 
. Private and public costs of isolated settlement in the cut-over area of 
Minnesota. John E. Mason. Rural Sociol. June, 1940. ` 

Police. The police and the public. O. W. Wilson. Police Jour. Jan.-Mar., 1940. 

Public Relations. Physical appearances and public relations. Municipal report- 
ing and publicity. Elton D. Woolpert. Pub. Management. May, June, 1940. 

Public Utilities. Will the Washington plan work with gas utilities? C. Emery 
Troxel. Pub. Util. Fort. May 23, 1940. 
. Chattanooga’s municipal power. S. R. Finley. Am. City. May, 1940. 

Purchasing. County purchasing methods reviewgd. Robert A. Martino. Nat. 
Mun. Rev. June, 1940. 

Relief. Care of aged in old people’s homes. Monthly Labor Rev. May, 1940. 

Sanitation. Some notes on sanitary land-fills. L. V. Carpenter and L. R. Setter. 
Am. Jour. of Pub. Health. Apr., 1940. 
. How western cities collect and dispose of refuse. Winston R. Updegraff. 
Western City. May, 1940. 

Scandinavia. Home rule in Scandinavian local government. Roy V. Peel. Minn. 
Municipalities. May, 1940. 

Smoke Regulation. Municipal regulation of air pollution. Charles L. Senn, The 
Municipality. May, 1940. 

State-Local Relations. The middle way; American plan. Virgil Sheppard. Nat. 
Mun. Rev. May, 1940. 











854 THE AMERICAN POLITICAL SCIENCE REVIEW 


Town Government. The old and new in Massachusetts towns. Richard A. 
Atkins. Nat. Mun. Rev. June, 1940. 

Traffic Regulation. Traffic accidents a product of socio-psychological conditions. 
Harold- Ross. Social Forces. May, 1940. 
. Motor transportation hits a snag. Charles E. Simons. Tex. Municipali- 
ties. May, 1940. 

Zoning. Small-town zoning for two-family ere Henry G. Atwater. Am, City. 
Apr., 1940. 
, Rural zoning for Missouri? Virgil Hurlburt. Regulation or development 
for the Missouri Ozarks. Conrad H. Hammar. Jour. of Land and Pub. Util. Econ. 
May, 1940, 








POLITICAL THEORY AND MISCELLANEOUS 


Books and Pamphlets 


Adams, H. P. Karl Marx in his earlier writings. Pp. 221. London: Allen & 
Unwin. 1940. 

Bthr, Heinrich. Das Verhältnis von Volk und Staat in der Staatslehre um 1800. 
Pp. 55. Heidelberg-Handschuhsheim: Fahrer. 1939. 

Bush, Chilton. Newspaper reporting of public affairs. New ed. Pp. 455. London: 
Appleton. 1940. 

Butterfield, H. The statecraft of Machiavelli. Pp. 167. London: Bell. 1940. 

Camberlain, John R. American stakes. Pp. 820. N.Y.: Carrick & Evans. 1940. 

Chamberlin, William Henry. The confessions of an individualist. Pp. 380. N.Y.: 
Macmillan. 1940. 

Childs, H. L. An introduction to public opinion. Pp. 157. N.Y.: Wiley. 1940. 

Demarquetie, J. Le pacifisme des jeunes. Paris: Maisonneuve. 1940. 

Dietrich, Otto. A revolution in thought. Pp. 30. Berlin: Terramare Pubs. 1939. 

Dobyns, Fletcher. The amazing story of repeal; an exposé of the power of propa- 
ganda. Pp. 468. Chicago: Willett, Clark. 1940. 

Dutt, Sachindra Nath. The population studies of Benoy Sarkar. Pp, 28. Cal- 
cutta: Chatterjee & Cò. 1939, 

* Dyer, Alec. The wheel of chance in politics. Pp. 80. London: Pallas Pub. Co. 
1940. 

Farrington, Benjamin. Science and politics in the ancient world. Pp. 242, N.Y.: 
Oxford Univ. Press. 1940. 

Fleicher, F. T. H. Montesquieu and English politics, 1750-1800. Pp. 286. N. Y.: 
Longmans. 1940. 

Gibson, A. B. Should philosophers be kings? Pp. 43. London: Oxford Univ. 
Press. 1940. 

Gitermann, Valentin. Die historische Tragik der sozialistischen Idee. Pp. 371. 
Zurich: Oprecht. 1939. 

Gollancz, Victor. Where are you going? An open letter to communists. Pp. 39. 
London: Gollancz. 1940. 

Gollomb, Joseph. What’s democracy to you. Pp. 128. N.Y.: Macmillan. 1940. 

Gordin, Abba, Communism unmasked. Pp. 311. N.Y.: I. N. Horn. 1940. 

Hayek, F. A. Freedom and the economic system. Pp. 42. London: Cambridge 
Univ. Press. 1940. 

Hoare, F. R. The papacy and the modern state. Pp, 427. London: Burns, Oates 
& Washbourne. 1940. 

Hyma, Albert. Christianity and politics. Pp. 331. London: Lippincott. 1940. 

Joad, Č. E. M. Journey through the war mind. Pp. 279. London: Faber. 1940. 
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Laski, Harold J., and Others. Where stands democracy? Pp. 160. London: 
Macmillan. 1940. 

MclIlwain, Charles H. Constitutionalism, ancient and modern. Pp. 171. Ithaca 
(N.Y.): Cornell Univ. Press. 1940. 

Powell, G. F. What is democracy? Pp. 63. London: Dent. 1940. 

Sahlberg, C. A. The new system, with a sketch of the socialism. Pp. 203. 
Chicago: New System Pub. Co. 1940. 

Theimer, Walter, comp. The Penguin political dictionary. 2nd ed. N.Y.: 
Penguin Books. 1940. 

Warren, Robert, and Others. The state in society. Pp. 124. N.Y.: Oxford Univ. 
Press. 1940. i 

Wilcox, Jerome K., ed. Manual on the use of state publications. Pp. 352. 
Chicago: Am. Lib. Assoc. 1940. 


Articles 
Communism. The American communists. Dale Kramer. Harper’s. May, 1940. 
Democracy. L’autorité politique dans les démocraties. Jeanne Duprat. Archives 
Philos. Droit et Sociol. Jurid. Vol. 9, no. 1-2. 1939. e 
. Democracy today. A. D. Lindsay. Univ. of Toronto Quar. Apr., 1940. 
———.. Whither America? Joseph C. Fehr. Catholic World. June, 1940. 
. The elements of democracy. John D. Lewis. Am. Pol. Sci. Rev. June, 








1940. 





. Some generalities that still glitter. Carl Becker. Yale Rev. Summer, 
1940. 

Dictatorship. Colored shirts and polities. D. B. Klein. Jour. of Soc. Philos. 
July, 1940. 

Economic Philosophy. Tolerance and the economic system. Walter Sulzbach. 
Ethics. Apr., 1940. 

Gierke. Gierkes Kampf gegen Positivismus und Naturrecht. Hans Krupa. 
Archiv f. Rechts- und Sozialphilosophie. Dec., 1939. 

Government and Business. Business and the professions in liberal, fascist, and 
communist society. N. S. Timasheff. Am. Jour. of Sociol. May, 1940. 
. Laissez-faire versus governmental control of industry. Wilford I. King. 
Social Sci. July, 1940. 

Hegel. Hegel und der geschichtliche Geist. Hans-Georg Gadamer. Zeitschrift 
gesamte Staatswissenschaft. Vol. 100, no. 1-2. 1939. 

Liberalism. The eclipse of liberalism. Marquess of Crewe. Fortnightly. May, 
1940. 








. Liberalism, dogma, and negativism. Leslie M. Pape. Jour. of Soc. Philos. 
July, 1940. > ae 

National Socialism. Extended strategy; a new technique of dynamic relations. 
Eric Voegelin. Jour. of Politics. May, 1940. 

Pacifism. Pacifism leads to war. Bishop of Grantham. Nat. Rev. Apr., 1940. 

. Is pacifism enough? G. Ashton Oldham. Atlan. Mo. June, 1940. 

Parliamentary Government. Siéyés et le gouvernement parlementaire. Paul 
Bastid. Rev. Droit Pub. et Sci. Pol. July-Dec., 1939. 

Political Philosophy. Der politische Begriff des Volkes; eine kritische Betracht- 
ung zur Volkslehre von E. R. Huber. Hans Gerber. Archiv des öffent. Rechts. 
Vol. 31, no. 2. 1939. 

. Sur un “Traité de l’état moderne.” Charles Eisenmann. La commu- 
nauté des biens chez Aristote et chez'Platon. Max Salomon. Archives Philos. Droit 
et Sociol. Jurid. Vol. 9, no. 1-2. 1939. f 
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. The philosophical background of American democracy. C. C. Miltner. 
Notre Dame Lawyer. Mar., 1940. 

. Bureaucratic structure and personality. Robert K. Merton. Social Forces. 
May, 1940. 

. Apology for utopia, II. Mulford Q. Sibley. Jour. of Politics. May, 1940. 
. The search for absolutes in political and legal philosophy. Arnold 
Brecht. Soc. Research. May, 1940. 

. Recent trends in Japanese political thought. Chitoshi Yanaga. Pacific 
Affairs. June, 1940. 

Political Science. The bias of American political science. Benjamin E. Lippin- 
cott. The political scientist in the democratic service state. Peter H. Odegard. Jour. 
of Politics. May, 1940. 

Propaganda. Propaganda and opinions on foreign policy, S. C. Menefee and 
Audrey G. Granneberg. Jour. of Soc. Psychology. May, 1940, 

Public Opinion. The French press and war aims. F. H. D. Pickersgill. Univ. of 
Toronto Quar. Apr., 1940. 

. Sampling public opinion. Elmo ites Jour. Am. Statistical Assoc. 

















June, 1940, 

Representation. The nature of political representation, II. John A. Fairlie. 
Am. Pol. Sci, Rev. June, 1940. 

Research. Research in government. L. G. Harvey. Social Sci. July, 1940. 

Socialism. Socialism; the nature of the problem. Frank H. Knight. Ethics. Apr., 
1940. 

Taxation. The measurement of tax-shifting; economics and law. Wirth F. Ferger. 
Quar. Jour. of Econ. May, 1940. 
. Taxation and the distribution of wealth. Edwin S. Todd. Taxes. June, 





1940. 

Vital Statistics. Plans for vital statistics in 1940. Halbert L. Dunn. Jour. Am. 
Statistical Assoc. Mar., 1940. 
. Utilizing vital statistics in the public health program. Floyd P. Allen. 
Am. Jour. of Pub. Health. June, 1940. 





GOVERNMENT PUBLICATIONS 


MILES O. PRICE 
~- Law Library, Columbia University 


AMERICAN 


UNITED STATES 


Commerce Department 


Census bureau. Instructions to enumerators, population and agriculture, 1930. 
Washington: Govt. Ptg. Of., 1940. 173 p. il. 


Congress 


House of representatives. Census committee. Apportionment of representatives in 
Congress, hearings, 76th.Cong., 3d sess. Washington: Govt. Ptg. Off., 1940. 
92 p. il. 25c. 

Judiciary committee. Municipal bankruptcy compositions, hearings before 
special subcommittee on bankruptcy and reorganization, 76th Cong., 3d sess., 
on H. R. 8016... Washington: Govt. Ptg. Off., 1940. 241 p. 25c. 
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Tort claims against United States, hearings . . . on H. R. 7236, to provide 
for adjustment of certain claims against United States... Washington: Govt. 
Ptg. Off., 1940. 32 p. 10c. 

National labor relations board, Special committee to investigate. Report [and 
minority views] on investigation of national labor relations board. Washington: 
Govt. Ptg. Off.; 1940. pt. 1: Report... 111 p. pt. 2: Minority views, 78 p. 15¢ 
and 10c. 

Senate. Education and labor committee. national labor relations act and proposed 
amendments, hearings, 76th Cong. 8d sess, on... Washington: Govt. Ptg. Off., 
1940. pt. 24, 4685-4770 p. 15c. 

Violations of free speech and rights of labor, hearings... pts.. 47-51, 
p. 17207-19002. Washington’ Govt. Ptg. Off., 1940. 

Judiciary committee. Crime of lynching, hearings . . . on H. R. 801, to assure 
to persons within jurisdiction of every state due process of law and equal protec- 
tion of laws, and to prevent crime of lynching ... Washington: Govt. Ptg. Ofi., 
1940. 204 p. 20c. 

Tort claims against United States, hearings... Washington: Govt. Ptg. 
Off., 1940. 67 p. 10c. s 














Labor Department 


Immigration and naturalization service. Our constitution and government, lessons 
on constitution and government of United States for use in publie schools, by 
candidates for citizenship; prepared by Catheryn Seckler-Hudson. Washington: 
Govt. Ptg. Off., 1940. 400 p. 50c. 

Women’s bureau. Legal status of women in the United States, January 1, 1938. 
Report for West Virginia; by Sara L. Buchanan, assisted by Mary Loretta Sul- 
livan. Washington: Govt. Ptg. Off., 1940. 15 p. 5c. 


Library of Congress 


Bibliography division. The following bibliographies have been issued recently: 
Bankruptcy in the United States. 1940. 48 p. Bill of rights. 1940. 21 p. Constitu- 
tion of the United States. 1940. 50 p. District of Columbia, Politics and govern- 
ment in District of Columbia, with special reference to suffrage. 1940. 14 p. 
Lynching and lynch law. 1940. 16 p. Presidential term. 1940. vp. [about 36 pages 
in all]. Real estate business. 1940. 22 p. St. Lawrence navigation and power proj- 
ect. 1940. 11 p. 


Mixed Claims Commission, United States and Germany 


Opinions and decisions in the sabotage claims handed down June 15, 1939, and 
October 30, 1939, and appendix. Washington: Gévt. Ptg. Of., 1940. 324—xxx p. 
40e. 

1938 supplement to the code of federal regulations . . . June~Dec. 31, 1938, in- 
cluding executive orders and presidential proclamations in full text. Washington: 
Govt. Ptg. Off., 1940. 1596 p. tables. 


Navy Department 


Naval war college. International law situations, with solutions and notes, 1938; 
by Payson Sibley Wild, Jr. Washington: Govt. Ptg. Off., 1940. 178 p. 25c. 


Pan American Union 


Inter-American highlights, 1890-1940. Washington: Govt. Ptg. Off., 1940. 55 p. 
illus. f 
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Law and treaty series: Decrees and regulations on neutrality . . . Supplement no. 
1. Washington: Pan American Union, 1940. 70 p. [mim.] 
Pan American Day, April 14: International law and international peace in the 
Americas, by William Sanders. Washington: Pan American Union, 1940. 20 p. 
[mim.] Fifty years of the Library of the Pan American Union, 1890-1940, by 
Charles E. Babcock. Washington: Pan American Union, 1940, 9 p. [mim.] The 
Pan American conferences, 1890-1940. by William Manger. Washington: Pan 
American Union, 1940. 7 p. [mim.] Contributions to the intellectual life of the 
Western hemisphere. Washington: Pan American Union, 1940, vp. {mim.] 
The Pan American Union and the Pan American conferences, by L. S. Rowe. 
Washington: Pan American Union, 1940. 18 p. illus. 

2 $ 


State Department 
Territorial papers of United States: v. 7, Territory of Indiana, 1800-1810; comp. 
and ed. by Clarence Edwin Carter. Washington: Govt. Ptg. Off., 1939. 784 p. 
$2.00. 
Same, v. 8, Territory of Indiana, 1810-1816 . . . 486 p. $1.50. 
e 


STATE AND TERRITORIAL 


ARIZONA 


Dept. of library and archives. Legislative bureau. Grand and petit juries in the 
United States. Phoenix, 1940. 27 p. (mim.) 


CALIFORNIA 
Dept. of finance. The financial problem of California state government, 1939-41 
biennium .. . Sacramento, 1939. 11 p. 
University of California, Berkeley. Bureau of administration. Sources for the study 
of federal administration. Prepared by Dorothy Campbell Culver, Berkeley. 
1940, 26 p. (mim.) ; 
State liquor control administration, a statutory analysis. Prepared by 
Dorothy Campbell |Culver . . . and Jack E. Thomas. Berkeley, 1940. 80 p. (mim.) 
University at Los Angeles. Internship training for the public service in Los Angeles 
county, by George W. Bemis. Los Angeles, 1939, 46 p. (mim.) 





COLORADO 
Legislative reference office. The initiative and referendum in Colorado, a survey. 
Denver, 1939. 26 p. 


FLORIDA : 
State planning board. Munictpal government in Florida. Volume I, Report of the 
state and local government survey, WPA O. P. 465-35-3-66, November, 1939. 
Tallahassee, 1939. 213 p. (mim.) 


GEORGIA 
University of Georgia, Athens, Institute for the study of Georgia problems. Conditions 
in the Milledgeville state hospital, a study of mental disorders as a publie health 
problem in Georgia, by J. E. Greene and J. S. Jacob. Athens, 1939. 38 p. 


ILLINOIS : 
Legislative council. Research department. Installment payment of current property 
taxes. Springfield, 1940. 15 p. (mim.) Administration of relief in Illinois. Spring- 
field, 1940. 40 p. (mim.) Considerations involved in the adoption of selected 
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property tax dates. Springfield, 1939. 17 p. (mim.) Factors involved in pension 
legislation for governmental employees in Illinois. Springfield, 1940. 43 p. (mim.) 


LOUISIANA 
State university, Dept. of archives. Judicial and congressional district boundary 


law in Louisiana. Prepared by the Louisiana historical records survey project 
... WPA... New Orleans, Dept. of Archives, L.8.U., 1939. 90 numb. (mim.) 


MICHIGAN 


University of Michigan. Dept. of government. State tax administration. Ann Arbor, 
1939. 18 p. 


NEBRASKA 


University of Nebraska, Lincoln. Extension division. A course in elementary civics, 
by R. H. Knapp ... and Lucius W. Dye... Lincoln, Neb., 1939. 99 p. (mim.) 


NEW YORK 


Commission on extension of the civil service. First report ... submitted March 15, 
1940, Albany, 1940. 19 p. 

Governor. Public papers of Franklin D. Roosevelt, 48th governor, second term, 
1982, Albany, 1939. 712 p. 

State planning council. Local planning and zoning powers and procedures in the 
state of New York... Albany, 1939. 91 p. 

(City) planning commission. Report and resolution, amending the building zone 
resolution, May 29, 1940. 40 p. (This has aroused a great deal of opposition on the 
part of real estate boards, garage and filling station owners, and others who charge 
that it is retroactive legislation in derogation of vested rights.) 


OREGON 


University of Oregon, Eugene. Bureau of municipal research and service. Compara- 
tive tax rates in Oregon cities, 1940. Eugene, 9 p. (mim.) 


PENNSYLVANIA $ 


(Pittsburgh) Civil service commission. Acts of assembly and rules governing “the 
civil service. Pittsburgh, 1940. 61 p. 


PHILIPPINES 


President. Peace and social and economic security. of nations. Speech by... 
Manuel L. Quezon... Manila, 1939. 40 p. 


PUERTO RICO 


Hotos centenary commission. The commission published the complete works of 
Sr. de Hotos, in 20 volumes. Volume V is Madre isla. (Campaña politica por 
Puerto Rico, 1898-1903. Habana, Cuba, Cultural, S.A., 1939. 862 p. Volume XV 
is Lecciones de derecho constitucional . . . 441 p. 


VIRGINIA 


Commission of county government. Report of the Virginia commission on county 
government... Richmond, 1940. 199 p, 

League of Virginia municipalities. Tax collection system used for real estate and 
personal property in Virginia municipalities. Richmond, 1940. 8 p. (miim.) 25c. 
University of Virginia, University. Bureau of public administration. Manager 
government in Albemarle county, Virginia, by Edward Overman. University, 
1940. 163 p. (mim.) 
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WASHINGTON 


State planning council. Five years of planning, Washington state planning council, 
1934-39 . . . Olympia, 1939. 33 p. (mim.) 


WISCONSIN 
League of Wisconsin municipalities. Powers and duties of mayors in Wisconsin 
cities: a summary of Wisconsin statutory requirements. Madison, 1940. 13 p. 
(mim.) 75c. 


FOREIGN AND INTERNATIONAL 


FRANCE 

French Information Center, Inc. The French Information Center has distributed 
a great deal of material on the European War, for the most part in the form of 
speeches of Government officials. Examples are: Rationing, a war weapon, by 
Paul Reynaud; Text of the address delivered by Ronald Campbell, British Am- 
bassador to France... ; France of tomorrow, by Jean Giraudoux; and many 
others. A great deal of mimeographed matter, also, has been issued from the 
Center’s offices in Rockefeller Center, New York. 


GERMANY 


Auswärtiges amt. The German white paper. Full text of the Polish documents 
issued by the Berlin Foreign office. Berlin, ¢.1940. 
Polish documents relative to the origin of the war. First series. Berlin, 





1940. 





Polish acts of atrocity against the German minority in Poland... by 
Hands Schadewaldt. Berlin, 1940. 259 p. Same, 2d revised edition, 1940. 311 p. 
(Also issued under imprint of German Library of Information, New York.) 
Pictorial report on Polish atrocities, Berlin, 1940. 63 p. illus. 

(Under the auspices of the Foreign office, there was begun on March 15, 
1939 a periodical called ‘“Berlin-Rom-Tokio; Monatsschrift ftir die Vertiefung 
der kulturellen beziehlingen der vélker der weltpolitischen dreiecks. The latest 
number seen was for November 15, 1939, and it is believed that publication has 
ceased.) 








GREAT BRITAIN 
Office of parliamentary counsel. Defence regulations ... London, M. H. S. O., 
1940. 167 p. 
(The British Library of Information, New York, sends out free printed copies of 
speeches of various ministers relating to the war; also addresses of Lord Lothian, 
British ambassador to the finited States.) 


GREECE 
Minister of Justice. Hellenic institute of international and foreign law. Statutes. 
Athens, National Stationery Office, 1940. 11 p. Objects: To promote scientific 
research on international and foreign law, particularly on matters concerning 
juridical questions relating to Greek affairs within and without the borders of 
Greece... 


NETHERLANDS _ 


Ministry of Foreign Affairs. Netherlands orange book. Summary of the principal 
matters dealt with by the ministry of foreign affairs in connection with the state 
of war up till November, 1939, and suitable for publication. Leyden, 1940. 31 p. 
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Overzicht van de voornaamste in verband met den Oorlogstoestand door 
het Ministerie van buitenlandsche zaken behandelde en voor openbaarmaking 
geschikte aangelegenheden, November 1939—April 1940. ’s-Gravenhage, 1940, 53 p. 


URUGUAY 


Ministerio de Relaciones Exteriores. Antecedentes relativos al hundimimiento del 
acorazado “Admiral Graf Spee” y a la internacion del barco mercante “Tacoma.” 
Montevideo, El Siglo Ilustrado, 1940. 90 p. 

Uruguayan blue book. The documents relating to the sinking of the 
Admiral Graf Spee and the internment of the merchant vessel Tacoma. Monte- 
video, 1940, j 





FOREIGN POLICY ASSOCIATION 


` The Foreign Policy Association has begun the publication of a fortnightly publica- 
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The new 4th Edition, 
revised, of Young’s 


THE NEW 
AMERICAN GOVERNMENT 
AND ITS WORK 


This text, already noted for its ability to “put before the student the relations of government to 
business and social life in an original and exceedingly effective way,” now gives a complete pic- 
ture of American government as it functions in the lives of its citizens today. There are especially 
effective discussions in the new edition on the administrative aspects of government, on the 
rights of the individual citizen, and on the conflicting points of view on current governmental 
legislation and policies. Published. $4.00. 


The new Seven-in-One Volume 
THE GOVERNMENTS OF 
CONTINENTAL EUROPE 
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* ments. The largest assortment of maps ever collected in a text on European government, all 
completely up to date, are included, Ready in early September. $4.50 (probable). 
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By Mathews and Berdahl 
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textbook on American government and politics, Ready in September. $4.00 (probable). 
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| Outstanding New Mela Hel look 


THE BRITISH UNEMPLOYMENT ASSISTANCE BOARD. ‘A Case Study i in| 
Administrative Autonomy 


t 
By Joun D. Mitrert, Social Science Research Council. 300 pages, 5% x 8. $3.00. 





In this book the author presents a significant commentary upon contemporary constitu- 
tional and administrative organization for the relief of the industrially’ unemployed in the 
United Kingdom. This study of the Unemployment Assistance Board will help the student ' 
to answer the important question: to what extent can the instrumentalities of government 
be freed from the ordinary constitutional methods of enforcing political responsibility and | 
a democratic government still be preserved ? 


ELEMENTS OF INTERNATIONAL RELATIONS 


By FREDERICK A. MIDDLEBUSH and Cursney Hix, University of Missouri. 498 pages, | 
6x 9. $3.25. 


Written from the standpoint of the beginning student, this short, concise text is designed for 
the elementary course in world politics. The treatment is clear, well balanced, and impartial, 
and the authors follow the present trend toward relating economics and political science. 
After outlining the historical background, the book discusses the multi-state system, na- 
tional foreign policy, international organization, competition and co-operation, national 
security, and international disputes. 





JURISPRUDENCE a 
By Encar BODENHEIMER. 346 pages, 6 x 9. $3.50. sa 


This book is intended to introduce the student to the general nature and character of the law 
as an agency of social control. The author discusses the problem of Jaw in the light of 
recent world events, laying particular emphasis on the struggle between constitutionalism 
and totalitarianism which is going on in the world today. The book pays special attention to 
the most recent theories of jurisprudence: the racial interpretation of law, the Marxian 
view, the institutional theory in France, and legal realism in America. 
° 
THE AMERICAN CONSTITUTIONAL SYSTEM. New second edition 
By Jonn M. Matuews, University of Illinois. 511 pages, 6 x 9. $4.00. 

Following the general organization which proved so successful in the first edition, the 
present revision gives a thorough, comprehensive picture of the constitutional system of 
the United States in all its aspects. Adequate attention is given to both legal and govern- 
mental phases. Not only has all material been revised in the light of the latest develop- 


ments, but a considerable amount of new material has been added to cover recent Supreme 
Court decisions. 


Send for copies on approval 


McGRAW-HILL BOOK COMPANY, Inc. 
330 West 42nd Street New York, N.Y. 
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THE DEMISE OF: THE FRENCH 
CONSTITUTION OF 1875 


k KÄRE LOEWENSTEIN 
Amherst College 





French pouatieuuional -theoty, on the basis of extensive national 
experience, - distinguishes. -between revolutions from below—ele- 
mentary ground-swells.among the masses which sweep irresistibly 
over the nation and, destioy all constitutional obstacles—on the 
one hand, and revolutions from above, by coup d'état of a consti- 
tuted organ, either a-legislative body or a governmental agency, on 
the other hand. In; the latter case, an effort is made to connect the 
new régime with, the preceding order by what constitutional ropes, 
or even threads, Bre still available. This habit has created, in spite 
of frequent upheavals i in the first half of French constitutional life 
since 1789, a střong sense of constitutional tradition and legal con- 
servatism. . 

The events of July, 1940, may amount to a full-fledged revolu- 
tion, but.not a revolution in the common sense of the word, that is, 
a ground-swell rising from below. When France adopted the au- 
thoritarian form of government, no fascist mass party, today the 
indispensable prerequisite of popular upheavals, was in existence. 
It was a coup d’état from above, a deliberate act of the defeated 
military leaders and their political advisers—in short, a skillfully 
engineered political stratagem. The politicians among the group 
must have been well aware of the character of the Constitution as 
the supreme law of the land, capable of being abrogated only by a 
legislative act of equal rank.t The men who carried France into fas- 


1 See A. Esmein and H. Nézard, Eléments du droit constitutionnel (7th ed., Paris, 
1921), Vol. I, p. 597: “La constitution écrite étant une loi et même une loi supérieure et 
même immuable, ne devait jamais pouvoir être abrogée que par une nouvelle lot constitu- 
tionnelle, rendue dans la forme voulue.” 
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cism are lawyers and soldiers of the old régime inured to democratic 
legality and remote from the supine disregard for constitutional 
forms inherent in genuine revolutionaries. To most of the parlia- 
‘mentary representatives, observance of legal forms was congenital. 
Even if some members of the Chamber and Senate had fascist lean- 
ings—and they were relatively few—the majority were men whose 
political careers had progressed in the climate of democratic and 
constitutional government. Even if they were thrown off balance by 
the stunning events of defeat and surrender, they were unable to 
forsake their past. Adoption of fascism as a style of government 
was imposed upon them by what they believed to be necessity and 
the will of the victors. Possibly a good deal of realistic calculation 
entered into their resolve, at least subconsciously, that conformity 
with Italian political practices might prepare the road to a future 
Latin bloc, as a counterweight of Nazi control in new Europe. 
Moreover, no new leaders were taking it upon themselves to con- 
vert France to fascism. In the German Reichstag of 1933, no less 
than 296 Nazi members, all fanatically devoted to the Fuehrer prin- 
ciple, constituted the militant spearhead of a vast revolutionary 
movement. But no avowed fascist party sat in the French legisla- 
` tive assemblies, elected as far back as 1936, when fascism in France 
seemed to have hardly any chance, in spite of the Croix de Feu and 
M. Doriot. 

Finally, a fascist revolution needs a fascist leader. The charisma 
of true leadership, from whatever roots it may spring, was conspicu- 
ous by its absence in this quaint “revolution.” The French, once 
they shall have recovered their national quality of self-irony and 
introspection, will be the last to contend that the mantle of Caesar 
flows easily from the stooped shoulders of an octogenarian general, 
or from those of a sly politician. When France needed a Gambetta 
(Georges Mandel seems to have been cut for that rôle), she found 
only her Hindenburg in the person of Marshal Pétain, mummified 
in the prestige of Verdun; whereas M. Laval is at best the von 
Papen of the French fascist era, the stirrup-holder for the coming 
man on horseback. 

These observations—and they could be multiplied—help to 
explain why the transformation of democratic France into an 
authoritarian state followed the traditional procedure of constitu- 
tional revision prescribed by the constitution of 1875. It is justifi- 
able, therefore, to comment on the events in the light of French 
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republican constitutional law and constitutional jurisprudence, fit- 
ting the facts into the existing frame of the constitutional order.? 

1. Previous Amendment of the Constitution of 1875. It is common 
knowledge that the constitution of 1875 is not a single document, 
but rather a series of lots constitutionnelles,? supplemented by what 
French constitutional jurisprudence calls “organic laws’’—that 
is, statutes concerning constitutional arrangements though not 
sheltered by the superior sanctity of the lois constitutionnelles prop- 
er, and hence amendable by the process of ordinary legislation. 
It is also common knowledge that the constitution as enacted in 
1875 after prolonged debates was considered only as an emergency 
solution, in due course to be replaced by a more elaborate, better 
drafted, and more homogeneously conceived instrument. In spite 
of its admittedly transitory character, only three amendments were 
added to the constitution during sixty-five years.4 In 1879, by re- 
pealing the clause which made Versailles the obligatory seat of the 
government, the way was cleared for transferring the government to 
Paris. A more comprehensive constitutional reform occurred in 
1884, when, in addition to other minor changes, the institution of 
life senators was abolished. Moreover, the immutability of the re- 
publican form of government was inscribed into the constitution. 
Finally, an amendment of August 30, 1926, stabilized the French 
currency by providing for an autonomous department of the treas- 
ury for the debts, to which certain revenues were assigned beyond 
„the reach of Parliament. Poincaré resorted to the exceptional meth- 
od of constitutional amendment in a merely budgetary matter 
only for the psychological purpose of restoring confidence. 

As a matter of record, the French have been very reticent in us- 
ing the amending powers—more so than any other country in a 

2 In absence of official source materials, newspaper reports must be relied upon. 
Of particular value has been the information drawn from the Neue Zurcher Zeitung 
and the semi-official organ of the Vichy government, Le Petit Dauphinois. Their 
accuracy cannot be verified and has, therefore, to be assumed. But even on this 
tentative basis, discussion of the subject seems worth while. French constitutional 
doctrine is evolved from a number of the most authoritative treatises on French 
constitutional law. 

3 Laws of Feb. 24, 1875 (obsolete with the exception of Arts. 8 and 9); of February 
25, 1875; of June 21, 1879 (of only secondary importance); of Aug. 14, 1884 (the latter 
added only a new clause to the law of Feb. 25, 1875), but “‘de-constitutionalized”’ a 
number of others. 


4 See M. Deslandres, Histoire constitutionnelle de la France, Vol. III: L’avéne- 
ment de la Troisième République; la Constitution de 1875 (Paris, 1937), p. 513 ff. 


870 THE AMERICAN POLITICAL SCIENCE REVIEW 


similarly extended period. Not a few proposals for constitutional 
reform submitted to one or the other of the Chambers was pigeon- 
holed in the committees or rejected. The constitution of 1875 was 
practically the same when abolished as when enacted, with the ex- 
ception of changes in the composition of the Senate. As in other 
states, constitutional progress took to the more subtle ways of con- 
stitutional conventions. The intrinsic reason for this conservativism 
among a people reputed as fickle was the fact that the Senate, out- 
numbered in the National Assembly, was naturally reluctant to 
entertain proposals of revision. ‘The rareness of constitutional 
-amendments testifies both to the sense of political balance of the 
French and to the sanity of the frame of government under the 
~” Third Republic. 

Nobody, however, would deny that the French political system 
needed reform. The last effort for constitutional revision, under- 
taken by Gaston Doumergue in 1934, after the Sixth of February, 
was aimed at strengthening the powers of the executive by redeem- 
ing for the président du conseil (prime minster) the right of dissolu- 
tion of the Chamber, deemed obsolete since the Seize Mai, and by 
depriving Parliament of the right to decree new expenditures. Both 
proposals constituted an approximation to British parliamentarism. 
But the French people, twice bitten and thrice shy, refused to agree 
to what appeared the opening wedge for a return of governement 
personnel. š 

It would be beyond the scope of this discussion to support the 
thesis that the disintegration of the Third Republic, observed by 
many during the last decade, was much more apparent than real. 
Shifty cabinets, generally taken as symbols of parliamentary chaos 
and political dry rot, were offset to a large extent by the extreme 
stability of the administration. As in Germany before 1918, the col- 
lapse of the Third Republic appears much more as a breakdown of 
the military caste, dragging down with it the morale of the nation, 
than as resulting from inadequacy of constitutional arrangements. 

2. Constitutional Amendment and Representative Government. 
That the Third Republic was a representative and not a crypto- 
plebiscitary democraċy is demonstrated by the fact that the sover- 
eignty of the legislative bodies was not tempered by the require- 
ment of popular participation in the revision process,’ not even in 


5 See Joseph-Barthélemy and Paul Duez, Traité de droit constitutionnel (Paris, 
1933), p. 887. 
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the indirect form of making the revision an issue in the preceding 
electoral campaign, as is a constitutional convention in Britain and 
in other countries in which parliamentary dissolution functions. In 
this respect, as in numerous others, the French political system 
was much less democratic than others, particularly of the ultra- 
democratic type en vogue after the first World War. But when the 
constitution was drafted in 1875 the tradition of the Liberals in the 
Assembly did not call for popular participation, the plebiscite being 
remembered bitterly as a device of Caesarism. The Monarchists 
considered the document as in any case only a stop-gap before the 
return to monarchy. When the constitution had consolidated itself, 
against hopes and expectations of both factions, no reason existed 
for quieta movere. Changes in amendment procedure were advocated 
sporadically, particularly during and after the last war;® bût de- 
mands for a genuine Constituent Assembly in accordance with 
French revolutionary tradition found no general favor. 

3. The Legality of Revolution. It is axiomatic in French constitu- 
tional jurisprudence’ that a revolution is a legally recognized pro- 
cedure for abrogating an existing constitution. As a matter of fact, 
almost all preceding French constitutions were terminated by revo- 
lutionary process. It is of record that not a single one of the nine 
constitutions since 1789 has been abrogated or replaced in the man- 
ner prescribed by the instrument itself. The constitution of 1875 
is the first of its kind to be terminated in full conformity with the 
constitutional procedure intended when enacted. . 

This is perhaps the most perplexing phenomenon of the ‘‘revolu- 
tion” of 1940. As yet, we are unable to interpret it correctly. Has the 
French nation aged and its customary and almost proverbial revo- 
lutionary élan subsided? One is drawn to the conclusion that the 
change of régime was more a cold-blooded act perpetrated by those 
in authority than a result of emotional forces beyond control under- 
lying all previous French revolutions. Perhaps in this technological 
age also the revolutionary process has become stereotyped and 
mechanized. The blueprint for a transition from constitutional to 
authoritarian government has been applied in our time with equal 
ease to so divergent political organizations as those of Italy, Ger- 

8 See A. Esmein and H. Nézard, Eléments du droit constitutionnel (Tth ed., Paris, 
1921), Vol. II, p. 510; A. Tardieu, La révolution à refaire (Paris, 1932); M. Ordinaire, 


La révision de la constitution (Paris, 1934); and many others. 
7 Joseph-Barthélemy, op. cit., p. 227; Esmein, op. cit., Vol. I, p. 579 ff. 
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many, Austria, Spain, Poland, and Portugal. For once, defeated 
France, the political laboratory of the world, seems to have fol- 
lowed only a well-established pattern without contributing much 
of her own. 

4, The Constitutional Basis of the (First) Cabinet of Marshal Pé- 
tain. Before discussing the constitutional revision of July, 1940, the 
question has to be answered—raised in England and America—of 
whether the Pétain cabinet which on June 16 succeeded the cabinet 
of M. Reynaud is to be regarded as the constitutional government 
of France. It has been averred that the Pétain government was 
never approved by the French Parliament, which, owing to the dis- 
orderly conditions after the retreat from Tours, could not be con- 
vened at the seat of the government in Bordeaux. Since France at 
that time was still under parliamentary government, the Pétain 
cabinet, it is said, had not title to govern, and hence could neither 

‘ask for and conclude an armistice nor summon a National Assem- 
bly at Vichy. All its actions, indeed, were tainted with illegality. 

These allegations can scarcely be upheld under French public 
law. We are not yet in possession of all relevant facts, but it appears 
that after M. Reynaud’s resignation, caused by internal dissensions 
within his cabinet over the continuation of the war, the president 
of the Republic, M. Lebrun, appointed Marshal Pétain as président 
du conseil, as was, by virtue of the constitution, as well as under the 
political custom of the Third Republic, his privilege and duty.’ 
After Marshal Pétain had been appointed and the other members 
of his cabinet sworn in, the government was properly constituted 
and did not need the approval of Parliament. On the other hand, 
the cabinet did not succeed automatically to the full powers previ- 
ously granted by statute to the Reynaud cabinet. These expired 
with Reynaud’s resignation, and new full powers were not granted. 
It can definitely be stated that many acts undertaken by the Pé- 
tain government, unless authorized by existing statutes, were il- 
legal. 

b But when Parliament was reconvened in Vichy on July 9, it did 
not use the weapons at its disposal for dealing with unconstitu- 
tional acts of a government by invoking political responsibility. 
None of the instruments of political control over the government 


8 Joseph-Barthélemy, op. cit., p. 634; H. Finer, The Theory and Practice of Mod- 
ern Government (London, 19382), Vol. II, p. 1137 ff. 
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was applied; no member seems to have questioned officially the 
standing and the jurisdiction of the Pétain cabinet. The proper 
method would have been a parliamentary interpellation, ending 
with a vote expressing the opinion of the Chamber of Deputies on 
the ordre du jour.® No vote of confidence or no confidence was cast; 
nor did the Chamber refuse to accept the government’s proposal 
for constitutional reform. Rejection of an important government 
proposal also implies expression of non-confidence; in the words of 
Clémenceau, ‘‘la question de confiance est constamment posée.” Fail- 
ure of Parliament to proceed against the cabinet of Marshal Pétain 
by a vote of no confidence, or by a similar action of political dis- 
approval, amounts to parliamentary ratification of past policies 
and actions of the government.” The fact that the Chambers en- 
tered upon discussion of the proposed constitutional revisio with- 
out availing themselves of the right of political control and its at- 
tendant sanctions proves irrefutably that the Pétain cabinet was 
considered by Parliament as the legally constituted government of 
France and not as only a gouvernement de fait. 

This statement refers, however, only to the preliminary meeting 
of the Chambers, held in preparation for the joint meeting as Na- 
tional Assembly. The latter, once convened, acts as a strictly spe- 
cialized organ whose exclusive task is that of constitutional amend- 
ment. During its session it cannot govern the country, nor can it 
exercise the instrumentalities of political control, such as a vote of 
no confidence.!° . 


® Joseph-Barthélemy, op. cit., p. 694 ff; Emil Giraud, Le pouvoir éxécutif dans les 
démocraties d’ Europe et d’ Amérique (Paris, 1938), p. 226 ff. 

% What has been said in the text with reference to the implicit ratification, by 
the Chambers, of possibly unconstitutional previous acts of the Pétain government 
applies as well to actually committed or alleged violations of the constitution by 
M. Daladier and his colleagues who are at present under indictment before the 
Supréme Cour de Justice created by their successors. One of the main complaints is 
that the Government then in power failed or neglected to obtain the consent of the 
Chambers for the declaration of war as prescribed by Art. 9 of the constitutional 
statute of July 16, 1875. At no time after the outbreak of the war did Parliament 
invoke the political responsibility of the cabinet for the declaration of war; on the 
contrary, it voted repeatedly its confidence in the Government, thus demonstrating 
beyond doubt its complete solidarity with the actions and aims of the cabinet. In- 
cidentally, M. Lebrun, as president of the Republic, and therefore formally responsi- 
ble for the declaration of war, would be equally guilty of a violation of the constitu- 
tion, not to mention M. Bonnet, a member of the Daladier cabinet and today one 
of the most articulate critics of his former chief. 

1° Joseph-Barthélemy, op. cit., pp. 892-893. 
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5. “Total” and.“Partial”’ Revision. A constitutional instrument 
once enacted reckons with the stability, if not the permanency, of 
the order it sets out to establish. Although providing for the need 
of eventual modifications, no constitution can envisage directly the 
conditions and circumstances of its own termination. Yet for the 
sake of preserving orderly processes of transition it cannot neglect 
the incontestable fact that an organizational scheme, invented by 
mortals, is subject to the law of change. Resolved in terms of con- 
stitutional law, this situation covers a stock-in-trade of French 
political thought, namely, the distinction between révision totale, 
which affects the fundamentals of the constituted order, and ré- 
vision partielle, which, while leaving the fundamentals intact, in- 
volves details of constitutional change." Thus a constitutional 
amendment may imply changes of certain articles only; or the con- 
stitutional charter as a whole may be the object of constitutional 
reform, amounting to a revision instead of an amendment only. 
By force of the argument a majore ad minorem, it is legally possible 
to change the formal procedure of constitutional amendment it- 
self. 

Under French positive law, no obstacles to a total revision exist,“ 
with a possible exception (very controversial at that) of the re- 
publican form of government in Art. 8 of the law of February 25, 
1875, as amended by law of August 14, 1884. The French doctrine 
stems from the spirit of the framers, who did not expect their work 
to last; from explicit discussions in the National Assembly of 1871; 
from practice in connection with previous proposals dealt with by 
the Chambers, e.g., in 1925, when a project entailing a total re- 
vision was sent to the appropriate committee instead of being ruled 
out as unconstitutional; finally and most convincingly, from the 
very text of the constitution which in Art. 8, section 3, of the law 
of February 25, 1875, explicitly allows total revisions. All previous 


u This problem was discussed fully by the French National Assembly of 1789; 
see K. Loewenstein, Volk und Parlament nach der Staatsauffassung der franzoe~- 
sischen Nationalversammlung von 1789 (Munich, 1922), p. 306 ff. The identical 
situation was before the eyes of the constitutional lawyers in the last years of the 
Weimar Republic; see G. Anschuetz, Die Verfassung des deutschen Reichs (4th ed., 
Berlin, 1933), p. 404 ff; R. Thoma, in Anschuetz-Thoma, Handbuch des deutschen 
Staatsrechts (Tuebingen, 19380-1982), Vol. II, p. 153 ff. 

12 See Esmein, op. cit., Vol. II, p. 510. 

18 See Joseph-Barthélemy, op. cit., p. 889. M4 See infra p. 884. 

15 See Paul Cott, in Annales de I’ Assemblée Nationale, Vol. XXX, p. 421. 
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amendments were only partial revisions, or amendments in the spe- | 
cific sense of the Anglo-Saxon term. 

In 1940, however, there existed an entirely different situation. 
In conformity with the constitution, the two Chambers in their 
separate sessions decided in favor of a total revision, but left the 
content of the new constitutional order to be determined by the 
cabinet of Marshal Pétain. In the preliminary meeting on July 9, 
the Chambers were pushed by M. Laval to vote on the total revi- 
sion without debate.! The draft resolution on which the vote was 
taken reads: “The National Assembly gives full powers to the Gov- 
ernment of the Republic under the signature and authority of 
Marshal Pétain, President of the Council, in order to create, by 
one or several acts, the new constitution for the French state.” It 
is evident that under the prevailing authoritarian trend observance 
of the procedural formalities was little more than an empty gesture 
except for the need to preserve the constitutional decencies. The 
only hint as to the content of the new constitutional order is con- 
tained in the sentence: ‘‘The constitution must guarantee the rights 
of labor, family, and fatherland.” Even if these suggestions are 
considered as legal conditions, they are too vague to be more than 
programmatic. In other words, the National Assembly refrained 
from deciding the essentials of the new constitution itself; it trans- 
ferred the pouvoir constituant to the Government. Herein lies the 
most emphatic reversal of French constitutional law and political 
thought, in that the basis of the French state, the sovereignty of 
the people, proclaimed since Rousseau, Siéyés, and the French 
Revolution, was officially abandoned. Popular sovereignty, the 
pouvoir constituant of the whole nation, cannot be divorced from 
the people. Even Napoleon I and his nephew had preserved the 
semblance of popular sovereignty, at least outwardly. 

It may be asked whether the concept of the révision totale im- 
plied, according to constitutional jurisprudence, the right of the 
National Assembly to vote the Chambers, in their existing compo- 
sition and function, out of existence. It has been argued’ that the 
National Assembly is not in lieu of a genuine constituent assembly 
or convention, that it is only a constituted organ although en- 
dowed with the exercise of the pouvoir constituant, that, conse- 


16 New York Times, July 10, 1940. 
17 Joseph-Barthélemy, op. cit., p. 892 f. 
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quently, it cannot do everything it pleases—in particular, that it 
cannot wipe out the parliament and the government altogether. 
But this argument does not meet the essence of the concept of total 
revision. The constitutional limitations inherent in the function of 
the National Assembly are to be interpreted strictly: The National 
Assembly cannot touch legally the republican form of government, 
and it has no jurisdiction to govern in the place of the regular gov- 
ernmental agences or to enact ordinary statutes in the place of the 
legislative bodies; beyond that, it operates under no constitutional 
restrictions and may, thus, even decree its own abolition. More- 
over, neither government nor parliament is fully destroyed by the 
revision of 1940; they are merely modified and their mutual rela- 
tionship is changed—objectives well within the meaning of the 
notion of a révision totale. It must, therefore, be admitted that the 
National Assembly had jurisdiction to transform France from a 
democratic into a fascist state. 

6. The Constitutional Revision of July, 1940, in the Chambers. As 
is well known, the revision procedure falls into two distinct phases: 
(a) separate resolutions of the Chambers that a revision shall take 
place; (b) enactment of the revision by the Chambers joined to- 
gether as a National Assembly. As a rule, it is the Government that 
takes the initiative and submits the plan to each Chamber individ- 
ually; each Chamber decides on the issue individually. As on pre- 
vious occasions, these regulations were scrupulously observed in 
1940. The cabinet headed by Marshal Pétain, in which Laval and 
Marquet were the leading men, submitted a concrete proposal to 
each Chamber and each Chamber accepted it. The majorities 
amounted to veritable landslides: in the Chamber of Deputies, 
totaling 615 members, the division was 395 to 3; in the Senate, with 
314 members, it was 229 to 1.18 The Constitution prescribes ex- 
plicitly à la majorité absolĝe des voix; this implies that, as in the case 
of ordinary laws, a majority of those voting, not a majority of all 
members, has to vote in favor of the amendment. The procedures 
in the Chambers were thus fully constitutional. 

7. Adoption of the Reform by the National Assembly. For the sec- 
ond phase of the revision procedure, the National Assembly, it is 
prescribed that it shall meet in Versailles (Art. 3, section 2, of the 
law of July 22, 1879). Since this provision is contained in an ordi- 
nary statute, no violation was involved when the Assembly was 

18 New York Times, July 10, 1940. 
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convened in the theater of the Casino of Vichy instead of in the 
Hall of Mirrors in Versailles, which was still under German occu- 
pation. The rule that the chairman of the Senate convokes the Na- 
tional Assembly was also observed; and M. Jeanneney, as Senate 
president, acted as chairman of the National Assembly. 

The project had no very smooth sailing in the National Assem- 
bly, convened on July 10. It is significant that, at the insistence of 
some members, stenographic records of the proceedings had to be 
kept, because members either were anxious to establish an alibi or 
desired to place their opposition on record. After discussions which 
were reported as “stormy,” the revision was accepted by a vote of 
_ 569 to 80. An absolute majority being 467, the revision was thus 
passed in conformity with the constitution. Although the majority 
was far above the required minimum, the various controversies 
concerning the tabulation of votes, vacancies, abstentions, ete., 
cannot be altogether neglected. It was contended that the basis for 
computing the majority should not be the legal number of members 
of the National Assembly, but only those in actual exercise of their 
functions, thus omitting those who had resigned, died, or whose 
membership had been invalidated.'® If some seventy forfeited seats 
of the Communist party in both Senate and Chamber are deducted 
from the grand total of 919 legal members of the National Assem- 
bly, as seems justified because these members were no longer 
legally representatives, the minimum requirement for the adoption 
of a constitutional amendment becomes considerably lower and the 
majority in favor of the revision even more impressive. 

Only the stenographic record can reveal whether all members 
whose votes were counted were actually present when the ballot 
was taken. French parliamentary practice allows voting by proxy 
(vote des absentis par procuration) ,?° members present placing ballots 
for absent members in the box carried arotind by the huissiers. This 
very objectionable practice, a French singularity unknown in other 
parliamentary countries (and not to be confused with pairing), has 
been defended on the ground that members are frequently unable 
to leave their committee meetings for balloting in the plenary ses- 
sions. The danger of abuse is increased in that afterwards a member 
whose vote was cast by proxy is permitted to “rectify” the vote 


18 Joseph-Barthélemy, op. cit., p. 893; while Esmein, op. cit., Vol. II, p. 500, 
assumes the legal number of members as the basis for counting. 
20 Joseph-Barthélemy, op. cit., p. 556. 
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under the contention that his intention was misinterpreted.” It 
may even happen that several ballots will be placed in the box by 
different members for one of their absent colleagues (chargement 
des scrutins) ;? and thus the number of votes officially recorded 
does not necessarily correspond to the actual wishes of the mem- 
bers present and absent. 

It cannot be stated with certainty whether or not the vote on the 
constitutional revision on July 10, 1940, was vitiated by such de- 
fects. ‘‘Rectifications” scarcely occur in a country under incipient 
dictatorship. But such practices may explain the surprisingly large 
number of votes cast in favor of what has been aptly described as 
“assassinating the Third Republic and committing suicide at its 
corpse.” In particular, absentees may have been represented as 
voting in favor of the proposal. An indirect indication may be 
found in a report that about two-thirds of the members were 
present. The number of votes cast seems to indicate a higher quota 
of ballots. 

The number of actual abstentions seems to have been considera- 
ble. Some members were present in the hall during the voting, but 
refrained from voting; others had left the hall before the balloting 
began. Among the former were Reynaud and Chautemps, among 
the latter Herriot. The roll of honor of those who openly voted 
against the death sentence of the constitution of 1875 included 
Léon Blum, Paul-Boncour, Vincent Auriol, Senator Godard, and 
other Socialists. But no party had the courage to vote en bloc 
against the measure, as had been done at Berlin, under conditions 
much more threatening to the personal safety of dissenters, by the 
Social-Democratic party in the meeting of the Reichstag of March 
24, 1933, when the Enabling Act was carried by 441 against 94 
Socialist votes.” 

Another aspect deserves special attention. A number of mem- 
bers who had left France or, as their opponents claimed, had fled, 
were actually barred from participation in debates and balloting. 
Laval revealed in the meeting that they had been denied transpor- 
tation from French Morocco by the German-French armistice 


21 One remembers that this happened at the first vote of confidence for the 
cabinet of M. Reynaud on March 20, 1940, which had been carried at first only by 
a majority of one vote. . 22 Joseph-Barthélemy, op. cit., p. 557.. 

23 New York Times, July 11, 1940. 

2 K. Loewenstein, Hiiler’s Germany (New York, 1939), p. 15. 
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committee in Wiesbaden.” Among these were Daladier, Mandel, 
Yvon Delbos, César Campinchi, Jean Zay, Pierre Cot, and the in- 
fluential member of the Right, Henri de Kerillis: these protested 
by wire against their exclusion.” If the situation is correctly re- 
ported, it constitutes a serious restriction upon the constitutional- 
ity of the whole procedure, reminiscent of the enforced exclusion 
of all the Communist and some of the Social-Democratic members 
from the German Reichstag on March 24, 1933. Without being able 
to offer proof, it may safely be assumed that the persons involved 
would have voted against the constitutional revision, thus not only 
increasing the number of negative votes but also influencing, by 
their opposition, some or even many of the others. This conclusion 
gains some weight in view of the fact that while the number of 
“no” votes in the separate resolutions of the two Chambers was 
negligibly small (only four), they increased in the vote of the Na- 
tional Assembly to eighty. Even if it is possible, however, that 
pressure of dissentient members would have swelled the opposition, 
it is not likely that they could have turned the protesting minority 
into a rejecting majority. It is generally assumed that material or 
formal irregularities committed in the proceedings of the National 
Assembly do not constitute a ground for invalidating a resolution 
adopted, since there is no authority competent to decide the mat- 
ter.2” But it is manifestly a different thing if the entire proceedings 
as such are vitiated by illegal arrangements. Foy a country entering 
the legal no-man’s-land of totalitarian government, this problem 
is purely academic and may, for obvious reasons, not be discussed 
even in French doctoral dissertations. 

8. Immutability of the Republican Form of Government. The revi- 
sion of 1884 added to Art. 8 of the constitutional law of February 
25, 1875, the clause: “The republican form of government shall not 
be made the subject of a proposed revision of the constitution.” 


The implications of such an “intangible,” “immutable,” and ‘‘un- 


2 New York Times, July 12, 1940. 

% A dramatic incident occurred when these men were attacked by some mem- 
bers of the extreme Right. Both Jeanneney and Herriot defended them; Herriot 
stated that they had left the country with the consent of the Pétain government and 
on a ship assigned to them by the authorities, and added that he had tried in vain to 
obtain permission for their return in time for the meeting of the National Assembly. 
In the meantime it has been reported that on July 23, 1940, they were deprived of 
their citizenship because they had “fled” from France in her critical hour. 

27 See Esmein, op. cit., Vol. II, p. 507 ff. 
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amendable” clause of a constitution have ever since been the sub- 
ject of much juridical speculation.*® Insertion of the clause at that 
time was clearly intended as a legal bar to monarchical restoration. 
In its original meaning, the clause was beyond dispute. It was the 
logical consequence of the Seize Mai and the subsequent consolida- 
tion of the Republic. Viewed in the light of past years, it was a su- 
perfluous precaution, because in the meantime the Republic had 
entrenched itself in the hearts of the people. At no time did any of 
the pretenders have the slightest chance of success.”® 

Yet in the year 1940, after the world has witnessed the establish- 
ment of one-man government much more unlimited than absolute 
monarchy ever was before 1789, one may well raise the question of 
whether the transition of France from a “republican” to a totali- 
tarian and dictatorial form of government is not in conflict with the 
explicit exclusion of the republican structure of the state from the 
scope of constitutional amendment. To anticipate the answer: 
Juridically, totalitarian government is not incompatible with what 
is called the republican form of government. 

French public law alone does not provide the key to the solution. 
One must project the problem on the background of comparative 
constitutional law. Historically, as demonstrated by the constitu- 
tional history of another republic, the United States, the definition 
of “republican government’ is determined by its opposite, that is, 
“monarchical government.” The guarantee of a republican form of 
government: for the states was contained in the Virginia plan, com- 
monly attributed to Madison and presented to the Philadelphia 
Convention by Randolph on May 29, 1787; and it passed into 
Article IV of the Constitution of 1787. Clearly, it was aimed at 
monarchical government and at nothing else. The problem repeat- 
edly appeared later on in American constitutional controversies, 
but the Supreme Court consistently declined to define what the 
clause meant; whenever it came under fire, the Court, by labelling 
the issue a “political question,” evaded a decision as beyond its 
jurisdiction and belonging to the political departments of the 


28 See the enumeration of similar clauses, which are rather frequent, by Joseph- 
Barthélemy, op. cit., p. 179. 

23 At the outbreak of the war, the French government declined politely and firmly 
the offer of the Count of Paris to serve in the French army. 

30 See M. Farrand, The Records of the Federal Convention (New Haven, 1911), 
Vol. I, p. 20 ff. 
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federal government." In this country, a precise definition of repub- 
lcan government has never been announced officially. Even to- 
day, when not the remotest chance of a monarchical restoration 
exists, we operate still with the obsolete conception of 1789. The 
constitutional guarantee of the republican form of government for 
the states is devoid of real meaning, as demonstrated by the virtual 
dictatorship of Huey Long in Louisiana; nobody thought to assail 
his régime on the ground of being in violation of the federal consti- 
tution. The issue may well become in this country one fraught with 
vital political implications. A short time’ ago, an influential group 
of business-men advocated, with specious historical arguments, 
substituting for the term “democracy” that of “republic,” with the 
sousentendu that while democracy obviously is identical with popu- 
lar government, a republic may be compatible with authoritarian 
rule. 

A clause similar to that of the French constitution is found in 
Art. 6 of the federal constitution of the Swiss Confederation, dating 
from May 29, 1874. But in Switzerland the underlying concept of 
a republic is that the supreme will of the state is formed, not by a 


31 See Luther v. Borden, 7 How. 1 (1849); Texas v. White, 7 Wall 700 (1869); 
Pacific Telephone and Telegraph Co. v. State of Oregon, 223 U. S. 118 (1912). The 
last-mentioned decision is particularly pertinent because the introduction of the 
ultra-democratic devices of initiative and referendum in the state of Oregon was 
held by the plaintiffs to be inconsistent with the republican-representative character 
of government guaranteed to the states. See Oliver P.» Field, “The Doctrine of 
Political Questions in the Federal Courts, 8 Minn. Law Rev.-(1924) 485 ff; ¢f. G. 
Post, The Supreme Court and Political Questions (Baltimore, 1936), p. 15 ff, 103 ff, 
107 ff, 125 ff. 

32 A. N. Holcombe, State Government in the United States (New York, 1936), p. 41, 
describes a republican government as one which recognizes the will of the people as 
the ultimate source of authority and which implies interpretation and execution of 
this will of the people by responsible agents acting under the forms of law. This 
corresponds to a working definition of democracy which, as it is well known, is com- 
patible with constitutional monarchy. Moreover, the definition neglects the incon- 
testable historical fact that there have existed class republics (aristocratic and oli- 
garchic), and republics with corporative ruling organs. See G. Jellinek, Allgemeine 
Staatslehre (3rd ed., Berlin, 1922), p. 710 ff; H. von Treitschke, Politik (Leipzig, 1918), 
Vol. II, pp. 206 ff, 250 ff. 

33 “The cantons are required to demand from the Confederation its guarantee of 
their constitutions. This guarantee must be accorded, provided... that they in- 
sure the exercise of political rights according to republican [representative or demo- 
cratic] forms.” The clause was inserted in the constitution of September 12, 1848, 
with reference to the canton of Neuchatel, whose nominal head was a Hohenzollern. 
See Fritz Fleiner, Schweizerisches Bundesstaatsrecht (Tuebingen, 1923), p. 57, note 10, 
and p. 16. 
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single person, but by a plurality of persons, and it is defined and 
qualified in the constitutional document itself by explicit reference 
to representative and democratic forms which guarantee the exer- 
cise of the rights of the people. Only representative and democratic 
institutions make a state “republican.” 

In France, no such official definition of the term “republican” is 
available. At the time of its adoption, the clause clearly meant the 
exclusion of the opposite, that is, the monarchical form of govern- 
ment. The problem, hence, becomes one of defining “monarchy.” 
Here we encounter one of the most controversial questions of con- 
stitutional theory of all times. Monarchy has been defined and cir- 
cumscribed appropriately as a government in which “the supreme 
title to ruling powers belongs to a single person (or several persons) 
who rile the state by one physical will, a will which is legally not 
derived from any other will.’’*4 In the light of liberal nomenclature 
from which the term derives its historical validity in the American, 
Swiss and French constitutional setting, a monarchy is the dynastic 
—not necessarily hereditary—sovereignty of a prince or ruler, ex- 
ercising his powers by the grace of God or of the people. Although 
one may note among French constitutional lawyers an occasional 
tendency toward identification of republican and democratic gov- 
ernment as historically justified, the constitutional provision by 
itself does not contain that amplification and qualification of the 
term “republic” or “republican” which has become customary in 
many post-war constitutions; e.g., Art. 1 of the Weimar constitu- 
tion of 1919 states in paragraph 1 that “the Reich is a republic,” 
while qualifying the statement in the following paragraph 2: Alle 
Staatsgewalt geht vom Volke aus.** Consequently, in the absence of 
such a qualifying definition, the French clause remains what it was 
from the beginning, namely, the prohibition of monarchy and noth- 
ing else. 

Obviously this does not settle the problem. What, precisely, is 
the difference between monarchy and one-man dictatorial rule? 
Hitler in Germany is Fuehrer for life; so is Franco in Spain as cau- 
dillo; so was Mustapha Kemal in Turkey as president. To be sure, 


u“ Jellinek, op. cit., p. 669 ff. % See Joseph-Barthélemy, op. cit., p. 60. 

-2 Similar provisions are found in the Austrian constitution of 1920, Art. 1; 
Constitutional Charter of Czechoslovakia of 1920, Art. 1, sec. 1; Polish constitution 
of 1921, Art. 1; Greek constitution of 1927, Art, 1; Spanish eonstitution of 1931, 
Art. 1. 
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Mussolini, legally, is only capo del governo during the pleasure of the 
crown. The term duce is extraconstitutional; but dismissal of 
Mussolini by the king may well be a factual impossibility. For the 
Nazi doctrine, the distinction between monarchy and republic is 
pointless; the Third Reich is under neither republican nor mo- 
narchical government, but a type sud generis, an authoritarian 
Fuehrerstaat.*” Similarly, under the. new order in France, Marshal 
Pétain is chef del’ état without any limitations on his powers in time 
or scope. 

On the other hand, one may well entertain substantial doubts 
whether, after half a century and more of democratic republican- 
ism, a state which admittedly flouts democratic-representative in- 
stitutions and ideologies still conforms to the historical notion of a 
“republican” state. If we are to retain the ancient and original im- 
plication of “republic,” it signifies libertas, liberty. If only a respon- 
sible government is a free government, and if free elections are the 
hallmark of a free political society, a fascist state, denying these to 
its citizens, ceases to be a republican state. Under this token, the 
transformation of democratic and free—that is, republican— 
France into a fascist, authoritarian, or totalitarian state violates 
that specific provision of the constitution which rendered the re- 
publican form of government “intangible” and “immutable.” On 
the other hand, fascist jurisprudence—and such a thing exists, all 
statements to the contrary notwithstanding—.may argue that a 
fascist France is still a republican state, since representative insti- 
tutions are ta be created, although not representative of territorial 
circumscriptions, but representative on the higher plane of ‘‘cor- 
porativism.’”’ Such sophistry will not detract from the fact that 
France, with a “head of state” lacking constitutional fixation of 
tenure and enjoying the power to appoint his successor, has 
adopted a form of government which is quasi-monarchical in sub- 
stance if not in form. In his proclamations, Marshal Pétain already 
uses the kingly “We,” while Hitler and Mussolini retain the more 
appropriate, because more autocratic, “I.” 


37 See O. Koellreutter, Grundriss der aligemeinen Staatslehre (Tuebingen, 1933), 
p. 119 ff; O. Meissner and G. Kaisenberg, Staats- und Verwaltungsrecht im Dritten 
Reich (Berlin, 1988), p. 162; E. R. Huber, Verfassung (Hamburg, 1937), p. 105 ff; 
Loewenstein, op. cit. in note 24 supra, p. 28 ff. In general, the political and juridical 
literature of totalitarian states is little interested in the classification of states, 
which is considered a pastime of the “liberalistic” age. 
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Be that as it may, at any rate the problem was not raised in the 
National Assembly. Consequently, we need not be more French 
than the French themselves. Moreover, not only does the French 
doctrine hold that the insertion of the clause in 1884 was aimed 
solely at monarchical restoration, but it is generally assumed that 
what Jellinek aptly called the “normative force of factuality”’ (nor- 
mative Kraft des Faktischen) may override politically, if not juridi- 
cally, the obstacles of the constitution. It has even been contended 
that if the Chambers declare in general terms “that a revision of 
the constitution should take place,” the republican form of gov- 
ernment is tacitly exempted and thus the prohibition remains in- 
operative.’ If it be accepted that a revolution creates a new con- 
stitutional order of right, even more does the tacit elimination of a 
paper provision not affect the validity of the new order. The French 
always have been realists and not dogmatists. 

Moreover, the French doctrine admits?’ that even if the National 
Assembly transgresses alleged limitations of its powers, no remedy 
exists. The President of the Republic is not permitted to refuse 
promulgation ;*° the courts are deprived of the right to invalidate a 
parliamentary enactment on account of unconstitutionality. No 
sanction is available even if the constitutional revision is affected 
by what one author calls, with inimitable delicacy, “le regrettable 
parfum de coup d'état.” Coup d'états and revolutions, of which the 
French have quite a tradition, are easily assimilated by the political 
conscience, and a gouvernment de fait which succeeds in establishing 
itself permanently becomes soon a gouvernment de droit. This priv- 
ilege is denied only to a gouvernment usurpateur; and no one would 
contend that the Pétain government emerging from the Vichy pro- 
ceedings can be considered as having illegally usurped political 
power. Consequently, eyen if flagrant violations of existing con- 
stitutional law had been committed—which is not proved—from 
the viewpoint of constitutional legality the new order in France can 
scarcely be attacked.” 

38 See Esmein, op. cit., Vol. II, p. 510. 

38 See Joseph-Barthélemy, op. cit., p. 895; Esmein, op. cit., Vol. II, p. 507 ff. 

4° Joseph-Barthélemy, op. cit., p. 897; Esmein, op. cit., Vol. II., p. 507 ff. 

41 Joseph-Barthélemy, op. cit., p. 895. 

42 See the extensive discussions of revolution, coups d'états, and the related prob- 
lems of the identity and continuity of the state in Olivier Brochet, Etude du coup 
d'état en fait et en droit (Paris, 1935); Paul Martin, Portée juridique des révolutions en 


droit public interne (Montpellier, 1938); and Jean Raicu, L'égalité et nécessité (Paris, 
1933). 
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9. Pleins Pouvoirs Constitutionis Constituendae Causa. The Na- 
tional Assembly of 1940 did not devote itself to drafting the new 
constitution, as had been the proud task of constituent assemblies 
in the past, but conferred the plenitude of the pouvoir constituant 
upon the government, by way of a full delegation of powers. 
Pleins pouvoirs granted to the government have been for some time 
a familiar device of crisis or emergency government in democratic 
states.” At first resorted to only in war-time—as the most effica- 
cious technique of war government—the practice of full powers was 
extended with increasing frequency to internal crises as well. Dur- 
ing the last years of party struggle in the Third Republic, it had be- 
come the only constitutional device for carrying on the normal 
governmental activities. The preceding war cabinets of both 
Daladier and Reynaud had availed themselves of this quasi-au- 
thoritarian method, to which, indeed, the French people had be- 
come as much accustomed as were, under similar circumstances, the 
Germans to the emergency powers by decree of the president under 
Art. 48 of the Weimar constitution. There is, however, a funda- 
mental difference between a delegation of powers to the govern- 
ment for a limited period, renewable only by continued confidence 
of the parliament, and the transfer of full powers to a government 
ret publicae constituendae causa, unlimited both in time and in 
scope. As happens frequently in constitutional practice, an existing 
institution or legal form was used for purposes entirely incompati- 
ble with the institution’s original intent. ` 

By way of imitation and repetition, the unrestricted transfer of 
the pouvoir constituant to an authoritarian government has become 
the stereotyped vehicle for substituting authoritarian for constitu- 
tional processes of government. The parallel to the transition from 
the Weimar system to the Hitler régime is éo0 striking to be missed.“ 
Another analogy deserves attention. The delegation of the pouvoir 
constituant was explicitly given to the government “under the sig- 
nature and authority of Marshal Pétain,” thus signifying a personal 
trust in one who is believed to be the custodian of the French fu- 
ture. Constitutional government does not operate with such a fixa- 


43 See K. Loewenstein, “The Balance between Legislative and Executive Power; 
A Study in Comparative Law,” University of Chicago Law Rev., Vol. 5 (1938), p. 
598 ff, with extensive literature listed in the footnotes. 

i See Enabling Act of March 24, 1933, Art. 2, sentence 1 (Loewenstein, op. cit., 
p. 16), and Reconstruction Act of January 30, 1934, Art. 4: “The government of the 
Reich may enact new constitutional law” (Loewenstein, op. cit., p. 40). 
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tion of a general rule of law on definite persons. The Enabling Act 
of 1933 also was granted to the cabinet of Hitler as then existing.” 
This personal relationship between powers granted by the National 
Assembly and an individual person as the head of the government 
does not mean, of course, that the new order lapses once Marshal 
Pétain has resigned from office. 

In conclusion, it may be mentioned that the grant of pleins pou- 
voirs was in fact without limitations. It has been reported that in 
both the Chamber and the Senate the appropriate committees 
considered and recommended the plan for the establishment of 
dictatorship after it had been explained to caucuses of senators and 
deputies by Laval. No party decision was taken on the issue. Nor 
did the radio address of Marshal Pétain on July 10, 1940, give more 
than Vague hints as to the coming order; it was couched in the 
familiar terms of Italian and Spanish rhetoric, with references to 
“international capitalism and socialism which had exploited and 
degraded France.” 

10. The Plebiscite on the New Order. Opposition to Laval’s origi- 
nal plan to railroad through the constitutional revision developed 
during the proceedings of the National Assembly to such an extent 
that, in the final adoption, a clause had to be inserted into the stat- 
ute reading as follows: “This change of constitution must be ap- 
proved by the French people and then be passed by the people’s 
representatives as yet to be created.” The incorporation of popular 
ratification into the regular process of amending the constitution is 
to be considered legally as an amendment of the amending process 
itself, in that a popular plebiscite is added to the other requirements 
for amending the instrument. In this sense, the insertion of the pleb- 
iscite is wholly within the jurisdiction of the National Assembly.*” 

But the demand as such can be interpreted in two mutually ex- 
clusive ways. The democratic doctrine of the Third Republic, nur- 
tured by political experience, spurned any popular participation 
whatever in the process of revising the constitution, leaving to the 
parliamentary bodies, separate and combined as National Assem- 
bly, the entire responsibility. The popular will was not even to be 
ascertained through intervening parliamentary elections. On the 

46 See on the legal implications of Art. 5 of the Enabling Act of March 24, 1938, 
K. Loewenstein, “Dictatorship and the German Constitution, 1933-1937,” Chicago 


Law Rev., Vol. 4 (1987), p. 544. 46 New York Times, July 11, 1940, 
47 See Esmein, op. cit., Vol. II, p. 510. 
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other hand, in political tradition the plebiscite has etched itself in- 
delibly into the French, mind as a political device of that type of 
dictatorial government which the French call Caesarism. Political 
theory distinguishes clearly between the plebiscite as a political 
demonstration and the referendum as a functional method in the 
constitutional state.*® In the French past, plebiscites were confined 
in the main*® to Caesaristic or dictatorial régimes: Napoleon I used 
the institution three times (1800, 1802, 1804); Napoleon III also 
three times (1851, 1852, 1870)—-every time, with the exception of 
the plebiscite of May 8, 1870, with overwhelming success for the 
government manipulating the procedure. The French have a good 
memory for their past errors, and they are well aware that the al- 
legedly ultra-democratic method of plebiscite is an “odious mock- 
ery” (de Tocqueville), a poor travesty upon democracy ‘unless 
guaranteed by unregimented expression of public opinion, free 
campaigning, and free voting. Moreover, all dictatorial plebiscites 
were held ex post facto and therefore were practically useless, the 
popular ratification as planned in 1940 being no exception. 

We can only speculate on the intentions of the Assembly in de- 
manding, and of the government in consenting to, the plebiscite. 
But since the Pétain government at first had not planned it, it ap- 
pears that the submission of the new order to the people must be 
considered as a concession of the government and perhaps even a 
bow to the principle of national sovereignty which still underlies 
French political concepts. That the concession was made with-the 
sousentendu that dictatorial plebiscites, particularly when held 
under the bayonets of an occupying power despising democracy, 
invariably turn out in favor of the government, as shown by Italian 
and German precedents, is by no means improbable. 

In this connection another controversial point of French consti- 
tutional jurisprudence arises. Is the National Assembly bound to 


48 Joseph-Barthélemy, op. cit., p. 253, makes the following unequivocal state- 
ment: “Le Césarisme continues à affirmer que le peuple est titulaire de la souverainété, 
mais qu'il a remis cette souverainété à un homme de confiance, le César. Et Vabandon du 
pouvoir au César par le peuple s'effectue par un acte expres de volonté.” 

49 Exceptions occurred under the Convention according to the Constitution of 
the Year III (see Albert Sarraut, Le gouvernement direct en France, Paris 1899, p. 
225 ff, the doctoral thesis of one of the leading French parliamentarians of today), 
and under the republican “Government of the National Defense” in 1870; in the 
latter case, the plebiscite was actually restricted to Paris and neighboring districts 
(see Sarraut, op. cit., p. 338 ff). 
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and limited by the preceding resolutions of the Chambers, or may 
the National Assembly debate and vote on constitutional amend- 
ments which have not formed the subject of the preceding resolu- 
tions of the Chambers acting separately?®° On closer inspection, 
the issue may appear irrelevant for the constitutional reconstruc- 
tion of 1940. In the first place, a total revision as decided on by the 
Chambers opens the way for every kind of amendment, hence for 
change of the amending process itself. In the second place, insertion 
of the plebiscite seems to have been dictated by loyalty to the 
democratic principle of national sovereignty underlying the con- 
stitution of 1875; consequently, it could not be an unconstitutional 
transgression. At any rate, once enacted, it has become a part of 
the amending procedure, and it is binding on the government, what- 
ever its political color may in future be. Not to hold the plebiscite 
would amount to an outright violation of positive law as it now ex- 
ists. The plebiscite thus becomes the essential link between the old 
order and the new régime of France. 

11. “Dé-constitutionalisation.”” French doctrine maintains that 
a lot constitutionnelle can be repealed only by another loi constitu- 
tionnelle—that is, by a statute of identical rank in the hierarchy of 
legislative enactments. Practically, however, successful revolu- 
tions, whether peateful or violent, have had the effect that the pre- 
ceding constitution was superseded or became obsolete even without 
being formally abrogated. In fact, this has been almost the rule in 
French history since 1789. 

Likewise in 1940 the National Assembly, by conferring upon the 
government full powers to enact the new constitution and to create 
constitutional law, did not formally repeal the constitutional stat- 
utes of 1875 and the ensuing years which form the French consti- 
tution. The demise of the republican constitution was due to an 

50 On this controversy, see Joseph-Barthélemy’s (op. cit., p. 593 ff) affirmative 
opinion—that is, that the National Assembly is limited; and that of Esmein, op. 
cit., Vol. I, p. 502, upholding the negative. 

5t See Esmein, op. cù., Vol. I, p. 579 ff. 

52 Only a few illustrations can be cited here. After the coup d’ état of 18 Brumaire, 
an ordinary statute enacted by the legislative bodies (Conseil des Cing Cents and 
Conseil des Ancients) voted the -Directory out of existence. After the débâcle of 
Sedan (September 1, 1870), the Corps Législatif (of the constitution of 1852) wanted 
at first a legal procedure for terminating the Napoleonic régime, but was overrun 
by a mob (over Gambetta’s protest) “‘qu’on fit des choses regulitres.”” The Republic 


was proclaimed in the Hotel de Ville in Paris and a Government of National Defense 
was installed by way of revolution; see Esmein, op. cié., Vol. I, p. 585. 
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act of the legally constituted authorities, and not to a revolution- 
ary force majeur. This raises at once the intricate problems of what 
constitutional jurisprudence calls dé-constitutionalisation par effet 
de révolution. De-constitutionalization means that some provi- 
sions of the superseded constitution, if having no direct bearing on 
the structure of government, retain their validity under the new 
order, though only as ordinary statutes and no longer sheltered 
by constitutional-amendment requirements.™ 

The statutes which formed the constitution of 1875 consisted at 
the date of its termination of not more than twenty-seven articles; 
it was not only the scantiest constitutional document ever enacted 
in France, but as well the briefest in existence anywhere. In fact, 
it contained only a skeleton of the frame of government, outlining 
a minimum of structural arrangements. French politics moved to a 
large extent on the tracks of constitutional habits or conventions, 
None the less, even this skeleton constitution contains a number 
of provisions which could retain their validity even after the obso- 
lescence of the constitutional order as a whole. Among these—se- 
lected at random—might be the granting of amnesties only by 
statute,” or parliamentary immunities,** which are preserved, at 
least nominally, even in Italy and Germany. Some provisions, al- 
though having a direct bearing on the existing organs of the state 
and their interrelationship, belong as well to any well-ordered com- 
monwealth and are by no means automatically a dead letter simply 
because the color of the régime has been changed. P 

No one can predict whether or not the practice of de-constitu- 
tionalization will be of importance hereafter. It depends largely on 
the degree of “coördination” of constitutional lawyers under the 
new order. But at least one notable case of a “survival,” in all suc- 
ceeding constitutions, of a provision originally invested with con- 
stitutional validity already looms large in “the minds of those con- 


83 See Joseph Barthélemy, op. cit., p. 227; Esmein, op. cit., Vol. I, p. 580 ff; L. 
Duguit, Traité du droit constitutionnel, Vol. III (Paris, 1923), p. 639 ff; Martin, op. 
cit., p. 120 ff, 138 ff. 

5 Joseph-Barthélemy, op. cit., p. 227: “Le droit public Français a forgé la théorie 
dite de la déconstitutionalisation par effet de révolutions, pour remédier en partie à la 
vulnérabilité des constitutions. Les dispositions qui, dans les textes constitutionnels 
frappés par la révolution, ne sont pas propres au regime qui vient de tomber, subsistent; 
seulement, elles ne survivent qu’en qualité des lois ordinaires.” 

5 Art. 3, sec. 2, sentence 2, of the statute of February 25, 1875. 

š Arts. 13 and 14 of the law of July 16, 1875. 


890 THE AMERICAN POLITICAL SCIENCE REVIEW 


versant with the repressive technique of dictatorial régimes, namely 
Art. 5 of the constitution of November 4, 1848, which abolished the 
death penalty in political matters.5” French jurisprudence holds 
that this provision, not essentially confined to republican régimes, 
and valid for any and all governments, survived the dictatorial 
constitution of 1852 and again became positive law under the con- 
stitution of 1875. The article was, however, de-constitutionalized 
and subsisted only as an ordinary law; that is, political crimes are 
regulated by the Penal Code, and may be regulated in future under 
an authoritarian régime by any act of the ordinary law-making 
power. If such a step as that of threatening the extreme penalty for 
political acts should be taken by the new régime, it would be a 
momentous breach with French constitutional tradition and would 
indic&te unmistakably the trend toward genuine fascism.®® 

12. The Future of the Bill of Rights. This leads to another prob- 
lem of the highest importance for the continued existence of the 
Rechtstaat in France. Did the Bill of Rights, the famous Déclaration 
des Droits de VHomme et du Citoyen of the constitution of Septem- 


87 See Joseph-Barthélemy, op. cit., p. 228; Esmein, op. cit., Vol. I, p. 581; Martin, 
op. cii., p. 157 ff. The problem is rather complicated since Napoleon III, while 
maintaining the principle, inserted the death penalty for crimes against the life of 
the Emperor and members of the Imperial family in Art. 86 of the Code Pénal by a 
law of June 10, 1853. 

88 Space forbids a discussion of the history and the present status of “political 
crimes” and “political justice” in France. It is obvious that in times of internal or 
external crisis the executive authorities can avail themselves not only of the normal 
repressive methods against high treason and sedition and of the military laws, but 
also of the stringent measures of the state of siege (based on the laws of August 9, 

- 1849, and of April 3, 1878; see Joseph-Barthélemy, Précis, p. 237 ff; idem, Traité, 
p. 759 ff) which may lead—and did lead during the wars of 1914-1918 and of 1939- 
1940—to the infliction of the death penalty. But on principle, formally established 
in the famous Law on the Press of July 29, 1881, all manifestations of political 
opinion were declared free, andall provisions contrary to the principle were formally 
revoked (see Joseph-Barthélemy, Précis, p. 175 ff). In the years preceding the 
present war, the French Republic resorted to legislative restrictions on subversive 
movements; see K., Loewenstein, ‘Legislative Control of Political Extremism in 
European Democracies,” Columbia Law Rev. Vol. 38 (1938), pp. 610 ff, 746 ff. 

Another aspect of “political crimes” consists in what the French call la justice 
politique (see Joseph-Barthélemy, op. cit., p. 867 ff), or impeachment of Anglo- 
Saxon law. The Senate is constituted as Cour de Justice (Law of February 24, 1875, 
Art. 9, and of July 16, 1875, Art. 12); the Chamber of Deputies may function as the 
indicting organ. The procedure is restricted to the president of the Republic and 
the ministers only. Penalties are confined to those contained in the penal laws, in 
particular under the term “‘attentat dla surété de létat” (see law of August 10, 1889, 
Art. 23). 
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ber 3, 1791, or any of its subsequent repetitions and restatements, 
constitute a part of the positive public law of France under the 
constitution of 1875? The adoption of the Bill of Rights by the 
Constituent Assembly on August 27, 1789, was the fundamental 
fact of the Revolution, and of incomparable consequences for the 
development of the constitutional state thereafter. The new gos- 
pel"? of “liberal monism” was addressed to the entire world, and in 
fact has shaped all public law ever since, down to the beginning of 
the fascist era. Under the extreme democratization of the United 
States, specified individual rights are safeguarded even as against 
the legislator, and can be modified only by constitutional amend- 
ment.®° 

Fascist dictatorship, whether authoritarian or totalitarian, is 
incompatible with a guarantee, by constitution and courts, of in- 
dividual rights. What we are living through today is the counter- 
` revolution of fascism against 1789. Removal of the obstacle of in- 
dividual rights, either by explicit repeal or by implicit supersession, 
is the primary requisite of dictatorial and totalitarian government. 

What will be the attitude of the new order in France toward the 
most treasured heritage of the Revolution? The answer seems clear. 
Without overstepping the Déclaration and its contents, it cannot 
function. At the present juncture, it seems a fateful circumstance 
that the constitution of 1875, drafted to be only a minimum code 
of constitutional procedure, and not as a proclamation of political 
principles and governmental tenets, is almost the only French con- 
stitution since 1789 which was not accompanied by, or did not con- 
tain, a formal declaration of rights.“ The failure of the “Fathers” 


59 The author does not want to restate the famous controversy over the origin 
cf the Déclaration—whether it was a product of the Anglo-Saxon or of the French 
political genius. He is, however, inclined to follow the thesis of Jellinek, with the 
modification that the doctrines of Montesquieu and the Enlightenment, on the one 
hand, and Anglo-Saxon legal tradition, on the other hand, share responsibility for 
the final formulation. 

69 On the important difference between the American and the European legis- 
lative technique in dealing with individual rights, see K. Loewenstein, ‘Legislative 
Control of Political Extremism in European Democracies,” Columbia Law Rev., 
Vol. 38 (1988), p. 767 ff. 

8t Napoleon I’s Constitution of the Year VIII refrained from including a bill of 
rights. As a matter of fact, Napoleon’s dictatorship, the first totalitarian régime in 
modern times, suppressed all civil liberties, while preserving that second great 
principle of the Revolution, i.e., equality. See K. Loewenstein, “Opposition and 
Public Opinion under the Dictatorship of Napoleon the First,” Social Research, 
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of 1875 to incorporate a declaration of individual rights into the 
constitutional framework has ever since kept French constitutional 
theory in a quandary, which might easily become of far-reaching 
significance for the future conduct of political life in France. 

Two schools of thought may be summarized briefly as follows. 
French public law is permeated with private law concepts, as be- 
fits a legal civilization drawing its essence from Roman law. Thus 
constitutions are considered as based on a sort of synallagmatic 
contract; each succeeding constitution creates a new bilateral rela- 
tionship between government and people. Some authors go even 
farther in proclaiming that certain fundamental features of public 
life have become so completely integrated in French political so- 
ciety, that their validity cannot be affected by a mere change of 
constitution. Foremost among these lasting politico-legal values 
are the rights of the individual. Therefore, even if a constitution 
fails explicitly to ratify or restate them, they remain positive rules 
of law (caractère conventionnel de la règle de droit). For a legal theory 
steeped in the tradition and techniques of the common law, this as- 
pect has nothing very startling. 

But another school of French constitutional jurisprudence, ` 
trained in the positivism of the lex scripta of Roman ancestry, de- 
nies, with better arguments it would seem, the contention of the 
continued validity of the Bill of Rights as positive law. Regretta- 
ble as it may seent for political reasons, the Déclaration, under the 
cobstitution of 1875, has never been more than the solemn embodi- 
ment of symbolic values, a confirmation of a philosophical ideal, a 
postulate of the highest order, to be sure, but never a juridical rule - 
of positive law and as such binding on thé courts, or even to be ob- 





Vol. 2 (1937), p. 461 ff. Even the dictatorial constitution of Napoleon ITI of January 
14, 1852, embodied, in its very first article, the principle of the permanent validity 
of the Déclaration: “La constitution reconnait, confirme et garantit les grands princi- 
ples proclamés en 1789 et qui sont la base du droit public Français.” 

8 See Maurice Hauriou, Principes du droit public (Paris, 1910), p. 214; idem., 
Précis du droit constitutionnel (Paris, 1923), p. 268 ff. Hauriou insists on the con- 
ventional character of all positive law. See also Martin, op. cit., p. 120 ff. With great 
emphasis, L. Duguit, Traité du droit constitutionnel, Vol. II, p. 158 ff: “Les déclara- 
tions de droit contiennent des dispositions impératives, mais elles s'adressent à lélat 
et non aux sujeis.” See also idem., Vol. ITI, p. 562 ff. G. Jéze, “Valeur juridique des 
. déclarations de droit et garanties de droit,” Revue du droit public (1913), p. 685 ff. 

€ This line of reasoning is followed by Esmein, op. cit., Vol. I, p. 553; Carré de 
Malberg, Théorie générale de l'état (Paris, 1920), Vol. I, p. 240 ff; Joseph-Bar- 
thélemy, Précis, p. 44 ff. 
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served by the sovereign legislator. We encounter here one of the 
examples of legal mysticism, a phenomenon frequent in monarchical 
and dictatorial régimes, though not altogether absent even in the 
“rational” climate of the constitutional state. Moreover, the con- 
tent of the Bill of Rights of 1789, even if it had been formally re- 
stated later on, could not bind the courts because of the absence of 
judicial review. It is incontestable that the constitution of 1875 
does not contain, and does not even indirectly refer to, the Déclara- 
tion of 1789 or any other bill of rights. Its content, therefore, is not 
positive constitutional law. 

Consequently, the new order in France finds itself in the position 
that it can disregard the principles of 1789 without violating the 
constitution of 1875, which has not been formally abrogated. At 
best, the Bill of Rights was, as a principle of political ethics, morally 
persuasive for the legislator, though not accompanied by any legal 
sanction in case of infringements by Parliament. If an authoritarian 
government of France overcomes whatever residues of political 
scruples it may still cherish, no legal obstacle will exist to the en- 
actment of arbitrary, unequal, discriminatory, and unjust laws. 

` The transition to dictatorship is much easier than was the case when 
Hitler pushed aside the Weimar Constitution with its vast array of 
individual and social rights and constitutionally guaranteed insti- 
tutions. 

It hence is little surprising that France, in ber transitory stage 

_ from democratic constitutionalism to authoritarian fascism, could 
` -make deep inroads into the hitherto well protected domain of in- 
~- dividual rights without being too much handicapped by limitations 
` of positive constitutional law. Most of the familiar trimmings of 
authoritarian government and administration emerged in due 
course, such as deprivation of citizenship and confiscation of prop- 
erty of politically or otherwise undesirable persons; differentiation 
between public officials, in conflict with the principle of equality; 
restrictions on freedom of contract, free movement within the ter- 


“ Joseph-Barthélemy, Précis, p. 45 ff, refutes, with convincing reasons, the con- 
tention that the Conseil d’Btat ever has recognized in its arrêts the juridical existence 
of the Bill of Rights. It has been regarded or referred to occasionally as “the frontis- 
piece of all republican constitutions,” again as merely an ornamental obiter dictum 
and not a source of positive law. 

8% See K. Loewenstein, “Dictatorship and the German Constitution, 1933- 
19387,” Chicago Law Rev., Vol. 4 (1937), p. 545 fi. 
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ritory, free expression of public opinion, and freedom of assembly 
and association (in particular, measures against associations of em- 
ployers and employees seemingly aimed at labor unionism and 
dissolution of freemasons and other so-called secret societies) ; last 
but not least, scantily veiled discrimination for anti-semitic rea- 
sons. All such measures are predicated outwardly on the supreme 
interest of national reconstruction and rejuvenation; but they re- 
veal the common fascist pattern of arbitrariness disguised as ratson 
d'état. Whether this process will be halted, once it encounters what 
many still believe to be the indistructible core of liberty among the 
French, is a question of supreme importance for France, as well as 
for the future of constitutional government in the world. 

13. Promulgation of the Constitutional Revision. The constitution 
of 1875 maintains silence as to the promulgation, by the president 
of the Republic, of the perfected constitutional revision. But the 
theory assumes with unanimity® that the president, without being 
entitled to a veto or any other objection, is constrained, by custom 
as established by all previous constitutional amendments, to pro- 
mulgate the results of the National Assembly without delay. On 
July 12, President Lebrun published in the Bulletin Officiel the text 
of the full-powers statute enacted by the National Assembly, as his 
last official act as titular head of the Republic. On the same day, he 
resigned in favor of the new “head of the state,” Marshal Henry 
Philip Pétain. 3 

44. An Evaluating Summary of the Constitutional “Reform” of 
1940, Summarizing the preceding observations on the constitu- 
tionality of the proceedings employed for the revision of the French 
constitution in Vichy in July, 1940, it should be stated that they 
were carried out with a full, and even excessive, sense of legality, 
and in complete accordance with the requirements of the constitu- 
tion which they destroyed. It was the most orderly “revolution” 
that ever occurred in France, commonly noted for the turbulence of 
her political transformations. For once, the French conducted them- 
selves with unstinted respect for the formalities of the law—a fact 
which admits of different political interpretations. Either the na- 
tional spirit, in its utter prostration and demoralization, simply 
submitted to the fact of military defeat or moral collapse; or gov- 
ernment and the parliamentary majorities, with traditional realism, 


s See Joseph-Barthélemy, op. cit., p. 897; Esmein, op. cit., Vol. II, p. 507 ff. 
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turned deliberately to a political order which they hoped would 
meet the wishes of the victors in Berlin, and even more in Rome. 
At the present time, the events defy any accurate interpretation. 

On the other hand, the critical attitude which French constitu- 
tional theory had for a long time entertained toward the constitu- 
tional arrangements for the revision of the defunct constitution 
seem more than justified.*” The system has been blamed for its lack 
of genuinely democratic features, since the National Assembly 
might decree the most far-reaching changes of, and even the death 
sentence on, the constitution itself, without referring the issue to 
the people. Whether this defect, otherwise in conformity with the 
concept of legislative supremacy that governed France until re- 
cently, has been remedied by the insertion of the plebiscite-clause is 
at least an open question in view of the peculiar conditions Which 
an authoritarian government is able to create for the expression of 
the “popular will.” In the second place, the French procedure sins 
flagrantly against the prime requisite of a constitutional reform un- 
‘der a rigid constitution—that is, to grant an opportunity for ma- 
ture consideration. This constituted always the most serious objec- 
tion to the French system of constitutional amendment, and could 
not fail to affect also this last and most incisive “reform.” Politi- 
cally, the indecent haste with which the Third Republic rushed to 
its suicide may be understood in view of internal and external pres- 
sure. Had a more complicated and rigid procedure been provided 
for, with considerable delays before final action, perhaps the na- 
tional spirit of democratic France would have reasserted itself, lead- 
ing either to an open revolution by the French people or to a coup 
d'état by the group or class intent upon converting democratic 
France into a fascist satellite of the victors. Never in the years since 
the first World War has a nation as a whole voluntarily submitted 
to authoritarian government; the step was always the work of an 
activist minority assuming power against the will of the people. 
What the framers of the constitution of 1875 strongly desired, 
namely, extreme elasticity of the amending process, had the effect 
simply of removing all obstacles to a “reform” amounting to a 
destruction of the foundations on which the Third Republic rested 
for almost two generations. 


87 See Joseph-Barthélemy, op. cit., p. 899. 
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I. INTRODUCTORY 


The political groups in the Kizoku-in, or House of Peers, are of 
more importance than the scant attention paid them by both native 
and foreign students of Japanese government implies. In fact, one 
of the six groups habitually controls the House, which, in turn, is 
one of the strongest national second chambers existing today. As a 
result, the Kenkyi-kai, or Study Association, commands steady, 
the other groups intermittent, patronage in the form of appoint- 
ments to cabinet or sub-cabinet positions and concessions to their 
legislative wishes.! The political groups in the House of Peers be- 
came a concern of Japanese statesmen shortly after the organiza- 
tion of the Diet in 1890; they are today debated in relation to the 
proposals for legislative reform which have been repeatedly urged 
since 1932. Although but minor wheels in the mechanism, some 
knowledge of their place and function is essential to an adequate 
understanding of the operation of the complicated Japanese politi- 
cal machine. 

The history, organization, and influence of these groups is not 
easy to determine; the scarcity of reliable sources, even in Japanese, 
makes doubly confusing the large number of diverse yet meaning- 
less group titles which have been employed since 1890.” After first 


1 Of 300 members of the 29 cabinets from Yamagata (1889-91) to Saitd (1932- 
34), 104 were from the House of Peers, 71 from the House of Representatives. Taking 
only the so-called era of party cabinets from Hara (1918-21) to Inukai (1931-32) 
inclusive, of 1388 ministers there were 49 from each house. Even after those figures 
have been appropriately discounted for other less obvious, but more important, 
political affiliations, they suggest that the plums for which the political groups in 
the House of Peers may hope are both numerous and attractive. (Figures compiled 
from a table in Sethya Hakuhyé, or “Green Ballots White Ballots,” No. 4, Oct. 20, 
1933, p. 18.) For a further discussion and criticism of the power which the Kenkyt- 
kai wields through the House of Peers, compare a passage by Minobe Tatsukichi in 
his Gendait Kensei Hyaron, or “Critique of Contemporary Constitutional Govern- 
ment,” (Tokyé, Iwanami, 1930), pp. 148-149. 

2 Fragmentary accounts appear in various books and articles on the reform of 
the House of Peers, notably Kizoku-in Kaikaku Mondai, or “The Problem of the 
Reform of the House of Peers,” published in the Asahi Seiji Keizai Shi, or “Asahi 
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clarifying terminology and summarizing the relevant provisions 
regarding membership in the House of Peers, I propose in this paper 
to fit these kaleidoscopic groups into their proper historical se- 
. quence and, by so doing, to illustrate their origins in the composi- 
tion of the House and in Japanese political trends. In the process, 
the organization and sources of strength of one Kenkyii-kai will be 
further explained. 


II. TERMINOLOGY 


The groups in the House of Peers are not recognized by Japanese 

“political parties” (seité), but are referred to somewhat dispar- 
agingly as kai-ha, or “associations and factions.” To avoid confu- 
sion, I shall follow Japanese usage and reserve the word “party” for 
organizations such as the Seiyti-kai and Minsei-té which campaign 
in the elections for the House of Representatives. A further obstacle 
is presented by the camouflaging of political associations as purely 


y y social clubs by peers loath to admit that they are tainted by the 
+ much denounced evils of factional organization. The resulting titles 


hinder rather than aid a necessary distinction between three types 
of political coloration. Fortunately, since 1920 groups operating 
within the House itself have been defined by their participation in 
an extra-legal inter-group negotiating committee (kaku-ha késho- 
kai) which allocates seats on standing committees and otherwise 
consults on affairs of the House.* To these and to organizations 
which seem to have performed similar functions at an earlier date, 





Series on Politics and Economics” (Tékyd, Asahi Shimbun Sha, 1931). The article 
“Kenkyi-kai Seisui-ki,” or “Chronicle of the Vicissitudes of the Kenkyi-kai,” 
by Nagakawa Toshimi, in Chao Kéron, or “The Central Review,” Vol. 44, pp. 183- 
188 (Nov., 1929), is neither documented nor sufficiently detailed. By far the most 
helpful source is the monthly periodical Sethys Hakyhyé, or “Green Ballots White 
Ballots” (the allusion is to the system of voting in the House of Peers) which has 
been published privately in Toky6 since 1933 by a group of members of the House 
cf Peers who maintain a research institute for the study of its problems and possible 
reform. 

The only other discussion of these questions at any length in English is con- 
tained in an unpublished doctoral dissertation, The Japanese House of Peers, pre- 
fared by the author under the direction of Professor Kenneth W. Colegrove at 
Northwestern University in 1933. 

3 Thanks to this development, semi-official statistics on group membership have 
been available to the press since the 43rd Diet (June, 1920), and are published by 
the Secretariat of the House of Peers in the Kizoku-in Yaran, or “House of Peers 
Handbook.” Figures for earlier dates are less reliable. 


™ 
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I: shall give the name “political groups.” In aa several or= 
ganizations outside the House of Peers, while ostensibly purely: . 
social, have had as a major objective control of the elections of | 
titled members. These I shall call “electioneering clubs.” Finally, i 
“blocs”. for the purpose of codrdinating the activities of two or 
more groups operating within the House. have occasionally been: 
formed.’ i vy 


s 


‘ III. TYPES OF MEMBERS AND THEIR ROLES 


Some of the differences between the ‘political associations are di- 
rectly related to the various categories of membership in the House ' 
of Peers, of which there are six—princes of ‘the blood, hereditary 
titled members, elected titled members, representatives of the 
highes taxpayers, representatives of- the Imperial Academy, and 
appointees. The members of the Imperial family take no active part 
in either deliberations or factional struggles. Of the five orders of 
the civil nobility, princes and marquises become members of the 
House of Peers by hereditary right on reaching the age of thirty.’ 
Both groups are comparatively small and are made up of descend- 
ants of leading daimyé (feudal nobles) and kuge (court nobles), or of 
a few of the great statesmen of the Meiji era who received titles 


4 For further clarity, the twenty-four political groups discussed in this article 
are listed below with their dates: an 


Asahi Club 1897 ~1901 Kösei-kai , 1919- 
Chawa-kai * 1892 -1928 Koshi-kai 1900-1901 
Dosei-kai 1919 ~ Köyü Club 1912- 
Döwa-kai 1928 — Mokuyð-kai . 1890-1891 
Doyö-kai 1901 ~1919 Mokuyðö-kai (2) 1898-1913 
Fujimi-kai 1898 -1899? Mushozoku-dan 1898-1919 
Fusé-kai f 1908 -1911 - Mushozoku-dan (2) 1921-1928 
Jitsugyö Club 19057-1908? Banyð-kai 1891-1899 
Kayð-kai 1928 — Shingai Club 1911-1914 
Kenkyü-kai 1891 — Shinwa-kai 1922-1923 ` 
Kõin Club: 1914 —1919 Teiyū-kai 1897-1904 
Konwa-kai 1891 ~1900 Yamato Club « 1891-1894 


_5 Japanese call these senkyo botai, or “election mother-bodies.” They are rarely 
mentioned by the press. The eight referred to in this article follow: ; 
Danwa-kai 1909-1911 Nijashichi-kai 1901-1912 


Gunjin Déshi-kai 1909-1915 Seikö Club . 1900-1911 
Hakushaku Döshi-kai 1907-1914 Shöyü-kai 1892- 
Kyödö-kai 1901- Taisho-kai 1914-1919 


€ Only two such blocs, the Saiwai Club and the Shiwa-kai, will be discussed. 
Others may have functioned from time to time, but their status cannot now be 
authenticated. 

7 The minimum age was raised from twenty-five to thirty in 1925. 
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in. recognition of their services, such’ as It6, Yamagata, Oyama, 


_Okutha, Okubo, and Kido.® Prestige, small numbers, and relatively 


oe 


strong. economic position have kept most of the hereditary mem- 


bers: of the House of Peers independent politically. 


“The three remaining orders—counts, viscounts, and barons— 


l each’ ‘elect representatives to the House of Peers from among them- 


selves—-at present eighteen counts, sixty-six viscounts, and sixty- 


‘six barons.’ Each order formis a separate constituency, chooses its- 
_ own election officers, and pays its own election expenses.. Because 
‘ a general ticket is einployed—e. g., each viscount writes in sixty- 


six names on his ballot--an organized majority can completely" ex~ 
clude minority candidates. In addition, ballots are signed and vot- 
ing by proxy is permitted. The peers are not slow to exploit 
these provisions. Although at times there have been three separate 
electioneering clubs for tle ‘three electorates, there are now only 


-two: counts and viscounts are both controlled by the Shéyi-kai 


(Association of Old Friends), the barons by the Kyédé-kai (Co- 


> operative. Association). The division between the barons and the 


two higher orders ds understandable if one remembers that the 
latter still contain ` a majority of descendants of the less powerful of 
the old daimyé and-kuge families. These form a tight and inbred 
social group which depends for its influence more on organization 
than on wealth; prestige, or récent political.accomplishments." The 

5 During the feudal period, the kuge were attached to the court of the Emperor 


at Kyéto, where they perpetuated the families and traditions of pre-feudal days. 


The daimyð, on the other-hand, were the actual military rulers of the country, owing 
allegiance to the Shdgun. The two groups were amalgamated i in’ the new nobility 
created in.1885. 7 

® The number and distribution ‘of titled members have, been changed from time 
to time as indicated in the following table: 


é Barons ‘  Viscounts Counts. 
1890 , 20 . 70 15. 

1897 35 . 70 < 15 

1905 . $ 56 70 17 

1909 63 : 70 17 

1918 73 73 20 

- 1925 66 66 “18 


10 See comments on voting by proxy in “Shishaku Giin,” or ‘ ‘Viscount Members,” 
in Seihys Hakuhya, No. 30, Dec. 20, 1935, p. 221. . 

n Cf, “Shishaku Giin,” or “Viscount Members,” in Seihys Hakuhyö, No. 30, 
Dec. 20, 1935, p. 221. A somewhat unfriendly account of the economic and political 
status of the nobility is given by Kamei Kanichiré in his “Kazoku no Botsuraku to 
sono Seiji Seiryoku,” or “The Decline of the Peerage and Its Political Influence,” 
in Kaizé, or “Reconstruction,” Vol. 11, No. 2, Feb, 1929, pp. 140-146, ` 
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barons, on the other hand, include a large proportion: of new blood 
—families which have risen to the peerage because of political, 
military, or industrial achievements within recent decades. So- 
cially, politically, and financially, they can afford somewhat SEa 
independence. 

The constitutional provision for nominated members of the upper 
chamber has been expanded under the Kizokuin-rei, or “Ordinance 
of the House of Peers,” to include two groups which are in reality 
elected. Sixty-six persons are chosen by small electorates (100 or . 
200 persons depending on the population of the district) composed 
of the payers of highest, direct, national taxes on land, industry, | 
and commerce in each prefecture.’? The successful candidates are 
then nominated to the House of Peers. In spite of the small number 
of voters, these elections are conducted much like those to the 
House of Representatives. Extensive and costly campaigns are the 
rule. In recent years, candidates have usually been publicly afili- 
ated with either the Seiyii-kai or the Minsei-té (the two leading 
parties in the House of Representatives) and, in addition, pledged 
to one or another of the groups in the House of Peers. In this way 
the high taxpayer representatives have helped to introduce the 
party cleavages of the House of Representatives into the upper 
chamber. 

Since 1925, four additional members have been chosen by the 
Imperial Academy for appointment in a similar fashion. The acad- 
emigians have always remained independent of political group- 
ings, perhaps because of their scholarly background, their small 
number, and the influence of one of the first group, Dr. Onozuka 
Kiheiji, who has been active in the movement for the reform of the 
House of Peers. l 

The remaining 125 members are Imperial appointees in fact as 
well as name.” They are nominated by the cabinet in office at the 
time a vacancy occurs and hold office for life. Appointees early in 
the history of the House of Peers were usually ex-officials unaffiliat- 
ed with parties in the House of Representatives, although seldom 
non-partisan in any broader sense. During the heyday cf party 


x2 Originally 45, the number of higher taxpayers in the House was increased in 
1918 to 47 and in 1925 to the present number. 

13 The Kizohuin-rei originally provided that the .appointees, including high 
taxpayers, should not exceed the total number of titled members. The limit of 125 
exclusive of the high taxpayers was introduced by an amendment in 1905. 
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government. in the late’ 1920’s, however, nominations were made 
openly for party purposes. Vacancies were usually left unfilled until 
just before a session of the Diet or‘the eve of the resignation of a 
‘cabinet in order that the appointments might be used to the great- 
„est political advantage.“ The appointing power thus also tended to 
introduce’ into the Hotise-of Peers the political divisions of the 
` House: of Representatives. Since 1936, when reform of the Diet 
was officially sponsored by the Hirota cabinet, however, niost of 
. the appointments have again beèn of ex-officials or former ministers 
of state. A considerable proportion of these (e.g., former Premier 
‘Hirota, former Minister of Home Affairs Goto, etc.) have remained 
independents, apparently believing affiliation ‘with political groups 
in either House incompatible with their previous reform proposals. 


IV. THE EARLIEST POLITICAL GROUPS 


Prior to the first session of the Imperial Diet, there were already 
certain cleavages within the various orders of the nobility. Feudal- 
ism had been abruptly terminated scarcely two decades before; its 
habits of thought were still strong among the peerage. As a result, 
there were natural divisions between the old daimyd and former 
kuge, between the great and lesser members of each group, and, to 
some degree, between leaders of the western clans, Satsuma and 
Chishi, and those of politically less favored fiefs. The promulga- 
tion of the*Constitution and of the Kizokuin-rei on March 10, 1889, 
made imperative some organization within thé orders for the pur- 
pose of discussion of election rules and selection of election officers. 
Accordingly, associations of barons (Danshaku Konwa-kai, Dan- 
shaku-kai), counts (Hakushaku-kai), and viscounts. (Shishaku 
Kensei-kai, Shishaku-kai) were organized in May, September, and 
October, 1889, respectively. In addition to debating the election 
provisions, they organized groups for tHe study of constitutional 
law, as did the princes and marquises as well.’” These associations 

M “Chokusen Giin no Kazu to Ninmei no Jiki,” or “The Number and Time of Ap- 
pointment of Appointed Members,” in Seihyé Hakuhyé, No. 2, Aug. 20, 1933, pp. 6-7. 

1 An analysis of appointéd members by group affiliation, age, cabinet under 
which appointed, and previous occupation is given in “Chokusen Giin,” or “‘Ap- 
pointed Members,” in Sethy 6 Hakuhyo, No. 1, June 30, 1933, p. 2. ? 

v Cf, comments in the Japan Weekly Mail, Aug. 16, 1890, p. 147; Sept. 18, 
1890, p. 247; Nov. 22, 1890, p. 508. 
17 “Gikai Kaikai Zen no Kaigo,” or “Associations Prior to the Opening of the 


Diet,” in Seihys Hakuhys, No. 26, hae 20, 1985, p. 194; No. 27, Sept. 20, 1935, 
pp. 202-208. 


s 
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did not seek to control the first elections, but alignments which de- 
veloped in connection with their organization must have laid the 
foundations for the later political groups. The 1890 balloting was 
unique in the history of the House of Peers for its freedom from po- 
litical manipulation, as clearly indicated by the scattering of votes. 
For example, in 1890, of seventy-four counts eligible for election to 
fifteen seats, fifty-two received one or more votes; in 1932, on the 
other hand, not a single vote was cast for any count other than 
those successfully nominated by the Shéyii-kai.® 

Factions crystallized between the first and second sessions of the 
Diet. When the House of Representatives clashed with the Mat- 
sukata cabinet in the winter‘of 1891-92, four political groups were 
already active in the House of Peers. Of these, the Kenkyi-kai, 
which*still survives as the oldest political organization in either 
house, originated in November, 1891, through the addition of a 
number of high taxpayers and appointees to the earlier Mokuyoé-kai 
(Thursday Association), which had been composed largely of less 
influential daimyé and kuge.” Kiyoura Keigo, who was:appointed 
a peer between the first and second sessions, became one of its most 
influential leaders. The Sanyé-kai (Three Day Association) con- 


sisted almost entirely of titled members led by the kuge Princes - 


Konoe and Nijé and Count Kadenokéji. The Konwa-kai (Friendly 
. Talk Association), while led by Counts Tani and Soga and other 
of the more important daimyð, also included a number of appoint- 
ees, largely from the former Genrö-in, or Senate. The Yamato Club 
(Japan Club) had only. about ten members, half ‘titled and half 
appointed. i ; 

The Sany6-kai, Konwa-kai, and Yamato Club vigorously at- 
tacked the Matsukata cabinet with a resolution introduced by 
Viscount Tani. which, although eventually defeated through the 
efforts of Kiyoura and the Kenkyii-kai, added. to the embarrass- 
ment suffered by the government from attacks in the lower cham- 
ber.” The Cabinet hastened to strengthen its mpsition by the ap- 
pointment on December 22, 1891, of eighteen new members. Of 

18 “Dai Ikkai Haku-shi-danshaku Senkyu no Moyé,” or “The Pattern of the 
First Election of Counts, Viscounts, and Barons,” in Sethys Hakuhyo, No. 28, Oct. 
20, 1935, p. 207. : 

19 There were further group changes between the first and second Diets, but it 
is difficult to secure accurate information regarding them today. - 

20 Japan Weekly Mail, March 19, 1892, p. 378; April 23, 1892, p. 546; April 30, 
1892, p. 578. 
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these and later appointees, some organized the Chawa-kai.™ (Tea 
Discussion Association), which reénforced the Kenkyi-kai in sup- 
port of the government, while others joined the Kenkyfi-kai itself. 
Thus the position of the government in the House of Peers, which 
was none too solid.in 1891, was gradually improved during the fol- 
lowing years.” : 

In the meantime, an obscure yet important development had 
taken place. As a result of a need felt in the first by-election among 
the nobles in 1891; an election which had been hotly contested by 
the Sany6-kai and the predecessor of the Kenkyii-kai, titled mem- 
bers of the latter.organized an electioneering club in July, 1892.¥ 
The Shdyii-kai, ‘as it was called, still survives, like the Kenkyti-kai 
which it supports. Baron Senge was one of its most influential 
founders, but in more recent years the Shoyii-kai has become ex- 
clusively an organization of counts and viscounts. The second regu- 
lar election within the nobility in 1897 was actively contested. 
Among the viscounts, however, the Shiyii-kai forestalled revolt by 
setting quotas and nominating a panel of forty-five of its own sup- 
porters together with twenty-five from the opposition. This panel 
it was able to elect with but one exception.” In succeeding elections, 
the Shöyü-kai gradually raised its quota until complete control 
was secured: The résulting increasing strength of the Kenkyi-kai, 
plus the promotion by the appointing power of other amenable 
groups, might have led to relatively calm relationships between the 
government and the House of Peers had‘not a new development— 
the rise of party cabinets—led to internal schism, 


V. REPERCUSSIONS OF PARTY CABINETS 


In 1898, the clan statesmen, tired of facing a consistently hostile 
House of Representatives, permitted organization ¢ of a cabinet by 
Okuma and Itagaki, the leaders of the two major political parties. 
The belief held by many Japanese conservatives that party cabi- 
nets were both undesirable and unconstitutional was particularly 


21 The characters for Chawa-kai may also be read Sawa-kai, and early English 
language sources sometimes employ the latter reading. 

2 “Chokusen Giin,” or “Appointed Members,” in Seihyö Hakuhyé, No. 31, Jan. 

20, 1936, p. 230. 

23 “Shishaku Giin,” or ‘Viscount Members,” zbid., No. 30, Dec. 20, 1985, p. 221. 

24 “Shishaku Giin,” or “Viscount Members,” ibid., No. 30, Dec. 20, 1935, p. 221. 
Cf. the report on the strength of the Shéyi-kai in I apan Weekly Mail, July 24, 
1897, p. 82. 
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strong among the appointed ex-officials in the House of Peers. A 
number of these organized a new group known as the Mushozoku- 
dan (Independent Body) which coédperated with Kiyoura Keigo of 
the Kenkyi-kai and Hirata Tosuke of the Chawa-kai in a move- 
- ment to force the resignation of the Okuma-Itagaki cabinet by an 
address to the Throne censuring certain allusions to democracy 
which had been made by the minister of education, Ozaki Yukio.” 
Even before the Diet met, however, Ozaki resigned and the cabinet, 
unable to agree on a successor, collapsed. Since the views of the 
Mushozoku-dan were similar to those of the Chawa-kai, the lead- 
ers of the two organized a social. club-house, the Saiwai (Good 
Fortune) Club in 1900 through the directorship of which their po- 
litical moves could be coérdinated. The Saiwai Club long served as 
a headquarters for opposition to party cabinets by ex-officials.* 

A miscellaneous group known as the Fujimi-kai (Fuji Viewing 
Association) appeared momentarily in 1898. The following year 
the Sanyo-kai broke up. Princes Nij6 and Konoe joined with a 
number of high taxpayers resigning from the Konwa-kai to or- 
ganize the Asahi (Rising Sun) Club. In 1900, most of the appointees 
remaining in the Konwa-kai organized the Koshi-kai (Koshi, or 
Ka-no-e Ne, is a cyclical designation for the year. 1900) which re- 
united with the Asahi Club in December, 1901, as the Doy6-kai 
(Saturday Association). The political relationship of these shifts to 
the issue of party cabinets and to the changes taking place among 
other groups in the House of Peers is not clear. 

Following the elections’ of 1897, a group of high taxpayers or- 
ganized the Teiyii-kai (Teiyi, or Hi-no-to Tori, is a cyclical desig- 
nation for the year 1897). It achieved temporarily a maximum 
strength of about twenty-seven, but disappeared after the elections 
of 1904. This and the Ji itsugy6 (Business) Club, a smaller and short- 
lived organization of high taxpayers elected in 1904, appear to be 
the only groups formed exclusively from this class of members.”’ 


æ See the letter of Kiyoura to Yamagata reproduced by Tokutomi Iichiré in his 
Köshaku Yamagata Aritomo Den, or “Biography of Prince Yamagata Aritomo”’ 
(Tokys, Yamagata Aritomo Kö Kinen Jigyd Kai, 1933), Vol. ITI, pp. 328-330. 

2 “Chokusen Giin,” or “Appointed Members,” in Sethyé Hakuhys, No. 31, Jan. 
20, 1936, p. 230. 

27 This paragraph and the preceding one are based on a comparative analysis 
of membership lists contained in án unpublished “Kizoku-in Giin Kakuha Betsu ni 
Kansuru Chésa,” or ‘Investigation Regarding the Division by Groups of the 
Membership of the House of Peers,” compiled by the research organization which 
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The barons have so far been neglected because, with only twenty 
seats, they were relatively unimportant politically during the first 
seven years of the House of Peers. As new elevations to the peerage 
rapidly swelled their ranks, however, their representation was in- 
creased as well—to thirty-five in 1897 and to fifty-six in 1904. In. 
1898, a majority joined a new group, the Mokuyé-kai (Thursday 
Association, but unrelated to the original Mokuyé-kai of 1890-91), 
which was based on a new electioneering club, the Nijishichi-kai 
(Association of Twenty-seven) led by Baron Senge and others, 
mostly of the older nobility. The Nijiishichi-kai failed, however, 
to secure the support of the many new. barons created in 1900 for 
services in connection with the Sino-Japanese War. After an un- 
usually close by-election in 1901, a rival electioneering club, the 
Kyodo-kai, appeared.”® ° 
It in 1899 sought to break the stalemate into which constitu- 
tional government had fallen by sponsoring a new political party, 
the Seiyi-kai, which would assure Diet support for him and his 
ideals of government. This move was criticized by Yamagata and 
other conservative political leaders who feared a tendency toward 
ministerial responsibility to the Diet which they believed incom- 
patible with the traditional position of the Emperor in the Japanese 
state. This hostility was reflected in the House of Peers, where ex- 
officials were numerous, and where supporters of Yamagata out- 
numbered those of Itd; it was aggravated there by the belief that 
It6, relying unduly on his unchallenged doniination of the House of 
Representatives, did not give the House:of Peers the consideration 
to which its constitutional position of equality with the lower 
chamber entitled it. The attack was led by the Kenkyi-kai and the 
two groups of the Saiwai Club, but was abetted by all six groups in 
the House of Peers. They demanded that Ité dismiss his minister 
of communications, Hoshi Tõru, then the subject of rumors of 
serious political scandals. When Itō failed to comply, the budget 
‘committee of the House of Peers reported unfavorably the tax in- 
crease bill which Itō had been forced to introduce to meet the 
emergency expenses connected with the expeditionary force sent 





publishes Sethys Hakuhyö. For reports of further attempts, apparently unsuccess- 
ful, to form groups of high taxpayers, see Japan Weekly Mail, May 14, 1892, p. 
639, and Japan Weekly Chronicle, Oct, 29, 1925, p. 557. 

238 “Danshaku Giin,” or “Baron Members,” in Seihys Hakuhyé, No. 30, Dee. 20, 
1985, p. 223. 
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to relieve the Peking legations during the Boxer troubles. Hoshi 
resigned in time to evade a motion of censure, but Itō was forced to 
appeal to Yamagata and Matsukata to mediate on the tax meas- 
ures. Although the-genré (elder statesmen) recognized the necessity 
for the tax increase, compromise measures broke down and Itō was 
finally able to secure affirmative action by the House of Peers only 
by resort to coercion through an Imperial rescript. Subsequent 
party cabinets have been forced to share their prerogatives with the 
upper chamber.?® i 

The elections of 1904 took place during the Russo-Japanese War 
and were outwardly calm. The Kenkyii-kai was able to increase 
its quota of the viscount seats to sixty-one, leaving only nine for 
the opposition, and. won eleven of the seventeen member counts 
as well.2° Among the barons, a compromise between the Kyödö-kai 
and the Nijūshichi-kai was facilitated by the considerable increase 
in number of seats (35 to 56) which left room for both. 

From 1901 to 1913, super-party cabinets under Katsura alter- 
nated with Seiyti-kai cabinets under Saionji. In the House of Peers, 
Katsura enjoyed the support of the Kenkyii-kai and of most of the 
bureaucratic appointees of past years. The first Saionji cabinet, 
as might be expected, was less fortunate; for example, the upper 
chamber rejected its bill for abolition of the district system—a 
measure desired by the parties in the House of Representatives. 


2 See Tokutomi Iichiré, Késhaku Yamagata Aritomo Den, Vol. III, pp. 435- 
459, but particularly the letters of Kiyoura Keigo to Yamagata reproduced on pp. 
448-450 and 454-456; “Chokusen Giin,” or “Appointed Members,” Seihya Hakuhyo 
No. 31, Jan. 20, 1936, p. 230; “Gikai ni okeru Kizoku-in Kikö no Kaisei,” or “Re- 
vision of the Organization of the House of Peers in the Diet,” Seihys Hakuhya, No. 
16, Oct. 20, 1934, p. 118; see also a quotation in Zoku Ita Hirobumi Hiroku (Private 
Records of Its Hirobumi, Continued. Edited by Hiratsuka Atsushi. Tokyd, Shunji- 
sha, 1980, pp. 184-135) from the diary of Prince Konoe Atsumaro, then president 
of the House of Peers, to the effect that he considered party cabinets incompatible 
with the Japanese polity (kokutat) and particularly objected to the appointment of 
Hoshi. : 

3 “Shishaku Giin,” or “Viscount Members,” Sethyd Hakuhyé, No. 30, Dec. 20, 
1935, p. 221. 

3t “Chokusen Giin,” or “Appointed Members,” Sethys Hakuhys, No. 31, Jan. 
20, 1936, p. 230. Tokutomi Iichirð says that Katsura made a special effort to gain 
the support of the peers at the time of his first cabinet. (Késhaku Katsura Tars Den, 
or “Biography of Prince Katsura Tard.” Tökyö, Ko Katsura Köshaku Kinen Jigyd 
Kai, 1917, Vol. IT, p. 10.) 

32 “Chokusen Giin,” or “Appointed Members, Sethyé Hakuhys, No. 31, Jan. 20, 
1936, p. 231. 
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Saionji, nevertheless, had a few friends among the elected peers. 
In 1907, some of the counts who were more open-minded toward 
party government took advantage of the chronic discontent with 
the Shöyü-kai and of the sympathy of the Saionji cabinet and or- 
ganized a new electioneering club, the Hakushaku Döshi-kai 
(Counts’ Like-minded Association). The Hakushaku Döshi-kai, 
by successfully contesting by-elections with the Shöōyü-kai, en- 
couraged the resignation from the Kenkyi-kai of a number of 
counts and their coöperation in the organization in December, 1908, 
of a new political group, the Fusé-kai (Fuso is a mythological name 
for Japan). 

Prince Saionji, in March, 1908, sought to improve his relation- 
ships with the House of Peers by appointing Viscount Horita of the 
Kenkyti-kai minister of communications and Baron Senge ‘of the 
Mokuyð-kai minister of justice. Although their acceptance seemed 
to be a sign of growing progressivism among the peers, it led, both 
within the Kenkyi-kai and among the barons, to a reaction which 
was hastened by the return to power of Prince Katsura in July, 
1908. 

Katsura first bought the support of the Kenkyi-kai by sponsor- 
ing a new revision of the Kizokwin-rei favorable to the viscounts but 
unfavorable, in the long run, to the barons.*4 A number of maneu- 
vers within the various orders and groups followed which, whether 
actively encouraged by Katsura or not, reacted in his favor. In 
February, 1909, an electioneering club for viscounts, opposed te the 
Shöyü-kai, was formed under the name Danwa-kai (Conversation 
Association). At first it was joined by military men and others who 
had objected to the entrance of Viscount Horita into the Saionji 
cabinet. When the Kenkyii-kai expelled Horita in April, however, 
this anti-party group deserted the Danwa;kai. As a result, the Dan- 
wa-kai, which had had no time to consolidate its position, lost 

3 “Haku-shi-danshaku Giin,” or “Count, Viscount, and Baron Members,” 
Seihyé Hakuhys, No. 29, Nov. 20, 1985, p. 216. 

44 “Danshaku Giin,” or “Baron Members, Seihys Hakuhyd, No. 30, Dec. 20, 
1935, p. 223. The details of this controversy are very involved. Cf. “‘Gikai ni okeru 
Kizoku-in Kiké no Kaisei,” or “Reform of the Organization of the House of Peers 
within the Diet,” Seihya Hakuhyé, No. 17, Nov. 20, 1934, pp. 120-122. Tokutomi 
denies that the reform bill was aimed against the barons, but admits that it was 
presented to satisfy the Kenkyti-kai and that Katsura’s compliance in this regard 


strengthened his support in the House of Peers, Késhaku Katsura Taré Den, Vol. 2, 
pp. 386-389. 
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heavily in a series of by-elections, disintegrated rapidly, and was 
mortally defeated by the Shéyii-kai in the elections of 1911. 

Ninety new peerages as a result of the Russo-Japanese War 
again considerably modified the electorates, particularly that of 
the barons. Active or retired generals and admirals became an im- 
portant factor; in 1909, they organized the Gunjin Déshi-kai (Mili- 
tary Men’s Like-minded Association), an electioneering club favor- 
able to the Kyod6-kai in the baronial elections but opposed to the 
Nijiishichi-kai. This new pressure caused the Mokuyd-kai, which 
had supplied Baron Senge to the Saionji cabinet, to lose heavily by 
resignations during 1910. Some of those leaving formed a fourth 
electioneering club, the Seikd (Pure Intercourse) Club, which co- 
operated with both the Ky6d6-kai and the Gunjin Déshi-kai. As a 
results the Nijiishichi-kai lost control and about half of the barons 
remaining in the Mokuyé-kai failed of reélection in 1911. The oth- 
ers survived only through the clemency of the victors. Although the 
Mokuyð-kai lingered on until 1913, its influence was gone.** 

Among the counts, too, the Hakushaku Déshi-kai, which had 
been organized under the Saionji cabinet, weakened after the re- 
turn of Katsura and was defeated in the 1911 elections. The pro- 
Katsura counts organized the Shingai Club (Shingai or Ka-no-to I 
is a cyclical designation for the year 1911) to replace the Fusé-kai 
in the House of Peers.’ 

Although a united front against party government seemed thus 
well, established, it soon collapsed when Katsura, after the fall of 
his third cabinet, attempted to retrieve his political fortunes by a 
party alliance. His organization of the Déshi-kai, or Party of Like- 
minded Persons, in 1913 irreparably split the government support- 
ers in the House of Peers, as had that of the Seiyfi-kai by Prince 
It6 fourteen years earlier,** Some of the personal followers of Kat- 
sura in the House of Peers became members of the Déshi-kai or 


% “Shishaku Giin,” or ‘Viscount Members,” Seihys Hakuhyd, No. 30, Dec. 20, 
1935, p. 222. Also “Seiji Jései to Kizoku-in Kaikaku,” or “Political Conditions 
and Reform of the House of Peers,” Ibid., No. 22, April 20, 1935, p. 160; No. 23, 
May 20, 1935, pp. 171-172. 

3 “Danshaku Giin,” or “Baron Members,” Sethyé Hakuhyd, No. 30, Dec. 20, 
1935, p. 223. 

3 “Ylaku-shi-danshaku Giin,” or “Count, Viscount, and Baron Members,” 
Sethys Hakuhyo, No. 29, Nov. 20, 1935, p. 216. 

38 “Chokusen Giin,” or “Appointed Members,” Sethyé Hakuhyd, No. 31, Jan. 
20, 1936, p. 231. 
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aided in its organization. Other peers severely criticized such ac- 
tion; while not opposed to the organization by Katsura of a new 
party in the House of Representatives, they believed that the peers, 
to fulfill the special function assigned to them under the Constitu- 
. tion, must preserve their independence from all such political bodies 
in the lower chamber. In this they had the moral support of the 
genrö, Prince Yamagata. Even Hirata Tosuke of the Chawa-kai, 
who had been minister of agriculture and commerce in the first 
Katsura cabinet and home minister in the second, nevertheless not 
only refused to join the Dishi-kai, but also urged his colleagues in 
the House of Peers to adopt a similar non-coéperative policy.” By 
this time, however, the peers irreconcilably opposed to all party 
cabinets had been greatly reduced in numbers. Consequently, al- 
though the reaction weakened the supporters of Katsura and the 
Doshi-kai, it led to the adoption by most of the peers of a policy of 
impartiality as between the various parties in the House of Repre- 
sentatives but association with none. Since 1913, a majority of the 
peers have been prepared to deal with any cabinet, be it party or 
super-party, provided only that it in turn take the political views of 
the peers into consideration and give them a share in the patronage. 
In the meantime, appointments during the first and second 
Saionji cabinets were beginning to have their effect, and in De- 
cember, 1912, a group of Seiyii-kai supporters in the House of 
Peers organized the Köyü (Association with Friends) Club.’ This 
group, which includes both appointees and high taxpayers, is: still 
active. Although the Köyü Club claims to conform to the principle 
of impartiality mentioned above, most of the appointees associated 
with it owe their membership in the House of Peers to nominations 
by Seiyii-kai cabinets.“ The Köyü Club and the Kenkyii-kai co- 
operated in supporting both the Terauchi and Hara cabinets.* 


39 See a letter from Hirata to Yamagata and accompanying text in Késhaku 
Yamagata Aritomo Den, or “Biography of Prince Yamagata Aritomo,” by Tokutomi 
lichiré, Vol. ITI, pp. 839-840. 

40 “Ohokusen Giin,” or “Appointed Members,” Sethys Hakuhyd, No. 31, Jan. 
20, 1936, p. 231. 

4 “Chokusen Giin,” or “Appointed Members,” Seihyö Hakuhys, No. 1, June 30, 
1933, p. 2; No. 31, Jan. 20, 1936, p. 231. 

4 “Chokusen Giin,” or “Appointed Members,” Seihys Hakuhyé, No. 31, Jan. 
20, 1936, p. 231. Also “Seiji Jései to Kizoku-in Kaikaku,” or “Political Conditions 
and Reform of the House of Peers,” Seithys Hakuhyé, No. 24, June 20, 1935, pp. 
178-179. 
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Summarizing these developments, the strength: of the various 
groups at the end of the first year of Taishd (1912) is reported as 
follows: 


Kenkyi-kai 107 Mokuyé-kai 10 
Chawa-kai 61 Shingai Club 11 
Mushozoku-dan 67 Köyü Club 24 
Doyd-kai 29 Independents 56 


VI. CONSOLIDATION OF THE PEERAGE ELECTORATES 


The discrediting of Katsura’s followers by their advocacy of the 
Déshi-kai produced a continuation of the group maneuvers initiat- 
ed in 1908. The Hakushaku Déshi-kai gradually recuperated, but 
disbanded in 1914, although quite strong, in order that the counts 
might be reunited in a new electioneering club, the Taish6-kai 
(Taishd is a nengd, or era name, for the period 1912-26). On this 
foundation, a new political group, the Kõin Club (Kéin or Ki-no-e 
Tora is a cyclical designation for the year 1914) was for the first 
time able to unite all the counts in the House of Peers—thirteen as 
regular members and four, who still retained membership in the 
Kenkyii-kai, as associates.“ 

Successful electioneering by the Shéyii-kai in the 1918 election 
left only one viscount member of the House of Peers who was not 
a member of the Kenkyi-kai. Although the barons remained dis- 
tributed among the Mushozoku-dan, the Chawa-kai, and other 
groups until 1919, amerger in 1915 of the Gunjin Déshi-kai with 
the Kyödö-kai had prepared the way for an eventual new political 
group.® 

The elections of 1918 were followed a year later by a realignment. 
The K6in Club and the Taishé-kai were dissolved, and all twenty 
counts joined the Kenkyii-kai and the Shéyii-kai. Dissolution of 
the Doyé-kai brought the one remaining viscount into the fold. 
Since that time, every elected count and viscount in the House of 
Peers has been a member of the Kenkyii-kai.“* In 1919, the counts 
talked of reforming both the managing personnel and the rules of 

4 Kudö Takeshige, Taishö Kensei Shi, or “Constitutional History of Taisho” 
(Téky6, Yuhikaku, 1927), p. 9. 

44 “PHaku-shi-danshaku Giin,” or “Count, Viscount, and Baron Members,” 
Sethys Hakuhyd, No. 29, Nov. 20, 1935, pp. 216-217. 

4 “Shishaku Giin,” or “Viscount Members,” Sethyd Hakuhyé, No. 30, Dec. 20, 
1935, p. 222. “Danshaku Giin,” or “Baron Members,” ibid., p. 223. 


4 “Shishaku Giin,” or “Viscount Members,” Seihyé Hakuhyé, Nov. 30, Dec. 20, 
1935, p. 222. 
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the Kenkyi-kai; but this laudable ambition was apparently subse- 
quently forgotten, at least until 1927.47 In June, the barons in the 
Mushozoku-dan and the Chawa-kai withdrew and organized the 
Kései-kai with sixty-three members.‘? Ten barons retained mem- 
bership in the Kenkyii-kai and supported the Shöyü-kai in futile 
efforts to wrest electoral control of the barons from the Kyédé-kai 
in subsequent by-elections. These ten in 1922 joined a few barons 
from the Kosei-kai in organizing the Shinwa-kai (Brotherly Har- 
mony Association), which survived only one year. They were tem- 
porarily reénforced by the adhesion of Viscount Mizuno, a Shöyü- 
kai boss who, in 1923, led them all back to the Kenkyi-kai.*® This 
dissident group of barons was liquidated by the complete victory 
of the Kyéd6-kai in the 1925 elections. 

Some non-titled members of the Mushozoku-dan and*of the 
Doyé-kai united on November 15, 1919, to form the Dései-kai 
(Like Action Association), which continues today as a political 
group of appointees and high taxpayers." Like the Köyü Club, it 
claims to be non-partisan, yet, just as the membership of the Köyü 
Club shows a strong Seiyi-kai coloration, that of the Dései-kai in- 
dicates Minsei-t6 leanings. Of fifteen appointed members of the 
Dései-kai in 1933, fourteen had been appointed under the Okuma, 
Katé Komei, Wakatsuki, and Hamaguchi cabinets. The fifteenth 
was a holdover from Yamagata days.*! 

The Kenkyi-kai, having consolidated its. position electorally 
and secured the adhesion of the counts, reached the peak of its 
strength in the early 1920’s. Count Oki was appointed minister of 
justice in the Takahashi cabinet (1921-22). Of the eleven members 
of the cabinet of Baron Katé Tomosaburé, no fewer than six were 
members of the upper chamber—three from the Kenkyii-kai and 
three from the Köyü Club. When Viscguut Kiyoura Keigo, who 
had been one of the early leaders of the Kenkyii-kai, received the 
Imperial command to organize a cabinet in January, 1924, he prob- 
ably hoped to secure the support in the House of Representatives 

4 “Haku-shi-danshaku Giin,” or “Count, Viscount, and Baron Members,” 
Seihyo Hakuhys, No. 29, Nov. 20, 1935, p. 217. 

48 Cf. Japan Weekly Chronicle, June 26, 1919, p. 976. 

4 “Shishaku Giin,” or “Viscount Members,” Seihyd Hakuhys, No. 30, Dec. 20, 
1935, p. 222. ‘“Danshaku Giin,” or “Baron Members,” ibid., pp. 223-224. 

50 Japan Weekly Chronicle, Nov. 20, 1919, p. 774. 

í “Chokusen Giin,” or “Appointed Members,” Seithys Hakuhyé, No. 1, June 
30, 1933, p. 2. 
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of the Kensei-kai (Constitutional Government Association, pred- 
ecessor of the present Minsei-t6) and of the dissident Tokonami 
faction of the Seiyii-kai. When this failed through the opposition 
of Viscount Kat6 Kömei, president of the Kensei-kai, however, 
Kiyoura organized a super-party cabinet relying for support almost 
solely on the House of Peers.’ The parties, deprived of the growing 
share in cabinet organization which they had come to command 
and expect, united under the slogan of “protection of constitutional 
government” in a drive for the defeat of Kiyoura. The cabinet fell 
after only six months in office and was succeeded by a coalition un- 
der Katé which embarked on a popular campaign for reform of the 
House of Peers. The peers and the Kenkyti-kai, having over-played 
their hand, were forced into a defensive position from which they 
have néver since completely extricated themselves,’ 

The reform campaign nevertheless proved abortive. Although 
the number of elected nobles was reduced slightly, the election pro- 
visions for the high taxpayers were modified, and representatives of 
the Imperial Academy were added, the Kenkyi-kai deflected the 
attack from the foundations of its power—the general ticket in the 
peerage elections and the rule of the group caucus. In the following 
1925 election, the Shdyii-kai was able to maintain discipline and 
complete control of all viscounts and counts elected in spite of the 
painful necessity of weeding out seven members. Among the barons, 
whose numbers were also reduced from seventy-three to sixty-six, 
the Kyödö-kai neatly solved the same problem by eliminating all 
members still acknowledging allegiance to the Kenkyii-kai instead 
of to the Kései-kai.** On the opening day of the Fifty-first Diet, 
November 26, 1925, the groups stood as follows :* 


Kenkyt-kai 154 Chawa-kai 27 
Kosei-kai e 66 Mushozoku-dan 27 
Köyü Club 40 Independents 43 
Déosei-kai 28 : 


Since 1925, the Kenkyiti-kai and the Kosei-kai have retained their 


52 Of. Itö Seitoku, Kats Kömei, or “Biography of Katé Kömei.” (Tékyé, Katö 
Haku Denki Hensan Iin-kai, 1929), Vol. II, pp. 454-457. 

88 See “Gikai ni okeru Kizoku-in Kik6 no Kaisei,” or “Revision of the Organiza- 
tion of the House of Peers within the Diet,” Seikys Hakuhyo, No. 20, Feb. 20, 1935, 
pp. 141-142. f 

5 “Danshaku Giin,” or “Baron Members,” Sethys Hakuhyd, No. 30, Dec. 20, 
1935, p. 224. 

5 Kizoku-in Yéran, or “House of Peers Handbook” (Tokyé: House of Peers 
Secretariat, December, 1935), Vol. ITI, table opposite p. 54. 
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respective electoral monopolies unchallenged. When the Bank of 
Taiwan precipitated a financial panic by closing its doors in 1927, 
the two groups were able to utilize their influence to secure govern- 
ment relief for the Fifteenth Bank, in which the peerage was heav- 
ily interested. 


VII. MOVEMENTS FOR REFORM WITHIN THE HOUSE OF PEERS 


Although the Kenkyii-kai thus evaded the national movement 
for reform, it could not so easily avoid growing antagonisms within 
its own ranks and between it and other groups in the House of 
Peers. The counts and younger viscounts were dissatisfied with 
their virtual exclusion from power in the directorship of the Ken- 
kyii-kai under the old leaders, while the princes and marquises 
who were members feared that the dignity and prestige of their 
rank were endangered by continued association with a political 
machine in such ill repute with the general public. This was, for ex- 
ample, the attitude of Prince Konoe Fumimaro, who had joined the 
Kenkyii-kai in 1922 with some ambition to lead in its reform. More- 
over, the opposing political groups in the House of Peers exploited 
the popular agitation against the Kenkyii-kai to their own advan- 
tage. In conjunction, these forces precipitated an interesting series 
of developments which began in 1927 and has not yet run its course. 

The five groups opposed to the Kenkyi-kai had previously had 
no unified organization for joint action, althoygh two of them were 
associated through the Saiwai Club.” In 1927, they forgot their 
jealousies sufficiently to enter into an informal union “for the pur- 
pose of mutual friendship and the joint examination of government- 
al affairs.” The Showa Club (Shiwa is the nengé, or era name, for 
the period since 1926), as the new bloc was called, was formally or- 
ganized on October 14, and included the Kosei-kai, the Dései-kai, ` 
the Chawa-kai, the Köyü Club, and the Mushozoku-dan.*® An 


86 For reference to the appeals of Viscounts Mizuno and Aoki of the Kenkyti-kai 
and of Baron Fujimura of the Kései-kai to the Seiyti-kai, the Minister of Finance, 
and the Bank of Japan, see the Tokyd Asahi, July 26, 1927, 26-6. All citations to the 
Asahi in this article employ the dating and pagination of the Shukusatsu Han, or 
monthly ‘‘Reduced Size Edition” for reference use. 

57 The Katé cabinet is reported to have attempted to effect an amalgamation in 
1925, but without result. Japan Weekly Chronicle, Oct. 29, 1925, p. 567. 

588 Tékyd Asahi, Oct. 1, 1927, 1-6; Oct. 15, 1927, 15-6; Jije Shimpé, Oct. 15, 1927, 
p. 2 (morning edition); Nagakawa Toshimi—‘Kenkyii-kai Seisui Ki,” or “Vicis- 
situdes of the Kenkyi-kai,’”’ in Chaé Kéron, Vol. XLIV, No. 11, Nov., 1929, pp. 
183-188, 
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office was established and a joint committee of ten for the investi- 
gation of public affairs was formed, with two representatives from 
each of the five component factions. The constituent groups did 
not sacrifice their own independence, however, and, in spite of urg- 
ing, refused to merge into a single political group having joint 
powers of negotiation in the affairs of the House. The individual 
members were not to be bound by the decisions of the group cau- 
cus.®® As a result of this looseness of organization, the Showa Club, 
although counting nearly two hundred members at the time of 
organization, was no match for the smaller Kenkyi-kai against 
which it was directed.®° 

The organization of the Showa Club brought to a head the in- 
ternal difficulties of the Kenkyii-kai. The first serious break oc- 
curred’ the following month (November, 1927), when six princes 
and-marquises, led by Prince Konoe, resigned because of dissatis- 
faction with the autocratic rule of the group. leaders and concern 
over the disrepute into which it brought the hereditary peerage.* 
The six immediately undertook formation of a group of their own 
which was to rise above factional disputes and maintain the dig- 
nity and impartiality which they considered the fundamental prin- 
ciple of the nobility.” In this they were joined by some eight mar- 
quises from the Mushozoku-dan and by others from the Dései-kai 
and independents. Organization of the group was well under way by 
the end of November and was completed in March, 1928, under the 
name Kay6é-kai (Tuesday Association), from the day set for weekly 
meetings.® It is still in existence and is composed exclusively of the 
two highest orders of the nobility. For some years it has actively 
advocated reform of the House of Peers. 

Dissatisfaction with the weak organization of the Shéwa Club 
led, in the meantime, to the amalgamation of the Chawa-kai and 
Mushozoku-dan on February 1, 1928, under the name of Dowa-kai 
(Joint Harmony Association). The Dowa-kai has no fixed political 

5 For the by-laws of the Showa Club, see Jiji Shimpéd, Oct. 28, 1927, p. 3, or 
Tékys Asahi, Oct. 26, 1927, 26-6. 

0 Of. Jiji Nenkan, or “Jiji Yearbook,” 1929, p. 111. 

8 Tokyd Asahi, Oct, 26, 1927, 26-6; Nov. 18, 1927, 13-6; Asahi Nenkan, or “Asahi 


Yearbook,” 1929, p. 232. 

2 Of. Kizoku-in Kaikaku Mondai, or “The Problem of the Reform of the House 
of Peers,” p. 89. 

8 Tékys Asahi, Nov. 29, 1927, 29-6; Nov. 30, 1927, 30-1; March 14, 1928, 
14-6; March 17, 1928, 17-1. 

* Of. Jiji Nenkan, or “Jiji Yearbook,” 1929, p. 111; Takys Asahi, Feb. 2, 1928, 
2-1. 
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policy and includes both nominees and high taxpayers and both 
~ Minsei-t6 and Seiyü-kai adherents. Its members are not bound by 
the vote of the party caucus.® 


VIII, POLITICAL STRUCTURE OF THE KENKYU-KAI 


The organization of the Kay6é-kai, the Showa Club, and the 
Diwa-kai were both indications of and stimuli to continued fer- 
ment, which cannot be understood without more detailed analysis 
of the internal political structure of the Kenkyi-kai. In recent 
years, the group has had from 140 to 170 members, of whom the 
sixty-six viscounts and seventeen counts under the control of the 
Shōyü-kai usually constitute a majority. The directors of the Shõ- 
yi-kai maintain their influence by political and social pressure and 
by utilization, through control of the election officials, of various 
peculiarities of the electoral regulations—the general ticket, signed 
ballot, and vote by proxy. A count or viscount can secure a seat in 
the House of Peers only through the support of the directors of the 
Shoyti-kai; and that, of course, can be obtained only by promise 
of loyalty to the Kenkyii-kai and its leaders within the House of 
Peers. 

The Kenkyi-kai alone among the six political groups in the 
House forces its members to vote in important divisions according 
to the majority decision of a group caucus.®” On crucial matters, 
internal discipline is assured by demanding æ roll-call vote. Con- 
versely, the roll-call is sometimes opposed by the Kései-kai or 
other groups when they are in disagreement with the position of the 
Kenkyii-kai directorate.6* With a disciplined near majority, the 
Kenkyii-kai can usually control the decisions of the House. It is 
this dominating political position and the prerogatives that go 


e 
% Cf. Kizoku~in Kaikaku Mondai, or “The Problem of the Reform of the House of 
Peers,” p. 89; Tékya Asahi, Feb. 2, 1928, 2-1. 


6 The degree of “boss” control over individual count or viscount members `’ 


varies, of course, with the time and the individual. It was weakened, for example, 
in the period 1927-29, which we are discussing, because of rivalry between “‘bosses”’ 
and followers. 

è Article 10 of the by-laws of the Kenkyi-kai (Kenky#-kat Kisoku). Article 11 

. provides that members seeking exception from this rule in a given case may petition 

the Board of Directors. Such a petition must be acted upon by the Boards of Direc- 
tors and Councillors jointly, but cannot be refused except by a two-thirds vote of 
those present. An escape is thus provided where caucus rule would work individual 
hardship, although control is still firmly held by the Directors. 

8 Cf, “Kimei Tohyé to Mumei Tohy3d,” or “Signed and Unsigned Balloting,” 
Sethyé Hakuhyé, No. 25, July 20, 1985, pp. 183-185. 
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with it which attract to the Kenkyii-kai appointed members or 
high taxpayers who wish to share in either the manipulation or the 
fruits of political power. Elimination of either the general ticket in 
the elections of the nobility or the rule of the party caucus within 
the House of Peers would eventually cripple the Kenkyii-kai. 

The officers of the Kenkyfi-kai include two managers (kanji), 
not more than three comptrollers (kaikei kantoku), a board of di- 
rectors (jému iin-kai), and a board of not more than twenty-one 
councillors (kydgiin). All are elected by general ticket and secret 
ballot by the members of the group, the directors for rotating terms 
of two years, the others each for a single year. Regular elections 
occur in May, special elections when necessary to fill vacancies. 
The managers handle current administration. Although general 
executive control is nominally in the hands of the board of direc- 
tors, the real center of gravity may shift back and forth between 
them and the councillors, depending more on the personnel of each 
group at a given time than on the provisions of the rules regarding 
them. Informal, yet rigidly applied, quotas for the election of 
counts; viscounts, appointees, and high taxpayers, respectively, as 
directors and councillors facilitate maintenance of harmony and 
discipline in the somewhat heterogeneous membership of the 
group. In addition, a political investigation bureau (seimu shinsa 
bu) carries on continuous study of political questions. This and 
similar bureaus of the other groups serve an important function in 
maintaining liaison between Government and Diet. In times of 
political crisis, the Kenkyi-kai bureau has met continuously be- 
tween sessions of the Diet, and has been able to secure the at- 
tendance of cabinet ministers or vice-ministers for questioning. 
The rules of the other groups in the House of Peers differ pri- 
marily in simplicity and freedom from the control of a group 
caucus. 

The present rules of the Kenkyi-kai are in part the result of 

69 Cf. Tokys Asahi, July 7, 1936, p. 102. Such bureaus may also function as lob- 
bies for special interests. For example, the special committee for the study of the 
bill for nationalization of the power industry which was set up by the Kései-kai in 
1936 included the president of the Japan Economic League (concurrently chair- 
man of the board of the Showa Fertilizer Company), the president of the South 
Seas Development Company (concurrently a director of the Osaka Shösen Kaisha), 
a former director of the Töyö Electrie Company, an adviser to the Mitsubishi Géshi 
Kaisha, and directors or ex-directors of a number of other important corporations. 


(The membership of the committee is given in the Tõkyő Asahi, July 14, 1936, 
p. 204.) 
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agitation begun in 1927-28 by some of the counts and younger 


viscounts led by Viscount Watanabe for the ousting of the old . 


group dictators, Viscounts Aoki and Mizuno, and for liberalization 
of the by-laws.”° The contest first centered on the election of a new 
panel of directors in December, 1928. Under the old rules, nomina- 
tions equal to the number of positions to be filled would have been 
drafted by the existing managers and ratified by a meeting of the 
group—an arrangement greatly hampering individual initiative, 
although a strong minority might receive some recognition in the 
nominations. The reform group wanted more leeway given to the 
membership as a whole and demanded that Aoki be retired and 
Watanabe elected. It was finally agreed to make one more nomina- 
tion in each category—counts, viscounts, appointees, and high 
taxpayers—than the number of vacancies to be filled, and fo per- 
mit voting by general ticket but secret ballot on the resulting panel. 
The new list of candidates included both Aoki and Watanabe, and 
both were elected.” This compromise, followed in 1929 by the 
death of Viscount Mizuno and the withdrawal to the Board of 
Councillors of Aoki and a number of other directors, resulted in 


the recognition of younger men without either sudden or complete- 


relinquishment of political influence by the older bosses.” 
Continued discontent culminated in 1929 in a project for the 
elimination of caucus rule. The question was of great importance, 
for, as indicated above, it involved the whole future of the Kenkyi- 
kai. While the old rule invited criticism within and without. the 
House of Peers, many of the non-titled members of the group had 
joined solely on account of the advantages inherent in strong or- 
ganization and would probably have withdrawn in case of modifi- 
cation.“ For a time, reform was in the ascendancy; a committee 


recognized the necessity of revision and drafted a compromise . 


whereby solidarity was to be retained in principle, but not to be 
enforced against a minority able to muster one-third of the mem- 
bers present at the party caucus.” The adoption of this resolution 


7 For accounts of the reform movement, see Jiji Shimpé, Oct. 18, 1927, p. 3; 
Osaka Mainichi (English edition), Oct. 23, 1927, p. 2; Oct. 30, 1927, p. 1; Takys 
Asahi, Dec. 16, 1928, 16-7. 

" Tokys Asahi, Dec. 18, 1928, 13-6; Dec. 21, 1928, 21-1. See also Mainichi Nen- 
kan, or “Mainichi Yearbook,” 1930, p. 67. 

7 “Shishaku Giin,” or “Viscount Members,” Seihyð Hakuhyd, No. 30, Dec. 20, 
1985, p. 222. 

n3 Tökyö Asahi, April 27, 1929, 27-6.- m Ibid. 
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appeared certain on the first of September, 1929, with the final vote 
only two days off. On the second, however, the new Hamaguchi 
cabinet was announced, with Viscount Watanabe, leader of the 
insurgent wing of the Kenkyii-kai, as minister of justice. Watan- 
abe’s entrance into the cabinet weakened his influence in the group 
by compelling him to resign his position on the board of directors 
and, at the same time, made his followers reluctant to give up the 
weapon of block voting which could be used to support the cabinet. 
The substitute resolution adopted on September 3 left caucus con- 
trol almost unimpaired.” Since 1929, the rules have remained un- 
reformed, although the personnel manipulating them has changed. 


IX. RECENT TRENDS 


The influence of the parties of the House of Representatives on 
the high taxpayers became more evident in the 1932 septennial 
election, which was hailed as a victory for the Seiyii-kai. While 
most high taxpayers campaigned publicly as Minsei-t6 or Seiyi-kai 
candidates, affiliations with the recognized groups in the House of 
Peers were not mentioned in the newspaper reports, and the 
Kenkyi-kai abandoned its former policy of securing adhesions 
from prospective peers in advance of their seating.” In the elections 
of titled members in the same year, the Kenkyii-kai maintained 
its monopoly of the counts and viscounts and the Kdsei-kai that 
of the barons. The Dései-kai was somewhat weakened.” Since that 
time, the political groupings in the House of Peers have remained 
relatively stable, as can be seen by the following comparison :7* 


Dec., 1982 Dec., 1987 
Kenkyii-kai 150 162 
Kosei-kai 69 ` 66 
Köyü Club 39 34 
Dowa-kai e 39 33 
Kayé-kai 34 43 
Dosei-kai 25 23 
Independents 31 31 


1 Nagakawa, Toshimi, “Kenkyt-kai Seisui Ki,” or “Vicissitudes of the Ken- 
kyti-kai,” p. 188; Mainichi Nenkan, 1931, pp. 70-71; Tékyd Asahi, July 4, 1929, 
4-6; June 12, 1929, 12-6; June 14, 1929, 14-6; Jiji Shimpé, July 4, 1929, p. 1; Jiji 
Nenkan, 1980, p. 119. ; 

te Tokyo Asahi, July 22, 1982, 22-6; Sept. 11, 1932, 11-6. 

7 There was even a premature report that the Dései-kai would dissolve. See 
Tékyd Asahi, Sept. 18, 1982, 18-6. 

7 Figures for 1932 from the Kizoku-in Yéoran, Vol. ILI, table facing p. 54; those 
for 1937 from the Tökyö Asahi, Dec. 24, 1937, p. 378. 
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On July 23, 1937, some twenty independent members of the 
House of Peers, including Ohara Naoshi (minister of justice in the 
Hirota cabinet), Yoshida Shigeru (former chief secretary of the 
cabinet), Gots Fumio (minister of home affairs in the Okada 
cabinet), and Hirota Koki (former prime minister and minister of 
foreign affairs) organized, and notified the secretariat of the House 
of Peers accordingly. The group, however, was stated to be non- 
political, sought only to secure a voice for the independents in the 
inter-group negotiating committee, and has not been considered 
in recent compilations of group strength.”® 


X. CONCLUSION 


The House of Peers has disappointed the hopes of non-partisan- 
ship which its founders entertained by splitting into six distinct 
political groups: one for princes and marquises—the Kayé-kai; 
one for barons—the Kései-kai; one for appointees and high tax- 
payers with Seiyii-kai sympathies—the Koyii Club; one for similar 
Minsei-té associates—the Dosei-kai; one primarily for appointees 
without party affiliations—the Déwa-kai; and one for counts, 
viscounts, and all others primarily interested in political control 
of the upper chamber—the Kenkyii-kai. Behind the Kenkyii-kai 
and Kosei-kai, respectively, the two electioneering clubs, the Shéyi- 
kai and the Kyéd6-kai, stiffen political discipline among the elected 
titled members by devious methods. The activities of the Kenkyi- 
` kai have been particularly criticized. They incited agitatior for 
reform of the House of Peers during the era of party government 
prior to 1932, and seem equally irreconcilable with the demands 
frequently aired since the assassinations of February 26, 1936, for 
reorganization of the legislature into an expert, advisory, non- 
partisan organ. The Kenkyii-kai, in addition to being a major -° 
argument for reform of the upper chamber, is also the chief ob- 
stacle to any change. Since the Kizokuin-reit cannot be modified 
without the consent of the House of Peers, the Kenkyti-kai must 
be cajoled into political suicide before any effective reform can take 
place. Consequently, an understanding of the Kenkyii-kai and its 
fellow political groups is an indispensable foundation for any study 
of the long and interesting movement for the reform of the Japanese 
House of Peers. 


1 Tökyö Asahi, July 24, 1987, p. 401. 


AMERICAN GOVERNMENT AND POLITICS 


Progressive Politics:. Wisconsin an Example.! An examination of the 
relationship of the Democratic percentages in the various states to the 
Democratic percentage for the nation as a whole during the past forty 
years shows that several general patterns are discernible. In the north 
central and northwestern parts of the United States, one of these patterns 
may be clearly defined. When the country swings in one direction, the 
states in this region swing with it, but more strongly than the country 
as a whole. During the twenties, these states were more decidedly Re- 
publican than the nation, but during the thirties they became more 
strongly Democratic. This tendency to shift from one extreme to an- 
other is related to the progressive background of these states of which 
Wisconsin is typical.? “Wisconsin,” “La Follette,” “progressive’—for dec- 
ades these three terms have been almost indissolubly linked in the minds 
of politically aware observers of the American scene. 

While Wisconsin has followed the Republican standard in presidential 
elections almost without exception from 1870 to 1932, it has shown pro- 
gressive leanings. In 1912, Robert La Follette, Sr’s. sulking greatly cut 
down the Progressive vote, but it was still large enough to split the normal 
Republican strength and throw the electoral vote to Wilson, and in 1924 
the state went overwhelmingly for its own favorite son. 

In 1932, Roosevelt carried the state of Wisconsin in a sweeping fashion, 
along with other states in this progressive bloc. Hanging to his coat-tails 
were not only a Demecratic senator and governor, but a Democratic ma- 
jority in the lower house of the state legislature. Considering the weakness 
of the Democratic party prior to the thirties, this was truly a political 
revolution.’ 

In 1934, the La Follettes abandoned their former strategy of capturing 
the Republican primary nomination and launched a Progressive party of 


1 The authors are indebted to Harold Elstien and Norman Pearson for pre- 
liminary work on this project. Some very interesting questions in connection with 
methods of analysis are raised by comparing the treatment in this article with that 
of W. F. Ogburn and L. C. Coombs, in their “The Economic Factor in the Roosevelt 
Elections,” in this Review, Aug., 1940, pp. 719-727. See also H. F. Gosnell and W. 
Colman, “The Politics of Industrial America: Pennsylvania an Example,” Public 
Opinion Quarterly, Sept., 1940. 

2 The following states very closely resemble Wisconsin: Washington, Oregon, 
North Dakota, Minnesota, California, Iowa, South Dakota, Michigan, and Wyom- 
ing. See L. H. Bean, Ballot Behavior (Washington, D.C., 1940). 

3 The Wisconsin state legislature, which previously had been overwhelmingly 
Republican (both stalwart and progressive varieties), began a shift toward De- 
mocracy in 1930 which by 1934 assumed landslide proportions. The Republican 
party began to recoup its fortunes in 1936, and in 1938 regained its 1930 strength. 


920 











AMERICAN GOVERNMENT AND POLITICS 921 


their own. Under its colors they won in 1934 and 1936. But, by 1938, the 
political pendulum in the state began to swing again in a conservative 
direction and the Republican party staged a spectacular comeback. 

Not only in the United States, but in other countries under the demo- 
cratic form of government, there is a tendency for the opinions of voters 
to oscillate between candidates of progressive and non-progressive pro- 
pensities.4 One theory is that these oscillations are related to economic and 
social changes. . 

In order to examine the theory that political changes in Wisconsin are 
in part the result of economic changes, it is necessary to review briefly the 
economic characteristics of the state. 

Although the state as a whole is now more urban than rural, and indus- 
try, service, and trade occupations are becoming increasingly important, 
these trends are confined to a relatively small part of the area. In half of 
the seventy-one counties, more than fifty per cent of the populatfon live 
on farms (mostly dairy), and in a little less than four-fifths of the total 


number, more than half of the population live either on farms or in towns . 


of less than 2,500 inhabitants. In analyzing voting behavior in Wisconsin 
by counties, then, agriculture’s attitude in politics must have our atten- 
tion. 

Between 1928 and 1982, the index number of Wisconsin farm prices 
dropped from 156 to 76, the lowest farm prices experienced by Wisconsin 
farmers in the last quarter-century. While taxes and the prices that the 
farmer paid for his clothes, feeds, and all other commodities also dropped 
during the period, the fall was not at all commensurate with the decline of 
farm prices. The cumulative effects of these conditions were increasing 
mortgage foreclosures, increased mortgaging of land, declining farm Jand 
values, and gradually increasing tenancy.’ There was, therefore, reason 
enough to expect the farmer to show his resentment at his condition in a 
protest vote against the party which he had long supported, but under 
whose administration he had suffered such economic disaster. 

Yet an examination of the returns for the 1932 election shows that as, 
between the various counties of the state no tendency was visible for fhe 
farmers in the areas of lowest income to give their vote to Roosevelt 


1 F. Y. Edgeworth made a study of popular votes in three British parliamentary 
elections entitled ‘Miscellaneous Applications of the Calculus of Probabilities,” 
Journal of the Royal Statistical Society, Vol. 61, pp. 534-544 (Sept., 1898); S. A. 
Rice, “Time Series: Party Turnover in New Jersey, 1871-1924,” Quantitative 
Methods in Politics (New York, 1928), Chap. 21. 

5 Average of prices, January, 1910, to December, 1914=100. See Wisconsin 
Department of Agriculture and Markets, Wisconsin Crop and Livestock Reporter, 
Vol. 18, p. 44 (July, 1939), for farm price index used in this article. 

§ Wisconsin Department of Agriculture, Wisconsin Crop and Livestock Reporting 
Service, Bulletin No. 188, pp. 1-8, 31. 
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while those in the areas of highest farm income voted for Hoover.’ All farm- 
ers were apparently affected alike, and the Roosevelt revolution was a 
general one. However, there was a tendency for the greater shifts to 
Roosevelt to come in those areas with greater decreases in farm income.® 
A breakdown of the state into its socio-economic divisions will shed fur- 
ther light upon this situation.” These divisions show a great amount of 
homogeneity within themselves with reference to agricultural, social, and 
economic factors. i 

The poorest section of the state is the northern part, known as the “eut- 
over” area. Here, after the timber supply was exhausted, thousands of 
people, formerly employed in the lumbering industry, were left stranded 
to eke out a meagre living from the poor stump-filled soils of the region. 
In 1929, the last year of “Republican prosperity,” when the gross farm in- 
come per farm in the state averaged $2,250, the Northeast area averaged 
only $1,200, and the Northwest only $1,600.!° The cutover has the lowest 
value per farm of all products sold and used by the operator, the lowest 
per capita wealth in terms of property value, and the lowest percentage of 
people having such luxuries as radios, electric lights, bath tubs, and other 
gadgets regarded as so essential to the American standard of living." 
Certainly this area should be expected to cast a protest vote against the 
party which had been very slow in getting its relief program under way. 
However, in 1932, despite Roosevelt’s campaign promises, the cutover did 
not give him a greater percentage of its vote than did the average county 
of the state; nor did it shift more strongly to Roosevelt than did the rest of 
the state. 

The other poorer part of the state, comparable to the cutover in its 
poverty, is the Central Sands area”—a region of sandy soils, marshes, and 
wasteland. This region gave Roosevelt a comparatively high vote in 1932 


7 The correlation coefficient between the percentage of the total vote for Roose- 
velt in 1982 by counties and the gross farm income per farm in 1933 by counties 
was —.07. 

. _ë The correlation coefficient between the decrease in gross farm income, 1931-33, 
and the percentage for Roose¥elt in 1932 less the percentage for Smith in 1928 
equals .35. 

9 The following sectional division is taken from the First Annual Report of the 
Wisconsin Regional Planning Commission, Map 7, p. 207, with modifications based 
upon the Wisconsin Agriculture Bulletins. 

10 The Northeast area consists of the counties of Forest, Florence, Marinette, 
Langlade, and Oconto; the Northwest section contains Douglas, Bayfield, Burnett, 
Washburn, Sawyer, and Rusk. 

u T. Kirkpatrick and A. M. Boyton, Wisconsin’s Human and Physical Re- 
sources (Madison, 1936), pp. 1-20, 180-140. 

n We have taken Jackson, Juneau, and Adams counties as the poor Central 
Sands area, The remainder of this area (rich Central Sands) was comparatively 
well off. 
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(69 per cent as compared with the entire state’s 67.0 per cent). It had gone 
strongly for the La Follettes, so it clearly illustrated the progressive swing 
of the state. 

As opposed to the poorest areas are the Prairie Section and the South- 
west. In the former, dairying and tobacco-growing are the chief agricul- 
tural pursuits, the average farm income in 1929 was $3,000, and the stand- 
ard of living is high. In the latter area, cheese and corn are the principal 
products. Both of these sections gave a relatively low vote to Roosevelt in 
1932. 

In contrast to the preceding areas are the industrial sections of the 
state, the heavily industrialized southeast and the less concentrated in- 
dustrial areas of Lake Winnebago and the Michigan Lake Shore.“ Mil- 
waukee, with its large industrial working-class population which has for 
years shown Socialist leanings, went more strongly for Roosevelt than the 
state as a whole. The Lake Shore-Winnebago area has both & large 
wealthy farming and a large industrial population. The region is strongly 
Catholic, and it has been well established that the Catholics have Demo- 
cratic leanings. The Roosevelt vote in the area was 69.6 per cent, 2.6 per 
cent higher than the state percentage. 

From the analysis thus far, it is clear that the 1932 election was, in gen- 
eral, a mass movement on the part of all sectors of the population away 
from the man who was associated in the minds of the voters with the de- 
pression. 

Between 1933 and 1936, the economic trends of the 1929-32 period were 
reversed for Wisconsin. The farm price index rose from a low of 67 to 
118—almost equal to the 1930 figure, a rise of 76 per cent. The ratio of 
prices received to prices paid rose 47 per cent over the 1982 figure; so that, 
as far as buying power was concerned, the Wisconsin farmer was almost as 
well off in 1936 as he had been in the twenties and earlier. It is evident 
that the Roosevelt régime coincided with a sharp recovery period for the 
farmers in Wisconsin. While the New Deal propagandists tried to take ad-, 
vantage of this situation, Roosevelt lost slightly in many agricultural 
areas and maintained his state ratio only because of his increased pofu- 
larity in highly industrialized areas. If economic conditions had not been 


13 The Prairie Section is made up of Green, Rock, Walworth, Dane, Jefferson, 
Columbia, Dodge, and Green Lake counties. The Southwest consists of La Fayette, 
Grant, Iowa, Crawford, Richland, Vernon, and Sauk counties, 

“4 The Southeast counties are Milwaukee, Racine, Kenosha, and Waukesha. The 
Lake Winnebago and Michigan Lake Shore counties are: Door, Kewaunee, Brown, 
Outagamie, Waupaca, Winnebago, Calumet, Manitowoc, Fond du Lac, Sheboygan, 
Washington, and Ozaukee. 

1 H., F. Gosnell, Machine Politics: Chicago Model (Chicago, 1937), pp. 107, 110, 
and passim. : 
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favorable, his losses in the farm areas would undoubtedly have been much 
greater. 

In trying to understand the 1936 vote in Wisconsin, it must be remem- 
bered that much of Wisconsin agricultural economy is a dairy one, and 
that the dairy industry refused to join the A. A. A. program of the New 
Deal. Hence A. A. A. checks were small potatoes in Wisconsin. Even those 
farmers in the state who were paid for not raising wheat, tobacco, and 
corn did not show any great loyalty to the idea of farm scarcity. 

The tariff policies of Secretary Cordell Hull appeared to concern much 
more directly the welfare of Wisconsin farmers. In January, 1936, there 
went into effect the reciprocal trade treaty with Canada, which, among 
other things, lowered the duty on Canadian cheddar (“American”) cheese 
and dairy cattle.!® These concessions were seized upon by the Republicans 
as a good issue with which to stir up the Wisconsin farmers’ resentment 
against the New Deal. The issue was stressed in turn by Hamilton, by 
George Peek, and by Landon,” the Republican candidate. In a speech in 
Minneapolis, the latter made a special bid for the dairy farmers’ vote. He 
cited lower cheese prices and greatly increased imports of Canadian cheese 
as evidence of what the New Deal policies had done to the detriment of 
the dairy farmer. Since the dairy industry, of which cheese-making is an 
important part, is the most important industry in Wisconsin in point of 
value of product,!8 and since ‘‘American” cheese is 75 per cent of Wiscon- 
sin cheese production, these charges, if true, might have had serious re- 
percussions on Wisconsin’s vote in the 1936 election. The charges were 
thought serious enough in their possible consequences to bring sharp re- 
plies from Hull, Wallace, and the President himself.!° Newspapers differed 
sharply in their estimates of the strength of the Republican propaganda.”® 
The defenders of the program pointed out that the decline in cheese prices 
was a regular seasonal one, and that prices of cheese for the year as a 
whole showed an advance over the preceding years. Cheese production in 
1936 was surpassed only by that of 1925, and milk production was the 
highest on record. With prices of dairy products rising and the cost of liv- 
° “it lagging behind, the farmer could certainly not complain about the 
tariff issue on rational grounds. 


1% New York Times, Nov. 18, 1935, p. 1: 2. 

17 Ibid., Aug. 21, 1936, p. 1: 1; Sept. 25, 1936, p. 1:1. 

18 Wisconsin Planning Board, op. cit., pp. 306-307. 

19 Hull: New York Times, Oct. 8, 1936, 1:1; Roosevelt: bid., Oct. 18, 1936, 23: 6. 

2 Cf. Turner Catledge, ibid., Oct. 15, 1936, 16:1 “... except for the isolated 
case of the beef cattle raisers, the effect of the reciprocal trade agreements, including 
the one with Canada, doesn’t amount to ‘two whoops across the holler’ in relation 
to the election of Nov. 3.” Arthur Kroch, ibid., Oct. 22, 1936, 18: 2, “Nevertheless, 
the Republicans will make rural gains. They attribute this to Gov. Landon’s tour, 
in which he stressed the treaty issue... .” 
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It is striking, therefore, that the Southwest, the Lake Shore, and the 
North Central areas, which are the leading producers of “American” and 
other cheeses, all showed decreases of about five per cent from the vote 
which they had given Roosevelt in 1932, although the mean county de- 
crease was only 2.5 per cent. Of the leading cheese-producing counties, 
the five which are over 75 per cent rural (farm and non-farm) averaged 
8.4 per cent decrease from 1932. The record of the voting shift, then, 
would favor the theory that the reciprocal trade treaty propaganda exert- 
ed some influence. 

Analysis of the 1936 vote on the basis of the agricultural-economic sec- 
tional division of the state tends to show that there is a definite relation- 
ship between economic status and the popularity of Roosevelt except in 
the middle income areas. Roosevelt was no longer an unknown quantity. 
The various measures that he had undertakén under the New Deal had 
alienated certain economic sectors of the population and attracted ethers. 
A comparison of the rank order of the different agricultural sections in per 
cent for the New Deal with the rank order in farm income brings this out 
clearly. 

If we omit the Prairie section, which can be only doubtfully classified as 
rural, there is a close correspondence between economic conditions and the 
vote for president in the rural areas. Thus the northern cutover areas gave 
70, 70, and 66 per cent for Roosevelt in the Northwest, North, and North- 
east sections of the state, respectively. On the other hand, the wealthier 
rich Central Sands, Western Wheat, and Southwest areas, listed in order of 
increasing average farm income per farm, gave 61, 57, and 55 per cent for 
the New Dealer. 

The period from the latter part of 1937 until the election of November, 
1938, marked a sharp recession in the trend toward improvement in eco- 
nomic conditions manifested in the preceding three years. The index of the 
Wisconsin farmer’s purchasing power fell from 93 to 82 (a drop of 12 per 
cent in a single year), the index of employment” fell17 per cent , while that 
for pay rolls suffered a fall of 22 per cent. The contraction seems to have 
been one affecting especially the industrial population.” 

This industrial depression seems to be partially reflected in the behavior 
of people of Wisconsin in 1988. So far as we have been able to learn, the 
principal plank of the platform of Heil, the Republican gubernatorial 
candidate, was economy, and this offered a potential threat to the unem- 


21 Industrial Commission of Wisconsin, Wisconsin Labor Market, Vol. 18, No. 12 
(December, 1938), 2. 

22 Wisconsin Public Welfare Review, Sept., 1938, p. 6; also ibid., June, 1938, 
p. 7. The greatest increases in relief cases (except for the northern cutover) during 
this period were recorded in the large urban industrial areas, and some of the 
wealthier rural counties even showed a decrease in per cent on relief for this period. 
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ployed sectors of the population.” A definite relationship was found to 

sexist between the Republican vote and various measures of economic sta- 
tus. In general, the lower the economic status and the more dependent the 
voters in a given county upon government aid, the lower was the vote for 
Heil. 

The agricultural-economic sectional analysis corroborates the findings 
by counties. A comparison .of the per cent unemployed in 1987 (totally 
unemployed and emergency workers) of total gainfully employed (in 1930) 
by sections reveals that except for the deviation of two sections—the West- 
ern Wheat area and the Lake Shore-Winnebago—a one-to-one correlation 
exists between the rank order of the sections as to unemployment and 
their rank order in per cent vote for Heil. A similar state of affairs exists in 
the eight predominantly agricultural sections of the state with reference 
to average gross farm income per farm rankings. Except for a slight shift 
in the’rankings of the North Central and Western Wheat areas, the richer 
the farms of a given section, the higher was the vote for Heil. ` 

In general, it would appear that economic motivations were important 
in accounting for the high shift to Democratic candidates in 1932, but 
that variations in the vote were not related to variations in economic sta- 

- tus. By 1936 this picture had changed to a great extent and there were 
definite evidences of an “economic” vote. This economic consciousness 
continues to grow with the recurrence of a sharp economic recession or 
depression, so that in the 1938 gubernatorial election it seems to be one of 
the most important factors in accounting for the election of Heil and the 
defeat of Philip La Follette. 

Closely related to these purely economic considerations is the degree of 
urbanization.” An examination of the detailed returns reveals a tendency 
for the farming areas to be more strongly Republican and conservative 
than the more urban counties. The tendency does not appear to be very 
strong in 1982, but after four years of the New Deal the anti-Roosevelt 
tendency of the rural areas became more pronounced.” . 

amama, 233 At any rate, the correlation between the per cent of population unemployed 

; in twenty-one non-agriculturdl counties of the state and the per cent voting for 

Heil in those counties is —.82—~a high negative relationship. Other economic indices 

bear out this result. Thus the coefficient between the per cent on public assistance 

in the state’s counties in September, 1938, and the per cent for Heil is —.68. The 

correlation between the per cent for Heil and gross farm income in 1936 is .56— 

low compared to the other two measures, but higher than any of the correlations 
involving economic indices arrived at in the presidential elections. 

The data for per cent rural-farm and per cent native white are from the 
Fifteenth Census of the United States, 1930. 

2 One way of getting at this problem is to correlate the per cent for a given 
candidate in an election with the per cent rural farm, by counties. In the two presi- 
dential elections of the decade, the coefficients of correlation between the Roose- 
velt vote and the per cent rural-farm were —.42 in 1932 and —.53 in 1936. 
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The relation of the degree of urbanization to the Wisconsin progres- 
sivism as shown by correlations is not so clear.2* For the purpose of a more: 
refined approach to the problem, the population of the state was divided 
into five sections—the city of Milwaukee, cities over 25,000 except Mil- 
waukee, cities of 10,000 to 25,000, cities of 2,500 to 10,000, and areas under 
2,500 population. The votes of the populations in each of these sectors 
were then tabulated and converted into percentages. In 1932, the rural 
population was exceeded only by the city of Milwaukee in its anti-Hoover-. 
ism, and it was the small urban areas that gave Roosevelt his lowest vote. 
In 1936, this analysis indicates the trend of the ruralite away from the 
New Deal. All three of the larger urban groupings Show gains of five or six 
per cent in the vote for Roosevelt; the small towns’show no changes; and 
the rural areas show a loss of four per cent. Although the farmer’s condi- 
tion had been bettered in 1936, he tended to go back to his political habits 
to some extent, since he saw most of the positive activity of the national 
administration in Wisconsin devoted to the urban dweller. 

The reaction of the city dweller to the New Deal stands out in sharp 
contrast to that of his rural fellow-citizen. Of the twenty-seven largest 
cities, only two failed to show a gain for Roosevelt, and six showed gains of 
over 10 per cent. The largest urban area of the state, Milwaukee, with 20 
per cent of the state’s population, was also the most strongly pro-New 
Deal (83 per cent) of any of these five sectors. In fact, it was the most pro- 
New Deal large city in the country outside of the South. This metropoli- 
tan center is especially interesting because of its Socialist strength. Where- 
as in 1932 almost 13 per cent of the total vote had gone to the Socialist 
presidential candidate, in 1936only two per cent still remained Socialist. In 
the reaction, Roosevelt gained 10 per cent, the Republicans lost over three 
per cent, and a new party (the Union Party sponsored by Coughlin) re- 
ceived five per cent of the total vote. What seems to have happened is that 
the Socialists felt that Roosevelt’s policies were sufficiently similar to their 
own short-run aims so that they could support him. 

The rural-urban analysis of the Philip La Follette elections indicates 
even more strongly a divergence between urban and rural behavior, 6r, 
more precisely, between the rural and the small urban areas. In the 1932 
Republican primary election and the general gubernatorial elections of 
1934 and 1936, La Follette received 54, 47, and 50 per cent of the total 


% The per cent rural-farm population was related to various political variables 
as follows: with the percentage for La Follette, Sr., in the 1924 presidential race in a 
small positive fashion (r= +-.38); with the vote for Blaine, progressive Republican 
senatorial candidate in 1926, in a similar positive fashion (r= +.40); with Philip La 
Follette’s vote in 1930, in a negative fashion (r= ~—.31); in the 1932 primary, in a 
positive manner (r= -+.84); in 1934 and 1936, in a slightly positive fashion; and in 
the 1938 election, not at all (r =.05). 
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vote, respectively, among rural voters; on the other hand, the cities of be- 
tween 2,500 and’'25,000 population gave La Follette 33, 38, and about 40 
per cent of the total vote in these same elections—a difference of 10 per 
‘cent or more in the votes of the two sectors of the population in each of the 
three elections. 

In general, the people in ie smaller cities and towns of Wisconsin are 
the most conservative group in the state. The rural population is the most 
progressive, although not the most pro-New Deal in the decade of the 
thirties, and the citizens of Milwaukee and the other large cities of over 
25,000 are strongly Democratic and New Deal during the period in both 
national and state politics, but not. nearly as progressive as the ruralite 
until the 1936election.- Althotigh data are unfortunately not available for 
1938, the figures for Milwaukee county would tend to support the thesis 
that Milwaukee had receded from its brief period of progressivism. 

Since over half of Wisconsin’s population is foreign born or of foreign 
parentage (51.1 per cent, to be exact), the relation of nativity of the popu- 
lation ‘to voting is significant.?” The figures for 1936 show a definite tend- 
“eiicy for areas of high foreign population to vote strongly for Roosevelt, 

although this was not clear in 1932. It is likely that the voters of foreign 
stock flocked to Roosevelt because of economic considerations rather than 
for reasons connected with their foreign origin.?8 These voters in Wiscon- 
sin are concentrated for the most part in the northern cutover area of the 
state, with another concentration in the southeast industrial area. These 
are the areas in which the people suffered the greatest economic depriva- 
tion and in which the New Deal had distributed its greatest largess in the 
way of relief grants.?* 

The 1938 gubernatorial election brings out again, and more strongly, 
the tendency for the group of foreign parentage to vote against conserva- 

' tive Republican candidates.** However, the importance of foreign origin is 
not clear, since Heil received his lowest votes in the most economically de- 
pressed sectors of the state—for the most part also highly foreign in origin. 


` 21 The coefficient of correlation between the per cent native white of native par- 
entage and the percentage for Roosevelt were —.03 in 1932 and —.45 in 1936. | 

28 The coefficient of correlation between gross farm income in 1936 and the per 
cent native white of native parentage was .51. 

2 In Iowa, H. F. Gosnell and N. Pearson found a similar rise in the coefficients 
of correlation between the Roosevelt vote and the per cent native white of native 
parentage (r= —.39 for 1932 and r = —.62 for 1936). Here also the foreign vote was 
probably influenced by economic considerations. The most foreign areas of the state 
were those which had suffered the least from the drought between 1932 and 1936, 
while the predominantly native white areas had suffered the most and reacted ac- 
cordingly. 

30 The correlation between the per cent for Heil, the Republican candidate, and 
this variable was -+.52. 
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On the other hand, there does seem to be a definite relationship between 
foreign parentage and progressivism, irrespective of the depression of the 
thirties. The average per cent native white of native parentage for the fif- 
teen traditionally strongly progressive counties of the state-is 46.7 per” 
cent, while the corresponding percentages for the Republican-and Demo- 
cratic parties are, respectively, 57 and 56.2 per cent. Moreover, there is a 
difference in the nationality make-ups of these, groups of counties. The 
Democratic group is overwhelmingly German, with a few Czechoslovak- 
ian and Polish areas. The stalwart Republican group is much more 
Scandinavian, yet is still predominantly German. Most of the progressive * 
counties, on the other hand, are predominantly “Scandinavian, although 2 
there isa large German group also#! >° © >: `N 

The economic and social milieu is seen to håve ‘played some part in the 
Wisconsin elections of the thirties, especially in the latter part of the dec- 
ade; but in our American election system, with its highly organized par- ` 
ties, the purely political or organizational influences should also be consid- 
ered. Of these, party discipline and party tradition may be defined i ‘in 
`- operational terms, : 

Party discipline would refer ideally to the success which a given pany: 
might have in getting a given electorate to vote in equal numbers for all of 
its candidates, state and national. If there is a one-to-one correlation be- 
_ tween the votes for governor and for president, then we may say party dis- 
cipline is perfect. 

The figures reveal a consistently high party discipline in the Wisconsin 
“regular” Republican party—a discipline which existed even during the 
period before 1934 when the La Follettes were in control of the party.® 


3% The tie between progressivism and the Scandinavians goes far back in the 
state’s history. Robert M. La Follette, Sr., got his most substantial support from the 
‘ Wisconsin Norwegians during the infancy of the progressive movement, and re- 
‘gardless of the reasons why this first occurred, the Scandinavian group seems to f 
have remained predominantly progressive ever since. A. O. Barton, La Follette’s . > 
Winning of Wisconsin (Madison, 1922), pp. 57-58. Various redsons for the el 
herence of Norwegians to La Follette are suggested here. “A 
2 That is, for every vote that the state candidates of the party received, the 
national candidate likewise received a vote. There is no warrant for stating that the 
same people voted for the national candidates of the party as for the state candi- 
dates, but we make the assumption that when there is a consistently high association 
of the two factors, there is strong indication of high party discipline or organization. 
33 Regular (Stalwart) Republicans with Regular Republicans (’24~’38) 
r Regression Equation 8S 


Hoover ’28 and Kohler ’28 83 Y=7.9+.83X 5.8 
Hoover ’82 and Kohler (gov.) ’32 .86 

Chapple (sen. ’34) and Green (gov. ’34) “91 Yx7.2+.86X 3.09 
Landon 36 and Wiley (gov. ’36) g 91 j 


' Heil aS ’38) and Wiley (sen. ’38) | £86 Y=39.8+.91K 4.5 


ka 
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"Sie 1934, wher the ia Follette faction Da the party, the Repub- 
` licans have exhibited a higher discipline than in previous years. 

7 ‘The. strong differences existing between the two elements formerly mak- 

- ing up the Wisconsin Republican party is further shown by an examina- 

“tion of the relation of the votes of La Follette Republicans to ‘those of 
regular Republicans running under the aegis of the same party name. 
Here there is a consistently inverse or low positive relationship appearing 
between candidates ostensibly members of the same party—additional 
evidence that the tri-partite division at present existing in Wisconsin was 

= a reality even before the progressive group elected to run under a party 

-designation of its own. 

Before 1934, the Progressives -do not exhibit a very high discipline 
among themselves, although the party organizational tendency is’ no- 
ticeable.*® Since 1934, a quite high discipline is shown. This is especially 

. true of the relationship between the brother candidates in 1934. 
` A review of the data concerning Democratic party discipline shows that 
despite the fact that for years the Democrats were unable to elect anyone, 
they’ managed to maintain a rather high discipline. So that, when the 
` -Democrats chance came in 1932, there was already existent the nucleus of 
a strong state Democratic organization which could be put to good use.*® 
The previous analysis furnished a general overview of party discipline 
Rae over the years, but it did not bring out clearly the importance of discipline 


34 Progressive Republicans with Regular Republicans (’24~’34) 
i r Regression Equation S 
- Blaine (Prog. Rep., gov. ’24) and Coolidge , 
(24) —.85 Y=5.3—.28X 8.05 
È. La Follette, Jr. (sen. ’28) and Hoover ('28)—.41 Y=9.8—.20X 4.65 
P. La Follette (gov. Rep. ’380) and Hoover 


(28) 89 
36 f r -Regression Equation 8 
Blaine (Rep. gov. ’24) and La Follette, Sr. . 

(Prog. pres. ’24) ` 61 'Y=15.5+.82X 4.78 

=m R. La Follette, Jr. (Repe sen. '25) and La - 

Follette, Sr. (Prog. pres. ’24) .79 
R. La Follette, Jr. (sen. ’28) and Blaine (sen. 

Rep. ’26) 56 
R. La Follette, Jr. (Prog. sen. 734) and P. La 

Follette.<Prog. gov. 734) 96 Y=il.5+.93X 2.4 
Ekern (Prog. sen. ’38) and P. La Follette 

(Prog. gov. '88) 86 .Y=—38.38+.82XK 4.8 
a r Regression Equation § 
Roosevelt (pres. ’32) and Duffy (sen. ’32) 01 Y= 18.1+ .89X 3.4 
Duffy (sen. ’32)-and Schmedeman (gov. ’32) 89 Y= §.6+ .96X 3.83 
Callahan (sen. ’34) and Schmedeman (gov. 82) .93 Y=—4.2-+- .76X 2.68 

= Roosevelt (pres. ’36) and Lueck (gov. 736) low by inspection of scatter .. 


Duffy (sen. ’38) and Bolens (gov. ’38) 86 Y= 7.384+2.02X 4. 59 
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or lack of it at the specific elections in which we are interested. In the 1982 7 
election, Democratic party ‘discipline was higher than that achieved by 
any of the other party organizations, and was in fact the highest that any 
of the parties had reached in a decade. It is probable that this strong or- 
ganization was one of the principal factors in bringing about the election of ~- 
a Democratic senator, a Democratic governor, and Democratic presiden- 
tial electors. The fact that the vote for the Democratic senatorial candi- 
date was lower than that for Roosevelt, and that the vote for the Demo- 
cratic governor was less than for senator, would further suggest that it.was 
the powerful national organization which pulled the state organization to 
victory. 4 

In 1936, the vote for Wiley, Republican gubernatorial candidate, ie 
very closely related to that for Landon, G. O. P.-candidate for president. 
It is strongly probable that the people who voted Progressive or Demo- 
cratic locally voted for the New Deal leader nationally.” : 

In the 1988 election, the Republican candidates for both ddvernor and 
senator, Heil and Wiley respectively, were victorious. The winning party 
showed the highest discipline** and the Democrats the least. "What had 
happened so to lower the discipline of the Democratic organization within 
these two years and to encompass the defeat of Philip La Follette? A 
glance at the 1938 primary situation provides a partial explanation. 

R. K. Henry, a conservative Democrat, ran in both the Republican and 
the Democratic gubernatorial primaries with the avowed purpose of de- 
feating La Follette. When he received the nomination of the Democratic 
party only, he withdrew from the gubernatorial race and.threw his. 
strength to Heil, the Republican nominee. The Democratic state com- 
mittee then had hurriedly to put a makeshift candidate—seventy-four- 
year-old Bolens—into the breach as a substitute, and the latter gathered 
the votes of only the most rock-ribbed of Democrats. 

It would seem reasonable, a priori, to suppose that those people who had 
voted for Henry in the Democratic primary were most probably of the 
strongly anti-La Follette stamp and would not therefore switch to La 
Follette, but to Heil. A ~~ 


37 Another fact tending to lend credence to this view is that La Follette again, 
as in 1932, endorsed Roosevelt and probably carried many Progressive followers 
with him into the Roosevelt camp. Since the percentage of the votes of the Demo- - 
cratic and Progressive gubernatorial candidates combined is the complement of the 
percentage of the votes received by the Republican candidate, this would mean that 
the Progressive plus the Democratic vote would closely resemble the Roosevelt 
vote. 

38 re 86 (a=9.8, b=.91, S=4.54, o=8.94). The discipline between the two 
Progressive candidates, Philip La Follette and Ekern, was only slightly lower, 
while the Democratic party displayed a very weak organization. The Democratic 
candidate for governor, Bolens, received only nine per cent of the total vote, while 
his running mate, Duffy, got 25 per cent of the senatorial vote. 
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Several quantitative measures tend to bear out this hypothesis.3* A re- 
gional analysis of Henry’s vote indicates that he tended to draw his 
strength from areas containing native white, wealthy farm elements, and 
few people on relief in the urban areas.* These are the same sections of the 
population from which Heil derived his vote” and the opposite of the ele- 
ments which formed the backbone of Phil La Follette’s constituents. This 
would indicate that economic and social considerations were able to break 
through the organizational lines established in the four preceding years in 
the Democratic party and badly disrupt its party discipline at this election. 
It is probable that Henry’s defection from Democratic ranks was an im- 
portant element in making possible a Republican victory in 1938. 

The other political measure which we have chosen is that of party tradi- 
tion. The latter measures the success of a party in holding on to its con- 
stituency over a period of time. If a party succeeds in getting the same 
areas tp give the same per cent of its votes to its candidates over a series 
of elections, we say it has high party tradition. An analysis of these data 
by scatter diagrams shows that party tradition is not strong in any of the 
parties, although the Democratic party has maintained a fairly high tradi- 
tion in the last four years.” 

Although the above technique does not show any high partisan voting 
tradition, a county-by-county analysis reveals certain areas with tradi- 
tional partisan fixations. Eight elections of the last decade were analyzed 
as to the counties giving the highest percentage of their votes for each of 
the three parties. 

The Democratic area is concentrated in the eastern tier of counties along 
Lake Michigan and Lake Winnebago, including most of the populous 
counties of Wisconsin“ As compared to the other two traditionally par- 


39 The coefficient of correlation between Henry’s total vote in the primary (both 
Republican and Democratic) as a percentage of the total primary vote and the 
percentage vote for Heil in the general election was +.70. 

40 The relationship between the per cent for Henry (Democratic and Republican) 
of total primary vote and the per cent native white of native parentage was positive 

=.42), between the Henry yote and the per cent of population on relief was 
negative (r = —.27), and between the Henry vote and the average gross farm increase 
in 1936 was positive (r =.33). 

41 See supra. 


42 Correlations of: Rep. Dem. Prog. 
Gov. 1934-1936 84 84 81 
Gov. 1936-1938 56 75 84 
Sen. 1934-1938 .58 .78 .61 
Dem. Pres. 1936 and Rep. Gov. 1934 —.77 
Dem. Pres. 1936 and Rep. Gov. 1936 —.91 
Dem. Pres. 1986 and Rep. Gov. 1938 — 46 


43 The fifteen traditionally Democratic counties in approximate order of strength 
of party tradition are: Ozaukee, Milwaukee, Portage, Langlade, Brown, Calumet, 





we 
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tisan areas, the average county in this group contains the wealthiest farm- 
ing element; but this element is far less important than in the Republican 
or Progressive counties. In fact, many of these counties are for the most 
part predominantly urban-—the almost wholly urban Milwaukee county 
being among them. Despite the presence of a large urban working class, 
the per cent on relief in this sector is less than in either of the other sectors. 
By far the greatest proportions of Catholics and pro-repeal elements are 
in these traditionally Democratic counties.“ 

In sharp contrast to these latter are the strongly Progressive counties.“ 
They are for the most part northern cutover and poor Central Sands 
counties plus the counties of the southern part of the Western Wheat 
area adjoining the poor Sands district. These areas—60 per cent rural- 
farm as compared to 40 per cent in the Democratic areas—on the average 
contain the poorest farmers of the state. They averaged $1,250 an income 
per farm in 1936, while the farmers in the Democratic sector averaged 
$2,000—almost twice as much. Moreover, 21 per cent of the population 
here was receiving some form of public assistance in 1938 and 25 per cent 
of the gainfully employable were unemployed. By all odds, then, these 
traditionally progressive counties contain the most economically de- 
prived populations. The latter also are relatively dry in their senti- 
ments as to prohibition; they are much more foreign in origin than either 
the Republican or Democratic populations; and they contain relatively 
few Catholics. The backbone of Wisconsin progressivism of the last dec- 
ade was, then, the poor Protestant farmers badly hit by the events of the 
depression. j 

The traditional stalwart Republican counties are not strongly bunched, 
but are scattered over the state. Their characteristics are for the most 
part intermediate between the extremes shown by the Democratic and 
Progressive counties. In economic characteristics, they are quite similar 
to the Democratic segments of the population, although not quite as well 
off. In their social characteristics, they tend to resemble the Progressive 
areas, being predominantly rural, although containing several large cities, 
low in per cent Catholic, even less for repeal than are the Progressives,but 7 
containing greater proportions of native white population than either of 
the other groups. The separation between the two wings of the Republican 
Dodge, Manitowoc, Washington, Jefferson, Kewaunee, Fond du Lac, Green Lake, 
Forest, and Crawford. 

4 In the neighboring state of Iowa, also, the strongly Democratic elements of 
recent years were found to comprise the wealthiest section of the state, with the 
largest urban areas and relatively wet votes. 

4 Buffalo, Burnett, Taylor, Trempealeau, Ashland, Monroe, Iron, Bayfield, 
Adams, Jackson, Barron, Shawano, Polk, Washburn, Vernon. 

4¢ They are: Walworth, Rock, Florence, Richland, Dunn, Pierce, St. Croix, 
Eau Claire, Rusk, Waupaca, Waushara, Grant, Iowa, Chippewa, and Pepin. 
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party before 1934 would seem to lie mainly in their economic differentials, 
with the factors of less foreignness and more urban populations as second- 
ary considerations. 

From data available, precise generalizations are risky. However, certain 
tentative conclusions emerge from this study. The depression appears to 
have worked toward a political realignment of the socio-economic group- 
ings of this section of the American population. It began with a wholesale 
political turnover in 1932 in which every part of the population took part, 
with the “‘seapegoat”’ factor probably the most important cause. The poor, 
traditionally Progressive areas showed the greatest shifts between 1928 
and 1932, but the heaviest Democratic votes were recorded in relatively 
wealthy areas of the state where traditional political alignments plus such 
other non-economic factors as Catholicism and wetness were of prime im- 
port. By 1936, new lines were beginning to be delineated, albeit hazily. 
The New Deal gained strength among the poor, foreign in origin, progres- 
sive farmers of the northern cutover area and in the large cities with their 
great number of skilled and unskilled laborers and high relief loads. Pro- 
gressive farmers, accustomed to voting the Republican ticket both locally 
and nationally prior to 1932 and 1934, followed their leaders, the La Fol- 
lettes, in forsaking the Republican standard for the Democratic New Deal 
banner. Similarly, the large Socialist movement among the workers of 
the Milwaukee metropolitan area lost its strength almost completely to 
the major party, whose leader had incorporated into his own policies some 
items from the short-run program of the Socialists. 

The 1988 election, although witnessing a reaction against the Progres- 
sive party, whose support had been one of the principal elements of 
strength of the new Deal in Wisconsin in 1936, carried on in more striking 
and clear-cut fashion the tendency for economic and other non-political 
motivations to change the traditionally habitual forms of political be- 
havior.*” The defection of a conservative Democratic leader was the precip- 


47 X, =per cent vote for Rep. Gov. Heil.(general election 1938) 

X: =per cent native white of native parentage 1930 
> X;=average gross farm iftcome per farm 1936 

X,=per cent of population receiving public assistance September, 1938 

X;=per cent vote for Henry (Dem. and Rep.) as per cent of total primary 

vote 1938 

Xs=per cent vote for Wiley (Rep. Gov. 1936) 

Then X, =37.88 —.0400 X2+.0022 X;—~.4219 X, +.8637 Xs+.8414 Xe 
Rieza = .9249 S123456 = 3.4013 

The equation indicates that considerable weight should be attached to the relief 
situation in the state, for this factor has the highest parameter in the equation. This 
again bears out the importance that economic considerations played in this election, 
especially in the urban area and the northern cutover, since it was in these sections 
that relief or lack of it was a dominant issue. Of approximately equal weight would 
be the two political variables—the influence of the Republican traditional vote and 


me . 
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itating factor leading to a wholesale desertion by Democrats of the ranks 
of their own party in favor of the anti-Progressive candidate of the Repub- 
licans. It is probable that in 1938 the elements which deserted the Demo- 
cratic party were the more economically afluent native white people, simi- 
lar to those who had been the mainstay of the Republican organization 
during the thirties. 

In Wisconsin, then, the realignment of the population along more 
“realistic” lines, long called for by many students of the American party 


system, seems to be actually in process as a result of the economic depriva- < 


tions of the thirties, although this trend is strongly conditioned by reli- 
gious and ethnic factors, and especially by the lag of traditional voting 
habits. 

Harop F. Gosnetn anp Morris H. Cowen. 

University of Chicago. 

Independence of State Regulatory Agencies. Transference to 
administrative agencies of powers traditionally associated with legisla- 
tures and with courts has destroyed old categories of political science, and 
necessitates a reappraisal of the structure of American governments, The 
story of the growth of quasi-legislative and quasi-judicial powers has been 
told too well to require extensive treatment here.! With the development 
of the social service state, the legislatures, we are informed, have been ill- 
equipped to legislate in detailed fashion because of the quantity and the 
technicality of governmental activities and because of the need for flexi- 
bility and adaptability in the conduct of those activities. Two other rea- 
sons for delegation of legislative power may be advanced. The legislature 
may wish to devolve the responsibility of self-government on a partieular 
industry or vocational group. Or again, it may desire to wash its hands of a 
particularly trying problem of public policy, and this it can do by turning 
the problem over to an administrative agency.? 

Quasi-judicial powers have been vested in administrative agencies 


the important part played by Henry’s defection. Other considerations would be 


either of lesser import or else included in one of the major factors already discussed. 

1 See especially John P. Comer, Legislative Functions of National Administrative 
Authorities (1927); John Dickinson, Administrative Justice and the Supremacy of 
Law (1927); Ernst Freund, Administrative Powers over Persons and Property (1928); 
James Hart, The Ordinance-Making Powers of the President (1925). 

2 E. Pendleton Herring, Public Administration and the Public Interest (1935), 
` p. 189 and passim. The legislative body may have the superficially commendable 
purpose of wishing to remove a debate over policy from the political arena. Herring 
reports this to have been the case with establishment of the Tariff Commission. 
He shrewdly observes, however, that traditionally political decisions, like those on 
tariff duties, remain political wherever the decision-making power be vested. Ibid., 
p. 104, 


eo 
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where the courts were regarded as too burdened with work, or too unin- 
formed on the technical questions involved, or too precedent-ridden and 
economically conservative to adjudicate properly in particular fields. To 
some extent also, quasi-judicial powers have been given to administrative 
agencies because the legislature has found it difficult, or at least undesir- 
able, to separate the quasi-judicial phase of a function from its quasi-legis- 
lative and administrative phases. To this picture of adjudicatory powers 
possessed by administrative agencies must be added the important fact 
that many administrative agencies, although not possessing real powers of 
adjudication, are required by legislative or court direction to follow a 
quasi-judicial type of procedure in arriving at their administrative and, 
particularly, quasi-legislative decisions. 

This transference of legislative and judicial powers from the bodies to 
which they have historically belonged is no localized phenomenon. In 
Great Britain the problem has been recognized,’ and in Germany, Russia, 
Italy, and France, government by executive decree has become a com- 
monplace. In the United States, no level of government has escaped the 
trend. The federal government’s problem, especially as it arises with the 
independent commissions, has received much penetrating study.‘ But the 
states have been wrestling with similar problems with very little benefit of 
political scientists’ counsel. 

The conclusions of studies of the federal government’s handling of reg- 
ulatory agencies cannot legitimately be applied to the states. The basic 
federal administrative structure is integrated, and the tradition of inte- 
gration dates back a century and a half, whereas the states’ tradition has 
long been one of a weak governor and a diffuse, deintegrated administrative 
structure. In the federal government, furthermore, independence is a sta- 
tus reserved largely for commissions possessing great regulatory powers. In 
the states, no uniform rule has been followed. Commissions and depart- 
ments, regulatory agencies and service agencies, are independent or not, as 
their particular statutes may determine. The federal commissions have 
large staffs; many of the state regulatory agencies have fewer than ten 
staff members. There are significant differences in the legislative branches 
of the two levels of government. Congress is more frequently in session, 


3 See especially Cecil T. Carr, Delegated Legislation (1921); William A. Robson, 
Justice and Administrative Law (1928); Lord Gordon H. Hewart, The New Despo- 
tism (1929); Committee on Ministers’ Powers, Report (1932). 

4 James Hart, Tenure of Office under the Constitution (1930); Robert E. Cush- 
man, “The Problem of the Independent Regulatory Commissions,” in U. 8. Presi- 
dent’s Committee on Administrative Management, Report with Special Studies 
(1937), pp. 203-243; same, “The Constitutional Status of the Independent Regula- 
tory Commissions,” Cornell Law Quar., Vol. 24, pp. 18-53, 163-197 (Dec., 1938; 
Feb., 1939); Wilson K. Doyle, Independent Commissions in the Federal Government 
(1989). 
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and for longer periods, than most state legislatures. Congress is often in 
close sympathy with the President and looks to him for leadership, both 
in policy and in administration, whereas in the states the governor and the , 
legislature are often at loggerheads and legislative leadership must be 
developed within the legislature itself. Finally, federal administrative of- 
ficials are quite superior in ability to members of Congress; certainly this 
is true if ability is interpreted in terms of expertness. But in the states the 
administrative officials, even in supposedly technical positions, are so 
poorly paid or recruited in so unsatisfactory a manner that in ability they 
are not greatly superior to state legislators.® 

The problem of the state regulatory agencies is, partially at least, only 
a phase of the more general problem of the basic organization of the state 
government. There are some differences between regulatory and service 
agencies (which we shall examine later), but certainly treatment of both 
must be based upon a fundamental theory of governmental organfzation. 
The theory that has been dominant for a score of years is known as that of 
integration. It would have all lines of administrative responsibility con- 
verge in the governor, while he alone in the executive branch would be 
responsible directly to the people. This means the elimination of other 
constitutional officers (i.e., officers elected by the people), and, as well, of 
commissions protected against the governor’s removal power and provided 
with a membership whose terms are staggered. The theory of integration 
rests on the belief that enlargement of the governorship’s responsibilities 
will somehow result in the election of governors with a sense of responsi- 
bility, that the people will reélect or defeat a governor on their judgment 
of the net value to the state of his whole administration, and that the 
governmental gears will run much more smoothly if a single man, the 
governor, has the power to make them mesh rather than clash. This has 
been the theory applied, with slight adaptations, and with some conces- 
sions to political expediency, to state after state by the Brookings Insti- 
tution, Griffenhagen and Associates, and the National Institute of Public 
Administration. Few voices have been heard in dissent.” 

š This distinction is, I believe, the most debatable one here presented. Tt is 
based on personal observation, and is subject to exceptions, To California, Wis- 
consin, and New York, for instance, the generalization cannot apply, for their 
traditions of good government and effective application of civil service laws have 
resulted in an administrative personnel that compares favorably with that of the 
federal government. 

ë The state auditor might be thought an exception to this statement, but I do 
not regard him as a part of the executive branch. He must be outside, looking in. 

7 Among the notable dissents must be noted the following: Francis W. Coker, 
“Dogmas of Administrative Reform,” American Political Science Review, Vol. 16, 
pp. 399-411 (Aug., 1922); W. H. Edwards, “The State Reorganization Movement,” 
North Dakota Law Review, Vol. 1, pp. 18-30 (Jan., 1927), Vol. 2, pp. 17-67 (Feb., 
1928), and pp. 103-139 (Apr., 1928); same, “The Publie Efficiency Experts,” 


938 THE AMERICAN POLITICAL SCIENCE REVIEW 


Two recent studies have attempted to assay the results of reorganiza- 
tions based on the integration theory, and have shown none of the en- 
thusiastic confidence of the theory’s sponsors.’ W. H. Edwards says flatly: 
“No increase of efficiency and economy appears to have resulted directly 
from the adoption of one-man control principles,” and, ‘The principles of 
unity, leadership, and responsibility as defined by the advocates of this 
plan seem to be dubious assumptions.”® An English scholar, Leslie Lipson, 
concludes: “As long as there is the possibility of administration or law- 
making by inferior men, the structure must be built accordingly. It is 
here, above all, that the principles of reorganization have failed to justify 
themselves. The major premise of the whole movement was: Strengthen 
the governor; put your trust in the governor. It is not unfair to say that 
some have betrayed the trust. ... The renaissance of the governor was 
rarely accompanied by his reformation.”!° 

The tontrary theory, deintegration or diffusion, has the advantage of a 
long tradition in the American states. It has the more substantial virtue 
that it insulates most agencies against the assaults of malevolent gover- 
nors. In the political realm, the diffuse system of organization divides the 
power over spoils among many party leaders, and thereby prevents the 
governor from exercising preponderant authority in intra-party decisions 
on candidates and policies. It is often argued further that a deintegrated 
structure permits well-organized professional groups to reform, and keep 
reformed, the particular departments in which they are interested. This 
has been true, certainly, with respect to many state departments of educa- 
tion, health, conservation, and social welfare. 

Apparently, the preblem of administrative organization is not solved 
by our adoption of any single formula by which we sink or swim. It would 
seem the simplest sort of thinking to acknowledge that concentration of 
power in its extreme form means dictatorship and that diffusion of power 
at the other extreme means chaos. The task of the political scientist and of 
the statesman-politician, then, becomes no matter of bandying about cate- 
gories and theories with an ‘all-white or all-black” implication. Rather it 
is the much more delicate and far less spectacular one of seeking that 
middle ground at which the two theories, antagonistic in their extreme 
formulation, can be harmonized and compromised so as to produce a 
moderately efficient and responsible government. 





Southwestern Political and Social Science Quarterly, Vol. 10, pp. 301-312 (Dec., 
1929); Charles S. Hyneman, “Administrative Reorganization: An Adventure into 
Science and Theology,” Journal of Politics, Vol. 1, pp. 62-75 (Feb., 1939). 

8 See, however, A. E. Buck’s The Reorganization of State Governments in the 
United States (1988) for a rarely discriminating praise of state reorganizations. 

5 The Position of the Governor in Recent Administrative Reorganizations (ms., 
Ph.D., dissertation, Ohio State University, 1937), p. 1008. 

10 The American Governor; From Figurehead to Leader (1939), p. 268. 
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The degree of integration desirable may possible vary with the type of 
agency. This seems to be the position of most of the writers on specialized 
phases of state activity. That is, each writer feels that, although a frontal 
attack on the general principle of integration might be unsound, the prin- 
ciple should not be applied to the utility commission, or to the workmen’s 
compensation board, or to the welfare department, and so on. If we were 
to compile an aggregate of these specialized judgments, I have no doubt 
that the resulting pattern would be one of independence for most state 
agencies, and so of a diffuse, disintegrated state government. These writ- 
ers are, if I may venture a blanket indictment, shortsighted in their failure 
to see the picture of the whole government in operation. The problems 
that they are attempting to solve by insulating their special agencies are 
fundamental ones running through the whole of a state government. The 
answer to spoils politics is not insulation of the agency we are interested 
in, but a civil service system for the whole government. The angwer to 
graft in purchasing of supplies and construction of public works is again, 
not insulation for particular agencies, but a satisfactory government-wide 
procedure for the purchasing of supplies and the letter of construction con- 
tracts. The answer to pilfering of public funds and primitive financial 
practices is a government-wide prescription of budget and audit proce- 
dures. No device now known for making an agency independent can be 
effective, in my opinion, in insuring the agency against the inclemencies of 
a state’s political climate. The conclusion from this standpoint is that for 
many purposes we must lump all state agencies together. Political immor- 
ality in state administration is contagious, and no serum has yet been 
developed nor any isolation ward perfected that can save a few agencies 
while the others agonize. i 
The hazards of service agencies and of regulatory agencies are, however, 
somewhat different. The most rewarding hunting grounds for the mere 
spoilsman are the service departments (highway commissions, charitable 
and correctional institutions, schools, and similar agencies), for they have 
large numbers of employees." The politician interested in graft from con- 
struction contracts and the purchase of suppljes finds lean pickings in, the 
regulatory departments, and must perforce turn to the service depart- 
ments for large-scale corruption of this sort. l 
Though in a strategic position to ward off the spoilsman and the con- 
tract and supplies grafter, the regulatory departments are seriously vul- 
nerable to a more sophisticated kind of corruption—the corruption of pub- 
lic policy. Spoils is merely a technical instrument of the politician designed 


u The regulatory departments with large inspectional staffs are sometimes 
raided by spoilsmen. In North Dakota under Governor Langer, most of the state’s 
inspectional forces were consolidated in one Regulatory Department and politi- 
cally useful men appointed as inspectors. 
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for his own advancement, Supply and contract graft is a combination of 
the politicians’ need for money and the contracting and manufacturing 
companies’ willingness to turn a dishonest penny. But the corruption of 
public policy makes politicians merely the tools of special interests. And 
special interests I define in no derogatory terms, but merely as persons and 
businesses that are subject to regulation by state departments and com- 
missions. 

This distinction in the hazards of corruption faced by regulatory and 
service agencies is closely paralleled by a distinction in the type of activity 
that is the core of the agency’s many functions. The central activity of 
regulatory agencies—that is, the activity on which all else depends—is the 
determination of policy. It colors not merely the quasi-legislative functions 
but also the quasi-judicial and administrative functions of a regulatory 
body. While service agencies do, of course, make some significant policy 
determinations, their central activity is administration, and the key prob- 
lem is that of effective administrative management. The dominance of 
policy considerations in regulatory work means that it is futile to attempt 
to isolate the agency from the political milieu in which it must and should 
operate. Usually the argument is put in exactly the opposite way. It is 
said that agencies with “mere” administrative tasks to perform can safely 
be left under the governor’s and legislature’s wings, but that we should 
seek independence for agencies possessing great discretionary powers. 

As a matter of fact, the freeing of a policy-determining agency from inti- 
mate contact with the politicians in the governor’s mansion and in the 
legislative halls often throws the agency into the hands of the special inter- 
ests it is supposed to regulate. Shortly we shall see the problems this 
raises. But the immedfate application of this fact is that this happens less 
frequently with service agencies. When service agencies are made inde- 
pendent of the capital politicians, their work has a fair chance to be di- 
rected largely by experts and technicians. The difference in the two cases 
of independence arises, I believe, either because the service agencies have 
no special interests to serve, or because such special interests as do exist are 
unorganized, and hence, ineffective as pressure groups, or because the de- 
sires of such special interests as are organized tend to coincide with the 
public interest.” i 

To this point, I have attempted to (1) give a summary view of the rea- 
sons for the growth of quasi-legislative and quasi-judicial agencies; (2) 
point out the differences between the federal government’s problem and 


2 E.g., the alumni, faculty, and students of a state university may have their 
differences, but their end is common—the improvement of the university. At the 
lower educational levels, the parents, teachers, and superintendents of schools may 
disagree as to educational techniques and emphases, but they agree on the desira- 
bility of effective education. 
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the state governments’ problem arising from the growth of such agencies; 
(3) summarize the tenets of the integration and diffusion approaches to 
state administrative organization; (4) underline the dominance of the in- 
tegration theory, and at the same time the skepticism of those who have 
seen the theory applied; (5) urge that insulation of our favorite agencies 
is not the proper answer to problems that plague the whole government; 
(6) contrast regulatory agencies and service agencies with respect to (a) 
susceptibility to spoils, contract, and supply graft-politics, (b) respective 
emphases on policy determination and on administrative management, 
and (c) relation to special interests non-coincident with the public inter- 
est. We may now turn specifically to the regulatory agencies, dealing in 
turn with the mixture in the same agency of legislative, judicial, adminis- 
trative, and technical functions, the danger of inordinate influence on 
policy by pressure groups of regulated interests, the structural arrange- 
ments that affect the independence of an agency, and finally, the possible 
solutions for the basic problems we are considering. 

Devolution of discretionary functions has customarily taken the form 
of vesting in the same agency legislative and judicial powers, and these 
are generally supplemented further by administrative powers. The rea- 
sons for this are twofold: (1) the legislature sees advantages in locating 
the responsibility for a single field of governmental activity, e.g., labor 
conditions, in a single agency, which can thereby provide a coérdinated 
handling of the problems of that field, whether they be classified as legis- 
lative, judicial, or administrative; or (2) the legislature believes the lines 
between the three types of power to be so obscure that an attempt to seg- 
regate the powers would be futile. z 

This mixture of powers greatly complicates any attempt to determine 
the appropriate relation of these agencies to other parts of the state gov- 
ernment. Such institutional principles as have been developed in this 
country usually start from the assumption of separate legislative, execu- 
tive, and judicial branches. We thus know that the prime rôle of a legis- 
lative body is to represent public opinion in formulating policy; that the 
function of the executive-administrative brænch is to carry out the*dic- 
tates of the legislature with as much efficiency and economy and as little 
favoritism and graft as possible; that the function of the judiciary is to de- 
cide with absolute impartiality the cases brought before it. In the order 
in which I have named them—legislative, administrative, and judicial 
powers—we see the diminution of policy considerations and the propor- 
tionate rise of objectivity and impartiality. The mixture of the three func- 
tions leads either to the dominance of political, or at least policy, motives 


13 Often the technical function is termed the function of fact-finding. This is 
especially true in the literature on public utility commissions. 
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in all three phases of work," or to the other extreme, which is just as bad— 
the adoption of an unaggressive impartiality and reliance on injured par- 
ties for enforcement of the law against its violators. 

A further factor is introduced into the struggle over attitudes by the 
fact that many of the administrative employees of the agency are tech- 
nical experts. To what extent should the agency’s decisions be influenced 
by the technical staff members? Courts like to talk about expert commis- 
sions, whereas in fact the commissions proper are inexpert and often po- 
litically constituted, while the expertness is confined to their staffs. But 
the experts often participate in the trial of cases before the commissions 
as advocates of one side; they are often “the prosecution.” So if their ad- 
vice largely determines the commission’s decisions, the objective impar- 
tiality of a quasi-judicial body and the broad-gauged political effort to 
express the public interest, typical of a quasi-legislative body, may both 
be lost. 

The argument for independence of regulatory agencies from guberna- 
torial or other political control emphasizes the quasi-judicial or the tech- 
nical nature of the regulatory tasks, or both. This position would be well 
taken if we could forget that the same agencies are also performing quasi- 
legislative functions. Yet, to recognize only the quasi-legislative phase of 
an agency’s functions and overlook the other phases would cause us to 
politicalize the whole work. This raises as a basic question: Can we in the 
same body have the political orientation which is desirable for quasi- 
legislative activities and the objective impartiality which is basic to quasi- 
judicial and technical administrative work? 

Let me present ones concrete example of the mixture of functions. I 
choose the workmen’s compensation agency, principally because most 
persons would say offhand that its function is entirely quasi-judicial. They 
would point out that there are adverse parties to each case—the laborer 
and his employer—and that the principal réle of the state compensation 
board is to decide objectively and impartially on the merits of the claim 
for compensation. But let us look more closely at the agency’s work. First, 
we find that ninety per cenf of compensation cases are settled by agree- 
ment of the parties, and get to the compensation board, if at all, merely 
for its fairly routine approval. Sixty per cent of workmen’s compensation 
cases hinge on medical testimony,’ for appraisal of which the legally 


u Regulated interests naturally object to dominance of this factor, as, for 
example, when a workmen’s compensation board is overly liberal to employees. 

16 The public naturally objects to this attitude, as, for example, when a public 
utility commission assumes the guise of a court and shifts to injured consumers 
the burden of prosecuting utility companies charging exorbitant rates. 

1 Pennsylvania, Governor’s Committee on Workmen’s Compensation, Report, 
Labor and Industry 21, p. 70 (Nov., 1934). 17 Ibid., p. 74. 
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trained board: members must rely on medically trained staff members. 
Add further to this picture the fact that compensation cases are heard in 
the first instance by referees or by individual board members. It is obvious 
that, at least in the larger states, the compensation board itself acts on 
only the small number of cases that patient laborers or employers appeal 
to it. Finally, to complete the picture, we must note that the agency has 
important administrative tasks. It must see that the workmen know their 
rights and bring their claims for compensation to the board properly pre- 
pared for presentation. It must see that once an award is made the em- 
ployer makes the payments required at the regular intervals provided for 
in the award. In some states, too, the workmen’s compensation agency 
engages in promotional safety work, gathers and publishes statistics on 
industrial accidents, and may even inspect factories to enforce compliance 
with industrial safety laws. Clearly, such functions do not make a neat 
bundle labeled “quasi-judicial.” . 

The existence of effectively organized pressure groups among the per- 
sons and businesses regulated by state agencies is also a complicating fac- 
tor. The degree to which these special interests coincide with the public 
interest varies with the type of agency involved.!® Professional licensing 
boards are virtually the creatures of the professional societies of the state, 
and their ability to express the public interest depends almost entirely on 
whether the professional society’s interest in restricting competition 
through raising standards of entrance to the profession avoids a direct 
clash with the public’s desire for adequate professional service at reasona-~ 
ble fees. 

State banking departments are typically dominated by the bankers’ 
association of the state, and the association may be controlled by the banks - 
of the large cities or by the more numerous small-town banks. The exist- 
ence of these and other conflicting interests makes it conceivable that the 
banking department could play off the groups against each other in the 
hope that the dominance of no special interest might mean the dominance 
of the public interest. State departments regulating insurance companies, 
building and loan associations, and securitiessare also in the fiduciary feld, 
and their susceptibility to pressure is roughly analogous to that of banking 
departments. 

In both the cases discussed—that of the professional licensing boards 
and that of the departments in the fiduciary field—there is a possibility 
that the “better element” among the regulated interests might support 
effective regulation. For contrast, consider food and drug departments, 
liquor regulating boards, and public utility commissions, where the selfish 
interest of the businesses regulated lies in undermining the effectiveness _ 


18 Other factors (e.g., the political circumstances of each state) are, of course, 
influential. 
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” of regulation,’ and where there are no well-organized supporters of the 
agencies’ work.29 

In all the cases discussed, there is a danger that the public interest will 
not triumph. I advance as a hypothesis that the chances are that the pub- 
lic interest will be more effectively expressed by an agency that must an- 
swer to legislators and governors who in turn must answer to the people 
than by an agency whose ties to the policy-making officials of the gov- 
ernment are more tenuous than its ties to the special interests that it 
regulates. 

The devices by which an agency becomes independent of the governor 
and legislature are numerous. The commission form of organization leads 
to independence ordinarily orly if terms of office are staggered in such a 
manner that no governor can control a majority of the commissioners.” 
Election of department heads gives independence only if the head has his 
own political machine and need not depend for his votes on the governor’s 
coat-tails. Statutory prescription of qualifications of appointees and re- 
quirement of senate concurrence in appointments contribute practically 
nothing to independence.” Restrictions on the governor’s removal power 
are the most certain means of making an agency independent. But even 
such restrictions can be partially evaded if the governor follows the 
Coolidge practice of requiring that his appointees file with him undated 
letters of resignation.™ Such restrictions may fail to produce independence 


19 However, a few utility companies support effective regulation of utilities, 
recognizing that the threat of public ownership of utilities gains strength in inverse 
ratio to the ability of utility commissions to perform their work effectively. 

20 Consideration of labor, agriculture, conservation, health, and other regula- 
tory departments is omitted simply because their relationship with regulated in- 
terests is usually a complicated one, and the space here available does not permit 
an adequate treatment of the many variations. 

2l Iam not naively assuming that special interests do not influence legislators 
and governors. But the fact that many other special interests are also influential, 
and that their effectiveness is roughly proportional to their ability to influence the 
public’s voting, seems to me to offer some hope that no single group of special in- 
teregts can be continually dominent. 

22 It should be kept in mind that some governors are elected for more than one 
term. Even if this does not occur, the same political faction may stay in power for 
many terms. Hither of these events may throw awry the best planned statutory at- 
tempts to make an agency independent. 

23 The statement is not meant <o include statutory requirements that the gover- 
nor must select his appointee from a slate of nominees proposed by some associa- 
tion, e.g., the state medical society. Such an arrangement may increase an agency’s 
independence. A 

24 In the discussion following the reading of this paper at a meeting of the 
Southern Political Science Association (Nov. 10, 1989), many Southern political 
scientists volunteered instances of this practice in their states. Apparently, politi- 
cians recognize the practice as one cf the tricks of their trade. 
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if commissioners whose terms are soon to expire try to obtain reappoint- 
ment by demonstrating to the governor their eagerness to coéperate with 
his program. 

Freedom from the governor’s budgetary control, the legislature’s ap- 
propriation-limiting power, and the auditor’s scrutiny are essential to in- 
dependence, as is also freedom to appoint all members of the agency’s 
staff without the necessity either of accommodating the governor’s and 
legislators’ desires to get jobs for their political supporters or of conform- 
ing to civil service standards and procedures. Finally, complete independ- 
ence requires the impossible phenomenon of spontaneous generation of 
powers. Every state agency depends in some degree on the legislature and 
governor for its possession of legal powers. Since empowering acts become 
antiquated, or are threatened with power-contracting amendments, the 
regulatory agency cannot afford to assume a defiantly independent atti- 
tude toward the legislature and the governor.” . 

It is easier to pose the problem of the regulatory agencies than to sug- 
gest a solution for it. On the basis of what has already been said in this pa- 
per, it would appear that complete integration of a regulatory body into 
the administrative hierarchy would be an error. However, we must also 
reject the most obvious alternative, i.e., complete or near-complete inde- 
pendence. An intriguing proposal, whether it comes from the American 
Bar Association or from the President’s Committee on’ Administrative 
Management, is to lay the independent regulatory body on a bed and cut 
off, Procrustes-fashion, its legislative functions at one end and its ad- 
ministrative functions at the other end, leaving in complete, even drastic, 
independence its judicial torso. Such a detruncation.of the regulatory body 
requires a skilled surgeon’s judgment of the exact point for amputatiqn. 

Even if the delicate task of clearly distinguishing the three kinds of 
functions can be satisfactorily performed, there remains another difficulty. 
This is that the integration of legislative, administrative, and judicial 
functions within a single agency has substantial virtues that will in all 
likelihood be lost if a segregation of functions occurs. Even quasi-judicial 
bodies can act more intelligently if they have an appreciation of adminis- 
trative difficulties and of broad problems of public policy in a particular 
field. There is a danger that the establishment of agencies performing 
nothing but judicial work and isolated from day-to-day contact with ad- 
ministration may become over-judicialized, formalistic, precedent-ridden, 
and unrealistic to a degree fatal to the public interest. Few of the fields 
of quasi-judicial activity are completely free of policy considerations. 

Complete segregation of the judicial from the legislative and adminis- 

* Another factor in independence is the freedom of the agency’s actions from 


review by the courts. But I have omitted this, since the basic problem of this dis- 
cussion does not include the relations between courts and regulatory bodies. 
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trative functions of an agency appears, then, to be too drastic a cure. A 
variant of this segregation scheme is the proposal to attempt a segrega- 
tion of functions within an agency. For instance, a commission might head 
the agency and perform the judicial work required.” An executive director 
might be appointed to supervise all administrative work, including the 
aggressive prosecution before the commission of persons and companies 
believed to be violating the law. Yet a third branch might be specifically 
charged with studying long-range policies of the agency.?’ It might even be 
authorized to exercise, subject to appeal to the commission, the quasi- 
legislative functions of the agency.?8 

Such a plan of internal segregation has significance only, unfortunately, 
for the larger states; for it assumes a staff capable of being distributed 
among the three divisions of an agency. If a commission has no staff at 
all, or a very small one, the commissioners themselves must, of course, 
engage in all activities of the agency. So we are brought back to the fact 
that in most states the regulatory agency must be considered as a unit 
that cannot be broken into segments. If confronted by this necessity of 
allocating the whole regulatory body to some definite status of dependence 
or independence, one might properly prescribe different treatments for the 
various fields of regulation. In a field where pressure groups are strong, 
and their interest clearly does not coincide with the public interest, the 
regulatory departments might be brought into close relationship with the 
governor and the legislature. In a field where the pressure groups are 
many and their interests diverse, the central controls might be relaxed, 
in the hope that the agency would succeed in playing off the pressure 
groups against one another or that a compromise agreed to by the 
special interests would be in the public interest. In the fields where the 
pressure groups, though well-organized and strong, have an interest 
basically identical with the public interest, the reins might hang quite 
loosely. And of course, if a field can be found where there are no special in- 
terests, a rather complete independence would be quite appropriate— 
though I am confident that where there is regulation there are special in- 
terests. ° 

No simple formula emerges from this attempt to analyze the problem 


26 Appointing subordinate referees and examiners to handle cases in the first 
instance, to take testimony, etc. 

27 Cf. the Federal Coördinator of Transportation, who, though selected by the 
President, was also a member of the Interstate Commerce Commission. Signifi- 
cantly, his reports to Congress were accompanied by a transmittal letter of the 
Commission. / 

28 I fear to give all quasi-legislative powers to the commission proper, because 
they might clash with its quasi-judicial powers, and because the experience of state 
industrial boards has been that they spend most of their time trying to keep the 
quasi-judicial docket clear, and so neglect their quasi-legislative functions. 
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of state regulatory agencies. There may be such a formula, but it remains 
undiscovered. Fundamental to our search for such a formula are, however, 
some of the propositions that I have tried to establish here: That the 
federal problem and the state problem of independence for regulatory 
agencies have significant differences; that the theory of integration has 
not proved completely successful in practice; that spoils and graft in state 
governments should be attacked frontally, and not solved simply for par- 
ticular agencies by insulating them against contact with the rest of the 
government; that regulatory agencies differ significantly from service 
agencies in that their central task is policy-formulation as contrasted with 
mere administrative management, and in that they are more susceptible 
to the pressure of special interests, but less endangered by the garden- 
variety of corruption; that the mixture of legislative, administrative, 
judicial, and technical functions in a regulatory body must result in the 
dominance either of a political attitude or of an impartial, judicial atti- 
tude in all phases of the agency’s work; that the extent to which the spe- 
cial interest of the regulated groups coincides with the public interest 
varies from one regulatory field to another; that there is a multitude of 
ways in which an agency is dependent on the governor and legislature, and 
that the severing of these bonds is not always as effective as might be 
anticipated; finally, that segregation of functions is not a flawless solution, 
and that it is particularly inappropriate for the small and medium-sized 
states. 

James W. FESLER. 
University of North Carolina. 


New Techniques in Federal Aid. The need for federal supplementation 
of state and local funds in carrying on certain relief and work activities 
will undoubtedly continue, and even expand, in coming years.! Although 
the economic and fiscal problems arising out of this situation usually re- 
ceive the spotlight, the administrative aspects are no less important. To a 
large extent, the effectiveness of the programs of federal financial aidis 
determined by the administrative arrangements under which the funds ' 
are distributed and spent. To the political scientist, therefore, federal par- 
ticipation since 1933 in “normal” state and local public construction and 
in work programs designed for the needy unemployed is of particular in- 
terest, because in these instances profound modifications have been made 
in the traditional procedures for administering federal aid. 


1 See, for example, the findings of Joseph P. Harris on the financial prospects 
of state and local governments, in “The Need for Federal Support of Social Security 
Programs,” Part VI of Social Security in America, published for the Committee on 
Economie Security by the Social Security Board (Washington: Government Print- 
ing Office, 1937). 
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It is interesting to reflect that the changes which have taken place in 
federal aid techniques since 1933 came quickly and without warning. The 
‘administrative set-up of federal aid activities appeared to have achieved 
a rather stable and permanent form during the second decade of the 
twentieth century. Certain outstanding characteristics could be noted in 
the federal subventions then being offered. The term “federal aid” re- 
ferred to annual, recurrent lump grants made by the federal government 
to participating state governments. Each state legislature wishing to take 
advantage of federal aid for a particular function would first set up or des- 
ignate a state agency with power to perform the work involved. The state 
agency, in turn, would periodizally draft a program to be submitted to the 
federal government for its approval. Upon such approval being given, 
federal funds would be turned over to the state. The state agency would 
then be expected to carry out the program, meeting at least the minimum 
standards prescribed by the federal grant unit. Finally, the usual grant-in- 
aid statute contained a provision for “matching” funds; that is, to be 
eligible for its “quota” of federal funds, each participating state was 
obliged to supply at least one dollar of state or local moneys for every 
federal dollar received. 

These ordinary or. “normal” procedures, of course, are still applied to 
most forms of federal aid—public assistance grants under the Social Se- 
curity Act, grants for federal-aid highways, for vocational education, vo- 
cational rehabilitation, forest fire prevention, agricultural research, and 
agricultural extension work, It may be asked, therefore, to what extent, 
and why, the usual federal aid techniques which have proved satisfactory 
in other fields were modified in the case of public works and work pro- 
grams, 

Briefly stated, the word “work” is the key to the puzzle. The three agen- 
cies which have used novel federal aid techniques have been the Publie 
Works Administration, the Civil Works Administration, and the Work 
Projects Administration (formerly termed Works Progress Administra- 
tion). While the three programs have differed from one another in impor- 
` tant aspects, they have been alike in their common emphasis upon the 
giving of employment. All three have likewise had the experience of find- 
ing it needful and desirable to veer away from the traditional federal aid 
procedures in order to find the most appropriate means of carrying out 
their purposes. 

P. W. A. Grant and Loan Program. The statute under which the Public 
Works Administration was set up in 1933? provided for a distinct variation 
from the usual federal aid system. The grant-in-aid concept, which pre- 
viously had always meant the funneling of federal funds to a state agency, 
was extended to include federal grants (and loans) made directly to local 


2 N.I. R. A. Act of 1933, Title TI (48 Stat. L. 200, ch. 90). 
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governments.’ Furthermore, instead of making lump grants for public 
construction programs to be carried on over a certain fiscal period, the 
P. W. A. used a project-by-project process of submission and approval. 
The allotments were made for individual projects selected by the federal 
agency from proposals submitted directly by would-be sponsors, which 
were sometimes state governments, but-were usually municipalities, coun- 
ties, or special districts. 

The records of congressional debates and hearings preceding the adop- 
tion of the National Industrial Recovery Act do not reveal that the pos- 
sibility was even discussed of making public works grants to state govern- 
ments for distribution by state agencies. One obvious reason for the use 
of direct federal-local contacts was that there were no state departments 
of public works with experience in making allotments to political subdivi- 
_- sions for local public construction. Furthermore, the 1933 unemployment 

emergency was too severe to allow time for such departments to be gradu- 
ally built up in the states. 

Even if state agencies comparable to the P. W. A. had existed, it is very 
doubtful whether the ordinary grant-in-aid technique would have been 
utilized. In view of the frequent changes in employment needs, the usual 

‘method of having a state agency plan and submit in advance a definite 
program of projects would be impracticable.‘ Also, the known anti-urban 
bias in certain state governments might have caused the’ industrialized 
urban districts (where joblessness was most prevalent) to be neglected. 
The added fact that a federal loan was often supplied to supplement a 
public works grant made it desirable for the P. WA. to deal directly with 
each project sponsor to make sure that proper, collectible security was 
offered. Finally, there was a still more pressing reason for direct federal- 
local contacts and supervision of each individual project by the P. W. A. 
As an employment-giving agency, the P. W. A. naturally laid great stress 
upon its rules regarding the hiring and classification of project workers, 
wage rates, hours of work, and other labor and construction procedures. 

3 An intermediate step, which in a sense bridged the gap between the old grant- 
in-aid methods and the P. W. A. procedure, was *the Emergency Relief and Con- 
struction Act of 1932, Title IT (47 Stat. L. 709), under which loans were made avail- 
able to states and their political subdivisions for “‘self-liquidating” construction 
projects. 

‘Some observers may suggest that a state public works agency could borrow 
the W. P. A. technique of approving a large “pool” of acceptable projects. From this 

“pool” the agency might select for actual operation only the particular projects 

most needed at the tine. However, P. W. A. projects do not lend themselves so well 
to this scheduling as do W. P. A. undertakings. Localities often have to make elabo- 
rate preparations for P. W. A. projects—changing local debt limits, holding special 
elections, floating bond issues, paying considerable amounts for architectural and 


engineering blueprints—and they wish to be sure that every approved P. W. A. 
project will be carried out. 


t 


-f 
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Adequate enforcement would have been much more difficult to secure if 
the usual state grant technique had been used. 

Let us examine the enforcement problem of the P. W. A. Once federal 
moneys had been handed over to a project sponsor, title to the funds 
passed to the sponsor.* Each governmental unit receiving funds for a proj- 
ect would then select a contractor to perform the work;® the P. W. A. 
labor and construction regulations were required to be incorporated in 
each agreement between a project sponsor and a contractor. The P. W. A. 
itself was not a party to this construction contract. In theory, therefore, 
the P. W. A. was obliged to rely wholly upon the willingness of project 
sponsors to see that construction contractors observed the federal rules. 
In reality, the federal grant agency retained one important means of con- 
trol. Instead of handing over the entire federal contribution’ to the spon- 
sor at the start of construction, the P. W. A. used a “progress payment” 
method. Certain percentages of the total grant for each project were made 
available to the sponsor at various stages of construction, provided that 
progress on the project was satisfactory and that all wage, labor, and other 
stipulations were being properly enforced. 

An effective “progress payment” method, it is obvious, can be used 
only where direct contacts are maintained between the grant agency and 
the sponsor of each project. Only under such an arrangement is the grantor 
able to withhold funds from individual projects on which federal regula- 
tions are being disregarded. Had the P. W. A. used the ordinary grant 
technique of allotting a lump sum to each state, it would not have found 
it practicable or fair to shut off all federal moneys for public works unless 
the violations of federal rules were widespread and notorious.® 

C.,W. A. Program, The work program of the Federal Emergency Ad- 
ministration of Civil Works (November, 1933-March, 1934), though ` 
short-lived, was of great importance in the evolution of federal aid tech- 
niques.” Speaking strictly, the C. W. A. allotments for work projects were 


5 This is in accord with the legal theory behind all grants-in-aid. See, for example, 
State of Wyoming, ex rel. Wyomirg Agricultural College e al. v. William ©. Irvine, 
206°U. S. 278 (1907); King’s Céunty v. Seattle School District No. 1, 263 U. S. 361 
(1925). 

6 There were some instances where localities were permitted to carry on certain 


* P.W. A. project work by force-aceount (day labor) instead of by the letting of con- 


tracts. See J. Kerwin Williams, Grants-in-Aid Under the P. W. A. (New York, 1939). 

1 Under the N. I. R. A., 30 per-cent of the cost of labor and materials; under the 
1935 and later acts, 45 per cent of total costs of a project. 

8 The general reluctance of all grant agencies to withhold grants from states is 
well discussed in V. O. Key, The Administration of Federal Grants to States (Chicago, 
1937), Chap. 6. Thus the power of withholding funds is by no means the important 
sanction that it appears to be. The occasional tendency of Congress to restore to a 
state a grant withheld for cause by the administrative branch complicates the prob- 
lem still further. 

? For a description of this agency, see Corrington Gill, “The Civil Works Ad- 
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not grants-in-aid, but a novel hybrid best described as ‘“quasi-grants.” 
The C. W. A. distributed federal moneys, it is true, and these funds were 
largely spent for local projects planned, suggested, and sponsored by local 
governments.’ Yet the federal allotments were not classifiable as grants 
because they were never actually handed over to any state or local gov- 
ernment. Branches of the Federal Civil Works Administration, manned 
by federal officials,“ were established in the states and localities. Neces- 
sary materials for the projects were bought through federal purchasing 
channels, Project workers were paid by federal checks. The Veterans’ Ad- 
ministration, which possessed the largest disbursing system in the federal 
government, acted as the disbursing agent for the C. W. A. 

Why did the C. W. A. set-up differ so radically from normal grant pro- 
cedures? To sum up briefly, its unusual features were developed so that a 
huge employment program which would create a large spurt in consumer 
purchasing power could be placed in quick operation. As its immediate 
goal, the federal government desired to place 4,000,000 men and women 
at work on socially and economically desirable projects.” The aim of the 
C. W. A., moreover, was to pay its project workers considerably more than 
the usual work relief wage, so that the resultant sudden increase in pur- 
chasing power might help to stimulate business recovery. It was apparent 

- that these aims could not be achieved satisfactorily through the state and 
local work relief programs being conducted with grants from the Federal 
Emergency Relief Administration.“ 

The method of direct federal-local contacts used by the G. W. A. was 
essential to the swift institution of the program. Each state office of the 
federal ©. W. A. had the final word on project proposals submitted in its 
state; upon approval by the C. W. A. state office, a project could be 
started immediately. The quasi-grant technique of the C. W. A., under 
which disbursing functions and direct control of projects remained in 
federal hands, enabled the federal government to apply whatever wage 


ministration,’ Municipal Year Book, 1987, p. 420; ana E. A. Williams, Federal Aid 
for Relief (New York, 1939), pp. 111-124. è . 

10 There was no requirement that state or local funds should be provided to 
“match” the federal contribution for C. W. A. projects. Project sponsors usually 
paid supervisory expenses and part of the costs of materials, however, and also pro- 
vided tools and equipment. 

u Confusion in the public mind arose from the fact that certain personnel played 
a dual rôle. In their capacity as state officials, they handled grants from the F. E. R. A.; 
they were also sworn in as federal officials to conduct the federal work program of the 
C. W. A. ; 

12 At the peak of the program (week of January 18, 1934), C. W. A. projects were 
employing 4,260,000 persons, of whom about 2,000,000 were able-bodied persons 
from relief rolls and the remainder were persons who had been unemployed but 
without relief status. 

u Federal Emergency Relief Appropriation Act of 1933 (48 Stat. L. 55, ch. 30). 
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and hour policies seemed desirable, without having to coax, cajole, or 
threaten reluctant state agencies in order to secure enforcement.“ Also, 
greater emphasis could be laid on projects for the large number of white- 
collar unemployed; under the earlier F. E. R. A. grant program, these 
clerical, professional, and service projects, and especially women’s proj- 
ects, had been neglected by many state and local relief administrations in 
favor of the more familiar construction work. 

Though the C. W. A. program as a whole represented an improvement 
over previous work relief activities, certain factors prevented the agency 
from deriving the full potential advantages of the new federal aid pro- 
cedures which it introduced. In some areas where advance planning or 
local ingenuity was lacking, local governments sponsored projects of 
limited usefulness. Adverse weather conditions and the forced selection of 
“short-term” projects (because of the avowedly temporary nature of the 
program) also hampered the C. W. A. When the same quasi-grant tech- 
nique was later applied by the W. P. A., however, it resulted in much 
higher standards of projects and of operation. 

W. P. A. Program. The federal aid techniques of the W. P. A. have fol- 
lowed the main lines of the pattern laid down by the C. W. A. Like that 
earlier agency, the W. P. A. does not make outright grants to state or local 
governments. Instead, federal funds are merely “earmarked” to be spent 
on each particular undertaking which the W. P. A. has approved for opera- 
tion. The W. P. A. organizations in the states are not state agencies, but 
operating units of the federal agency in the field. Workers on the projects 
are paid directly by federal checks, materials are federally purchased, and 
federal accountants check the projects. The enforcement of wage and hour 
policies is likewise in federal hands (because title to the project funds never 


u The serious difficulties of the F. E. R. A. in getting certain states to observe 
even a 30-cent-per-hour minimum work relief wage are discussed in Edward A. 
Williams, op. cit., Chap. 3. Certain groups in the states were opposed in principle to 
raising relief standards, even when almost all the money spent by the state and local 
relief organizations came from federal sources. See Key, op. cit., p. 364. 

1 The Works Progress Administration was set up under Executive Order No. 
7084, May 6, 1935 (issued under authority of the Relief Appropriation Act of 1935), 
for the purpose of providing public employment for as many as possible of the 
3,500,000 able-bodied workers on emergency relief rolls in 1935. On July 1, 1939, 
the W. P. A. (renamed Work Projects Administration) was grouped in the newly 
organized Federal Works Agency. For a brief general description of the W. P. A., 
see Emerson Ross, “Works Progress Administration,” Municipal Year Book, 1937, 
pp. 483 ff. The agency issues full periodic reports entitled Report on Progress of the 
W. P. A. Program, the latest of which covers the fiscal year ending June 30, 1939. 

16 The “matching” requirements of ordinary grant statutes are not applied to 
the W. P. A. program. Project sponsors have from the beginning, however, con- 
tributed a substantial and increasing share of project costs; the 1939 relief act re- 
quires that project sponsors within each state shall bear at least 25 per cent of the 
total cost of all non-federal W. P. A. projects approved after January 1, 1940. 
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passes to the state or locality), and unlike the situation in F. E. R. A. days, 
the relief agency does not have to depend upon state or local prosecution 
in cases involving misuse of relief funds. 

Nevertheless, the W. P. A. program is not wholly a federal venture. 
Practically all the projects have been planned, initiated, and sponsored by 
local governments. Furthermore, the establishing of “need” is a local 
function. With a few exceptions (usually where the state is unable or un- 
willing to provide funds for the purpose), the need of those applying for 
W. P. A. work is ascertained by local relief agencies. The W. P. A. checks 
all referrals, and from the ranks of the accepted group the Employment 
Division of the W. P. A. assigns workers to projects. 

Conclusions. The experience of the three major employment-giving 
agencies seems to indicate that there is no one “best” method of extending 
federal financial aid to state and local governments. The appropriateness 
of the techniques used depends upon the purposes for which the federal al- 
lotments are made. When the giving of jobs is an important aim of a fed- 
eral aid program, the federal-state relationships of the older grants-in-aid 
do not appear to be adequate.!”? Thus the P. W. A., the C. W. A., and the 
W. P. A. all adopted some system of direct federal-local contacts. 

Aside from this major point of similarity, however, the intergovern- 
mental relationships of the three agencies were not identical. The P. W. A., 
with the dual aim of providing employment and of bringing state and local 
public construction closer to normal levels, found it possible to preserve a 
large amount of local autonomy without adversely affecting the quality 
and efficiency of the program. The actual handing over of federal funds is 
feasible for such an agency as the P. W. A., because the recipients have 
long been accustomed to public works construction. Advertising for 
bids, letting contracts, and supervising construction work are routine 
functions for most local governments. Direct federal action in this familiar 
local activity would not only be unnecessary, but also would flout a strong- 
ly established tradition. 

The handling of work programs designed primarily to relieve unem- 
ployment, however, does not fall into the category of accustomed lecal 


17 Tt should not be overlooked, however, that the “short-circuiting” of state 
governments, however desirable it may be for a successful work program, con- 
flicts with a general trend from local to state management in the field of public 
welfare. This tendency is being reinforced by federal grants-in-aid to the states, 
fostering integration on the state level of certain public assistance activities. The 
use of direct federal-local contacts on work programs therefore renders more diffi 
cult the achievement of coérdinated relief and work programs within the states. 

18 On the W. P. A. program, at least 95 per cent of project employees must be 
persons certified as in need of relief. In practice, the percentage of certified workers 
has been about 97 per cent. The non-certified workers are usually supervisors or 
necessary technical persons who could not be supplied from relief rolls. 
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functions. Also, mass unemployment is a national, rather than a state or 
local, problem. Furthermore, since the federal government is largely 
financing the work relief program, it should have the controls necessary to 
effectuate its policies. F. E. R. A. experience has shown that the indirect 
nature of federal control under the usual grant method is insufficient. to 
achieve a satisfactory work relief program except temporarily, when an 
emergency psychology stimulates great state and local coéperation.!® The 
quasi-grant method was developed so that the federal government could 
have direct control over such important aspects of the program as the 
quality of projects, the diversity of projects (to fit the needs of the various 
classes of workers, construction and non-construction), the wages, hours 
and labor conditions, and the accounting and purchasing procedures.”° 

It is a tenable theory that the W. P. A. system, which still allows for 
considerable local autonomy, must approach even further toward federal 
control if the defects of the program are to be kept at a minimum. The 
agency has already found it necessary to modify its original intention of 
being merely a supplier of labor; more and more, except in larger cities, the 
W. P. A. has been supplying federal supervision for projects instead of 
leaving this function to local sponsors. Any fair analysis of the reports 
made by congressional investigators in 1939 and 1940 will reveal that lo- 
cal pressures, not federal, have been responsible for many of the difficulties 
on the W. P. A. program. Certain localities, for example, have sought to 
get work done on private property, or to place ineligibles on W. P. A. 
rolls, or to over-estimate their contributions as sponsors. These difficulties 
suggest that even the quasi-grant method, as now administered, may 
leave too much power, in local hands. Stronger federal checks and more 
intensive federal supervision are needed. Thus, unless the process is 
thwarted by Congress through the continued paring-down of W. P. A. 
administrative funds,” the work principle which has already caused sig- 
nificant changes in federal aid techniques may have a still greater effect in 
the future, 

J. Kerwin WILLIaMs AND Epwarp A. WILLIAMS. 
Washington, D.C. ms 


19 See Edward A. Williams and J. Kerwin Williams, “The W. P. A. vs. Grants-in- 
Aid,” Survey Midmonthly, Vol. 75 (March, 1940), pp. 91 ff. 

20 For testimony on the greater effectiveness of the W. P. A. method, see John D. 
Millett, The Works Progress Administration in New York City (Chicago: Publie 
Administration Service, 1988), p. 215. 

21 Under the appropriation act of 1939, Congress restricted the W. P. A. to 
$50,000,000 (less than 3.4 per cent) for administrative expenses, necessitating the 
severe cutting of the administrstive staff at Washington and in the field. A still 
greater reduction in the funds available for administration was made in the relief 
act for the fiscal year 1941—$41,534,000 for the year, and $30,875,000 if the total 
appropriation is spent in an eight-month period. 
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The Presidential Short Ballot. The term “presidential short ballot” is 
applied to the ballot form in which the names of candidates for presi- 
dential electors are omitted and only the names of the candidates for pres- 
ident or for president and vice-president appear, The vote for the party 
presidential candidates on the ticket is a vote for the party electors whose 
names are filed with the secretary of state. The voter may feel that he is 
voting directly for the presidential and vice-presidential candidates; ac- 
tually, he is voting for the electoral candidates of the party represented by 
his favored candidate for the presidency. 

This shortened ballot form is the result of three developments: (1) pro- 
vision for a group vote for the electoral candidates of each party; (2) the 
addition at the head of the ticket of the names of the presidential candi- 
dates, whether the electoral candidates are voted on as individuals or as a 
group; and (8) introduction of the voting machine. Each of these develop- 
ments started near the turn of the century. . 

During the first hundred years under the Constitution, whenever elec- 
tors were chosen by popular vote, they were presented to the voter as in- 
dividual candidates. In 1892, Massachusetts departed from this arrange- 
ment by providing for a grouping of the list of electors so that a single 
mark by the voter would serve for all electoral candidates nominated.by a 
given party ;! and the plan was adopted by Minnesota in 1901.? The device 
must not be confused with straight-ticket voting, which embraces the 
party candidates for all offices. It became-evident that printing the names 
of electoral candidates in a group served to make the ballot more compact, 
simplified the task of the voter wishing to vote for all the electoral candi- 
dates of his party,and expedited the canvassing. Singe the ballot contained 
a blank column or blank lines for the write-in privilege, this group ar- 
rangement did not infringe upon the right of the voter who wished to 
choose his electoral candidates from more than one party. Following the 
lead of Massachusetts and Minnesota, other states provided for the group- 
ing of electors on the ballot. 

Kansas in 1897 and Wisconsin in 1901 introduced the practice of print- 
ing on the ballot the names of the candidates for president and vice-presi- 
dent,’ thus identifying each list of electoral candidates with the names 
made prominent by the campaign. The emphasis on the names of the 
presidential candidates has increased until today only ten states print 
simply the names of the electoral candidates.‘ 


t Laws of Massachusetts, 1892, ch. 279. A. C. Ludington, American Ballot Laws, 
1888-1910 (New York State Library, 1911), surveys early ballot legislation. 

2 Laws of Minnesota, 1901, ch. 109. 

3 Laws of Kansas, 1897, ch. 129; Laws of Wisconsin, 1901, ch. 457. 

t Alabama, Arkansas, Delaware, Florida, Idaho, Kentucky, Mississippi, New 
Mexico, South Carolina, and Texas. 
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These two changes in ballot arrangement—provision for a group vote 
and the addition of presidential names—have been made in some states in 
the same law—for example, Maryland in 1918.5 Other states have made 
them in different years; for example, Nevada in 1929 added the names of 
the presidential candidates and in 1939 grouped the electoral candidates, 
printing only one voting square.® The printing of the names of the elector- 
al candidates is a formality which the states that have made these two 
changes in ballot form will dispense with before many more presidential 
election years.” 

The introduction of the voting machine, with its limitations as to ar- 
rangement and space, led Iowa in 1900, Indiana in 1901, New Jersey in 
1902, and Illinois in 19038 to provide in the voting machine law that the 
names of electoral candidates might be omitted, that the ballot label might 
contain only the words “Presidential Electors” or the presidential names 
preceded by the party name, and that the voter might vote for any person 
of his choice by means of an “irregular ticket” (the term used for the 
write-in privilege on the voting machine). Other states also provided for 
this omission of electoral candidates on the ballot label of the machine 
(before their omission from paper ballots).® While the states were becom- 
ing accustomed to the idea of voting directly for the presidential candidates 
on the voting machine, the movements to group the names of the electoral 
candidates on the paper ballot and to add the names of the presidential 
candidates to the party name, preceding the list, continued to grow. 

The first state to shorten the paper ballot by omitting the names of 
candidates for presidential electors was Nebraska in 1917. The phrasing 


5 Laws of Maryland, £918, ch. 51. 

6 Laws of Nevada, 1929, ch. 44: “Nothing in this act shall be construed to permit 
the throwing out of any ballot because the elector has marked X after the names 
of such candidates for president and vice-president, though no space has been 
placed for such mark.” The voting square was added in Laws, 1939, ch. 171. 

7 At present, 18 states print the names of the electoral candidates as a group, 
accompanied by the names of the presidential candidates: Arizona, Kansas, Maine, 
Minnesota, Montana, Nevada, New Hampshire, New Jersey, New York, North 
Dakota, Oklahoma, Oregon, Khode Island, South Dakota, Tennessee, Vermont, 
Virginia, and Wyoming. Of these, Maine, New Jersey, New York, and Vermont also 
print a voting square beside the name of each electoral candidate. Since voting 
machines are used in all polling places in New York and Rhode Island, the pro- 
vision of the voting machine law omitting the names of electoral candidates super- 
sedes the provision governing the paper ballot. 

8 Laws of Iowa, 1900, ch. 37; Acts of Indiana, 1901, p. 591; Laws of New Jersey, 
1902, ch. 205; Laws of Illinois, 1903, p. 179. 

3 Connecticut (Acts, 1903, ch. 207); Colorado (Acts, 1905, ch. 101); Nebraska 
(Laws, 1905, ch. 67); Wisconsin (Laws, 1907, ch. 588); New Hampshire (Laws, 
1913, ch. 225); Oregon (Laws, 1913, ch. 337); and Washington (Laws, 1913, p. 180). 
Of these, Colorado, Nebraska, New Hampshire, and Oregon have repealed their 
voting machine laws. 
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of this initial law was: “In the year nineteen hundred and twenty and 
every four years thereafter, the governor shall appoint as electors of presi- 
dent and vice-president, those persons selected in the preceding delegates 
state convention by the political party whose candidates for president and 
vice-president received the highest number of votes at the general election 
held in the within year and years, on such day as Congress may appoint.” 

Two years later, an Iowa law shortening the presidential ballot read: 
“A vote for the candidates of any one political party, or group of petition- 
ers for president and vice-president of the United States, shall be conclu- 
sively deemed to be a vote for each candidate nominated in each district 
and in the state at large by said party, or group of petitioners, for presi- 
dential electors and shall be so counted and recorded for such electors.” 

In 1921, an Illinois bill, similar to that of Nebraska, was vetoed ‘by 
Governor Small because it provided for appointment by the governor of 
those electors whose party was favored at the polls, and hence appoint- 
ment would not be on the date prescribed by Congress.!2 Wisconsin in 1925 
and Illinois in 1927 enacted laws following the language of the Iowa law; 
and Nebraska in 1927 reworded its law accordingly.! In 1929, Michigan 
and Ohio adopted the presidential short ballot. The wording of the Ohio 
law is: “A vote for names of candidates for president and vice-president is 
a vote for the electors of that party, the names of whom are on file with the 
secretary of state.” 

In 1931, Pennsylvania and Texas passed laws omitting the names of 
electors from the ballot. The Texas law was not applied because in 1932 
the attorney-general ruled that “... this act (Chapter 186) is so vague, 
indefinite, and uncertain that, in our opinion, it is.incapable of either in- 
telligent construction or application.” In 1932, Massachusetts, in 1933 
Connecticut, Missouri, and North Carolina, and in 1985 Washington 
adopted the presidential short ballot.!” The Indiana act for a presidential 
short ballot, approved February 28, 1933, was inadvertently repealed by a 
law providing for a separate presidential ballot box, approved on March 2, 


10 Laws of Nebraska, 1917, art. 1964, sec. 26. ° . 

1 Laws of Iowa, 1919, ch. 86, sec. 6. 

12 Leon, C. Aylesworth, “The Presidential Short Ballot,” in this Ruvizw, Vol. 24 
(1980), p. 967. 

13 Laws of Wisconsin, 1925, ch. 250; Laws of Illinois, 1927, p. 450; Laws of Ne~ 
braska, 1927, ch. 105. 

4 Acts of Michigan, 1929, no. 306; Laws of Ohio, 1929, sec. 4785-107. 

18 Acts of Pennsylvania, 1931, no. 216; Laws of Texas, 1931, ch. 186. 

16 From an unpublished letter of Attorney-Géneral James V. Allred to Secretary 
of State Jane Y. McCallum, Sept. 26, 1932. 

1 Acts of Massachusetts, 1932, ch. 35; Laws of Connecticut, 1933, ch. 67, sec. 165; 
Laws of Missouri, 1933, p. 225; North Carolina Supplement, 1933, ch. 165; and Laws 
of Washington, 1935, sec. 3, p. 46. 
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1933.'8 Laws providing for the omission of electors were enacted in Cali- 
fornia, Indiana, and Maryland in 1937.!° Ten states authorized the use 
of the presidential short ballot in the decade 1980-39, bringing the num- 
ber of states to 16 (including Texas). Of this number, all but three?°— 
Nebraska, North Carolina, and Missouri—have voting machine laws to 
which the presidential short ballot law applies also. 

The states which have enacted first voting machine laws or have reén- 
acted a repealed law since 1917 specifically providing for the omission of 
Electoral College candidates from the ballot label are: Virginia (1922); 
New York (1924) ;! Arizona (1927); Florida (1929); Alabama, New Jer- 
sey, and Rhode Island (1935); and Tennessee (1937). Two of these—New 
York and Rhode Island—although not having a presidential short ballot 
law, will use the machine in all precincts in the 1940 election.” 

The presidential short ballot may be justified in several ways. While in- 
dependent voting may be valued and a split ticket for various offices may 
be evidence of discrimination, voting for a few electoral candidates of one 
party and a few of another party serves to cancel any effective choice for 
the presidency. Straight voting for one group of electoral candidates is 
common sense. The campaigr: and public discussions, prior to the election, 
have centered on the choice of candidates for president and vice-presi- 
dent—not on candidates for separate electoral offices. Consequently, for 
the average voter the presence of the names of electoral candidates is su- 
perfluous. Elimination of electoral names reduces the size of the ballot—a 
convenience to the voter in marking and to the election officials in can- 
vassing—and lowers printing costs. 

The presidential short ballot movement proceeded quite slowly until 
the decade of the 1930’s. In the past 10 years, it has been appreciably ac- 
celerated. As shown by the accompanying table, the electoral vote affected 
by this reform for the 1940 election represents a clear majority; and the 


18 Laws of Indiana, 1933 (Feb. 28), ch. 1, sec. 29-112; Laws, 1983 (Mar. 2), ch. 
92, p. 666. The point was confirmed by Mr. Fred C. Gause, member of the Indiana 
State Board of Election Commissioners, in a letter dated Nov. 14, 1939. 

Y Statutes of California, 1997, ch. 266; Laws of Indiana, 1937, ch. 61; Laws of 
Maryland, 1987, ch. 95, sec. 64. 

20 In 1921, Nebraska repealed its voting machine law, which provided for the 
omission of electors. North Carolina and Missouri have never enacted voting ma- 
chine legislation. 

21 Laws of New York, 1924, ch. 442, sec. 242, and Laws, 1931, ch. 382. The valid- 
ity of New York’s action in eliminating electors on voting machines was sustained 
by the supreme court of King’s county in Thomas v. Cohen, 262 N. Y. S. 230 
(1933). J. E. Kallenbach, “Recent Proposals to Reform the Electoral System,” 
in this Revinw, Vol. 30 (1936), p. 924. 

22 Laws of New York, 1985, ch. 714, made the use of the machine state-wide 
(except for the primary election) for the general election of 1938; and Laws of 
Rhode Island, 1938, ch. 2640, made its use state-wide for all elections. 
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GROWTH OF THE PRESIDENTIAL SHORT BALLOT 


Electoral College Votes in Each Presidential Year 


State 
1920 1924 1928 1982* 1986 1940 

Nebraska... ansarar 8 8 8 7 7 7 
Towa ee t ele eR 13 13 13 11 11 11 
"Wisconsin...........0.005 13 12 12 12 
Winois. 2. eee 29 29 29 29 
Michigan................ 19 19 19 
OO! i eae iian 26 26 26 
Pennsylvania............. 36 36 36 
Massachusetts............ 17 17 17 
Connecticut.............. 8 8 
Missouri... ... cece eee 15 15 
North Carolina........... 13 13 
Washington.............. 8 . 8 
California..............05 22 
Indiana... ....... cee eee 14 
Maryland.............60- 8 
New Yorkt............5. 47 
Rhode Islandf............ 4 

Total cick aiat 21 21 63 157 201 296 


* The reapportionment effective in 1932 altered the number of electoral votes in - 
Nebraska, Iowa, and Wisconsin. : 

t With the exception of New York and Rhode Island, which require state-wide 
use of the machine in the 1940 election, states whose voting machine laws provide 
for the omission of names of electoral candidates are not included. 

t Since the 1931 law is ineffective, Texasisomitted. ° 


states included in the list embrace most of the populous commonwealths 
in all sections of the country. 
SPENCER D. ALBRIGHT. 
Reed College. 


Organization of the Executive Branch of the National Governmenġ of 
the United States: Changes between April 12 and July 15, 1940.' As in 
previous lists, mention is here confined generally to units specifically au- 
*horized by law or established by the President by executive order or Re- 
organization Plans under general authority vested in him. Changes in 
-mits created by heads of departments or independent establishments are 
excluded unless of major importance. 

Administration of Insecticide Act and Naval Stores Act. Transferred to 

1 Summaries of this nature appearing in the Ruviuw prior to 1940 are listed on 


page 1044 of the issue for December, 1939. A note in the June, 1940, issue lists 
changes from October 1, 1939, to April 11, 1940. 
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Agricultural Marketing Service from Food and Drug Administration by 
Order 865 of the Secretary of Agriculture of June 19, 1940, effective June 
30, 1940. 

Advisory Commission to Council of National Defense. On May 28, 1940, 
the President announced the creation of an Advisory Commission to the 
Council of National Defense, although the official nomination of members 
by the Council did not appear until the publication of the Federal Register 
for June 26. The Council consists of the Secretaries of War, Navy, Inte- 
rior, Commerce, Agriculture, and Labor, and the act of August 29, 1916 
(39 Stat. L.649), authorizes it to nominate and the President to appoint an 
advisory commission. The members of the Commission receive no compen- 
sation, but are reimbursed for expenses. 

Alaskan International Highway Commission. Existence extended from 
1938 to 1944 by Public Act 585, 76th Congress, approved June 11, 1940. 

Auziliary Commission to the Afra-Merican Emancipation Exposition 
Commission. Created by Public Act 522, 76th Congress, approved May 
24, 1940, to have charge of expenditures on account of the American Ne- 
gro Exposition to be held in Chicago from July 4 to September 2, 1940. 
The Commission consists of three persons appointed by the President, one 
to be a member of the House of Representatives and one a member of the 
Senate. An appropriation of $75,000 was made by Public Act 668, 76th 
Congress, approved June 27, 1940. 

Board of Directors of the Canal Zone Biological Area, Created by Public 
Act 711, 76th Congress, approved July 2, 1940, to supervise the adminis- 
tration of an area to be left in a natural state for scientific observation and 
investigation. The Board consists of the Secretaries of War, Agriculture, 
Interior, and the Smithsonian Institution, the President of the National 
Academy of Sciences, and three distinguished biologists appointed by the 
President of the National Academy of Sciences with the approval of the 
Secretaries of War, Agriculture, Interior, and the Smithsonian Institu- 
tion. The biologists serve for three years, the terms being staggered. The 
members serve without compensation, but are reimbursed for expenses. A 
salgried executive officer isto be appointed by the Board. Annual appro- 
priations of $10,000 are authorized. 

Bureau of Research and Statistics of the National Defense Advisory Com- 
mission. Created by the Commission on June 20, 1940, to provide a chan- 
nel assuring the orderly flow of requests from the various commissioners 
to existing research and statistical agencies, trade associations, and busi- 
ness enterprises. 

Division of Commercial Treaties and Agreements, State Department. 
Created by the Secretary of State June 29, 1940, effective July 1, 1940, to 
have charge of the formulation, negotiation, and administration of all 
commercial treaties and agreements and to codperate in the formulation 
of international commercial policy. 
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Farm Security Administration, Department of Agriculture. Extended to 
June 30, 1941, by Public Resolution 88, 76th Congress, approved June 26, 
1940. 

Federal Alcohol Administration. Under Reorganization Plan No. III, 
made effective June 30, by Public Resolution 75, 76th Congress, approved 
June 4, the Federal Alcohol Administration was transferred to the Bureau 
of Internal Revenue. By Treasury Order No. 31 of June 12, 1940, the legal 
activities of the Federal Alcohol Administration were transferred to the 
Treasury Department and all personnel functions were vested in the Sec- 
retary of the Treasury. 

By Treasury Order No. 30 of June 12, 1940, all the other duties of the 
former Federal Alcohol Administration are vested in a newly created 
Basic Permit and Trade Practice Division of the existing Aleohol Tax 
Unit of the Bureau of Internal Revenue. At the head of the new division 
is an Assistant Deputy Commissioner of Internal Revenue who is pnder 
the direction of the Deputy Commissioner of the Bureau of Internal 
Revenue in charge of the Alcohol Tax Unit. 

Immigration and Naturalization Service. Transferred from Department 
cf Labor to Department of Justice by Reorganization Plan No. V, sub- 
mitted to Congress May 22, 1940, under authority of the Reorganization 
Act of April 3, 1989 (53 Stat. L. 561). Under that act the transfer would 
rot become effective until 60 days after transmittal. By Public Resolution 
75, 76th Congress, approved June 4, 1940, the transfer was made effective 
10 days after the approval of the resolution. By Order 3888 of the Attor- 
ney-General of July 1, 1940, the administration of the Service was placed 
under the direction of the Special Assistant to the Attorney-General in 
charge of the Immigration and Naturalization Service. 

Interior Department Defense Resources Committee. Created by the Sec- 
retary of the Interior on June 17 to coérdinate the Department’s control 
over strategic minerals, hydro-electric power, coal, oil, and other national 
defense essentials. It consists of the First Assistant Secretary, the Director 
of the Geological Survey, the Director of the Bureau of Mines, the Direc- 
tor of the Petroleum Conservation Division, the Director of the Grazing 
Service, the Director of the Bureau of Reclamation, the Assistant Com- 
missioner of the General Land Office, and the Director of Forests. 

National Defense Research Committee. Created by the Council of Nation- 
al Defense June 27, 1940, under authority of the act of August 29, 1916 
(39 Stat. L. 649), to correlate and support scientific research on the mech- 
anisms and devices of warfare, except those relating to problems of flight 
included in the field of activities of the National Advisory Committee for 
Aéronautics. The Committee consists of four named individuals, the Pres- 
ident of the National Academy of Sciences, the Commissioner of Patents, 
an officer of the Army to be designated by the Secretary of War, and an 
officer of the Navy to be designated by the Secretary of the Navy. Its 
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members serve without- compensation, but are reimbursed for expenses. 

National Youth Administration. Extended to June 30, 1941, by Public 
Act 665, 76th Congress, approved June 26, 1940. 

Navy Department, Bureau of Construction and Repair and Bureau of 
Engineering abolished and their functions transferred to the newly created 
Bureau of Ships by Public Act 644, 76th Congress, approved June 20, 
1940. This act alsoauthorizes theappointment, by and with the advice and 
consent of the Senate, of an Under Secretary of the Navy to serve during 
any national emergency. 

Office for Codrdination of National Defense Purchases. Created by the 
Council of National Defense June 27, 1940, under authority of the act of 
August 29, 1916 (89 Stat. L. 689), (1) to establish liaison between the 
‘Advisory Commission of the Council and the several offices of the govern- 
ment to insure proper codrdination in purchases, (2) to determine the 
most economical and effective methods of purchase of repetitive items 
common to several agencies, (3) to collect statistics on purchase by fed- 
eral agencies, (4) to codrdinate research in procurement specifications and 
standardization, (5) to determine and keep current combined immediate 
material requirements of the several agencies, and to estimate future re- 
quirements so as to facilitate purchases, and to cushion the impact of such 
orders on the national economy, (6) to review existing laws and recom- 
mend to the President legislation to make government purchasing more 
efficient, and (7) to make recommendations to the President relative to 
priority of orders. The office is headed by the Coördinator of National 
Defense Purchases, who receives no compensation but is reimbursed for 
expenses. 


Office for Emergency Management. Established in the Executive Office ` 
of the President by administrative order of May 25, 1940 (Federal Regis- - 
ter, June 4, 1940, p. 2109), to be under the direction of one of the adminis- ` 


trative assistants to the President. Its duties are to assist the President in 
respect to the clearance of information with respect to measures necessi- 
tated by the threatened emergency, and to maintain liaison between the 
President and the Councilof National Defense and its Advisory Commis- 
sion and with such other agencies as the President may direct. 

Office of Administrator of Export Control, Created by the President July 
2, 1940, by military order to administer sec. 6 of Public Act 703, 76th Con- 
gress, approved July 2, 1940, which authorizes control of exportation of 
commodities necessary for national defense. The office is headed by an 
officer of the Army. 

Office of Merchant Ship Movements. Established in the Treasury De- 
partment by the Secretary of the Treasury on June 28, 1940, to control 
vessels in territorial waters in accordance with the proclamation of the 
President of June 27, 1940, and the regulations thereunder issued under 
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authority of the act of June 15, 1917 (40 Stat. L. 220). The office is headed . 
by a commander of the Coast Guard. 
_ Prison Industries Reorganization Administration. Continued until June 
30, 1941, by Public Act 539, 76th Congress, approved May 31, 1940. 

Reorganization Plans III and IV. Under the Reorganization Act, these 
plans, described in the June issue of the Review, would have become ef- 
fective on June 2 and June 11, respectively. By Public Resolution 75, 76th 
Congress, approved June 4, 1940, they took effect on June 30, the end of 
the fiscal year. 

U. S. Official Mail and Messenger Service. Established by Executive 
Order No. 8427 of June 5, 1940, under the direction of the Postmaster 
General, to effectuate the, administration of the messenger service trans- 
ferred to the Post Office Department by Reorganization Plan No. IV. 

United States University of Pennsylvania Bicentennial Commission. 
Created by Public Resolution 86, 76th Congress, approved June 20, 1940, 
to codperate in celebrating the foundation of the University. It is com- 
posed of the President of the United States and four persons appointed by 
him, the President of the Senate and four Senators appointed by him, and 
the Speaker of the House of Representatives and four representatives ap- 
pointed by him. The members serve without compensation, but an appro- 
priation of $10,000 for expenses is authorized. 

Work Projects Administration. Continued to June 30, 1941, by Public 
Resolution 88, 76th Congress, approved June 26, 1940. 

L. F. SCHMECKEBIER. 

The Brookings Institution. 


INTERNATIONAL AFFAIRS 


Germany’s Lebensraum. The most tantalizing problems faced by stu- 
dents of international relations are those which revolve around the ques- 
tion of motivation in national action. The rôle of ideas and attitudes in 
determining the behavior of nations is an obtrusive factor in every inter- 
national situation.1 Among characteristic ideologies appearing as a grow- 
ing determinant of national action is the German ideology regarding 
Lebensraum. Here is one of those words which have been in the German 
language for a very long time, but which has been popularized by the 
National Socialists. Literally translated, Lebensraum means “living 
space,” and when interpreted by anyone in Germany it is taken to indi- 
cate all that which is necessary for guaranteeing the life and development 
of the German people—physically, politically, and economically. It em- 
braces‘all kinds of issues based upon prestige, historical, and geographical 
considerations. The terms “equal status” and “self-determination,”’ in- 
definite though they were, may have seemed to have definite limits; but 
Lebensraum goes much beyond them. It is the greatest single underlying 
cause of the war and the keyword of the new empire for which Hitler and 
his followers are struggling. The Nazis became increasingly convinced 
that nothing can save Germany except a genuime expansion of her Lebens- 
raum and the unconditional return of her old colonies.? This new empire 
must be consolidated in one compact mass in the center of Europe. First, 
the people of the same blood—Austrians, Sudeten-Germans—had to be 
incorporated; then the territory of Bohemia-Moravia, because of its geo- 
graphical and strategie position, even though its inhabitants were mainly 
Slavs; while Slovakia had to be granted “independence” on account of 
‘Snternal’” disintegration. The alleged chaotic conditions in Poland fur- 
nished Germany sufficient excuse for expanding her Lebensraum to the 
east. The struggle in the Baltic area is based also on Lebensraum con- 
ceptions,‘ and these apply similarly to Germany’s activities and pro- 
nounced intentions in the Scutheast of Europe,’ the so-called “space of 
destiny” (Schicksalsraum). ° 

It was not until after Greater Germany requested President Hacha to 
sign the document creating the “Protectorate of Bohemia and Moravia,” 


1 Albert K. Weinberg, Manifest Destiny; A Study of Nationalist Expansionism 
in American History (Baltimore, 1935), p. ix. 

2 Erich Obst, “Die Lebensräume der Weltvélker,” Zeitschrift für Politik, Jan.— 
Feb., 1939, pp. 1—10. 

3 Spectator (London), Apr. 14, 1939, pp. 625-626. 

4 Henning-Thies, Vélkerringen im Osiseeraum (Leipzig, 1939), pp. 93-111. 

š Elizabeth Wiskeman, “The Drang nach Osten Continues,” Foreign Affairs, 
1939, pp. 764-773. i 
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and placing the “destiny of the Czech people and lands trustfully in the 
hands of the Führer,” that the term Lebensraum came more to the fore. 
Speaking of the deterioration in the European situation resulting from the 
German action against Czechoslovakia, Prime Minister Chamberlain at 
Birmingham on March 17, 1939, used these words: “According to the 
proclamation which was read out in Prague yesterday, Bohemia and 
Moravia have been annexed to the German Reich. Non-German inhabi- - 
tants, who, of course, include the Czechs, are placed under the German 
Protector in the German Protectorate. They are to be subject to the polit- 
ical, military, and economic needs of the Reich. ... ” 

Obviously, the German action in Czechoslovakia was promoted by new 
methods, and the old principles of foreign policy to effect the union of 
Germans in, and the exclusion of non-Germans from, the Reich, was over- 
thrown. German authors, after the launching of this protest, endeavored 
to soften the blow by referring to a “common living space” (gemeinsamer 
Lebensraum),’ although Bohemia and Moravia remained subject to the 
political, military, and economic needs of the Reich. 

Hitler responded in his Wilhelmshaven speech on April 1, 1939, that 
“England has no business in the German Lebensraum; that the German 
people of today, the German Reich of the present time, is not willing to 
sacrifice vital interests, and it is also not willing to contemplate rising 
dangers without taking action!” “For a thousand years,” he asserted, 
‘this area belonged to the Lebensraum of the German people.’’® 

In the twentieth century, a “good press” is essential to diplomatic suc- 
cess in all ventures which cannot be conducted in secrecy. Some leading 
German authors devoted special attention to British foreign policies® 
and the German press repeatedly attacked Great Britain, alleging that 
her attitude was designed to prevent Germany from acquiring the living 
space necessary for her national existence, that Great Britain was hostile 
to any strengthening of Germany, and that she was bent on creating dif- 
ficulties for Germany whenever the latter tried to ensure peace and secur- 
ity in the German Lebensraum. Chamberlain’s defensive “Stop Hitler” 
policy, intended in reality merely to restrain Mitler from anew aggression, 
was twisted into a “new encirclement” threat against German vital in- 
terests. The allegations made before the World War about Britain’s ag- 
gressive “encirclement” to crush the German Navy, to prevent Germany 


8 British War Blue Book (New York, 1939), pp. 10-11. 

7 Rozycki, “Böhmen und Mähren im Deutschen Lebensraum,” Deutsche Ver- 
waltung, No. 13 (July 10, 1989); Georg Hahn, Grundfragen europäischer Ordnung 
(Berlin, 1939), pp. 82 and 190. 8 Blue Book, op. cit., 58-59. 

® Walter Bargatzki, Der Sinn der englischen Festlandspolitik (Munich, 1939); 
Hochschule fiir Politik, Probleme Britischer Reichs- und Aussenpolitik (Berlin, 1939); 
Fritz Berber, Prinzipien der Britischen Aussenpolitik (Berlin, 1939). 
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from gaining a legitimate place in the sun, and to destroy German com- 
mercial competition were revived.'® 

On June 29, 1939, the British Secretary of State for Foreign Affairs 
dealt at length with these charges and discussed in detail the issue of 
Lebensraum. His statements on the Lebensraum issue, demonstrating con- 
ceptions upon which British policy rests, included the following: “We 
are told that our motives are to isolate Germany within a ring of hostile 
states, to stifle her natural outlets, to cramp and throttle the very exist- 
ence of a great nation. What are the facts? They are very simple and 
everybody knows them. Germany is isolating herself, and doing it most 
successfully and completely. She is isolating herself from other countries 
economically by her policy of autarky, politically by a policy that causes 
constant anxiety to other nations, and culturally by her policy of racial- 
ism....I come next to Lebensraum. This word, of which we have not 
heard the last, needs to be fairly and carefully examined. Every developed 
community is, of course, faced with the vital problem of living space. But 
the problem is not solved simply by acquiring more territory. That may 
indeed only make the problern more acute. It can only be solved by wise 
ordering of the affairs of a country at home, and by adjusting and improv- 
ing its relations with other countries abroad. Nations expand their wealth, 
and raise the standard of living of their people, by gaining the confidence 
of their neighbors, and thus facilitating the flow of goods between them. 
The very opposite is likely to be the consequence of action by one nation 
in suppression of the independent existence of her smaller and weaker 
neighbors. And if Lebensraum is to be applied in that sense, we reject it 
and must resist its application. Through coéperation—and we, for our 
part, are ready to coédperate—there is ample scope for extending to all 
nations the opportunity of a larger economic life with all that this means, 
which is implied in the term Lebensraum.” 

This exposé by Lord Halifax was not left unchallenged. Numerous op- 
posing articles were released in the German press, and the German Li- 
brary of Information in New York released a bulletin containing an arti- 
cle under the title “Lebensraum vs. Finance-Diplomacy,’’” excerpts from 
which are quoted below in contrast to the British arguments: ‘“The leaders 
of the British Government who had an interest in giving the German word 
Lebensraum a sinister aspect have lifted it bodily from the German into 
the English without taking the pains to translate it or express it in the 
equivalent English terms. Lebensraum simply means ‘living space’—or 
perhaps ‘breathing space.’ Lebensraum, or breathing space, is not the prod- 
uct of an artificial political policy—it is the natural outcome of geo- 
graphical situation and environment. Britain’s ‘breathing space’ became 

10§. B. Fay, “How War Came,” Events, Oct., 1939. 


1 Blue Book, op. cit., p. 81. 
2 Facts in Review (New York), Aug. 16, 1939. 
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the British Empire, scattered over the globe, but connected by Britain’s 
lines of communication—the life lines of the empire. ‘Life Line—Lebens- 
raum.’ While England has the possibility of insuring her existence by eco- 
nomic exchange within the borders of the Empire, Germany cannot sat- 
isfy her own vital needs within the frontiers of the Reich. The lands of the 
southeast of Germany are of tremendous value to the Reich. If any at- 
tempt is made to block this mutual exchange of goods between countries, 
Germany must certainly regard such an act as hostile—just as England 
would regard any attempt to cut her so-called life lines to the Empire. The 
fundamental difference between Lebensraum and ‘finance-diplomacy’ is the 
studied political policy of a country. The English economic system is im- 
“perialistic and capitalistic. Here is the issue between England and Ger- 
many: the conflict lies between a legitimate natural force represented by 
Germany seeking to express itself and an artificial political expedient 
represented by England which by its very nature is self-devourin’. The 
quicker the world understands this conflict and the issues involved, the 
better it will be. The Lebensraum doctrine should be recognized through- 
out the world—as is the Monroe doctrine. Then uber would be less 
chance of political clashes between nations.” 

The instability of each equilibrium generates tensions that explode in 
cataclysmic readjustments through wholesale violence because the play- 
ers of the game of power are unable or unwilling to achieve smooth and 
gradual readjustments by other means." The prime force in German for- 
eign policy, according to the “organic-biological” Weltanschauung, or 
philosophy of the National Socialist educators, is the urge to territorial 
expansion, involving the revolutionary use of the pressure of the popula- 
tion of a growing nation. This pressure takes no account of established 
conditions or mere legal titles. It is a struggle for existence, brutal and 
lawless—the right of the stronger to eliminate or subjugate the weaker. 
Rival national wills and national energies determine the boundaries be- 
tween nations and the distribution of territory. “Plenty of room,” said 
Ratzel long ago, “helps to maintain life!’ This, comments Haushofer, is 
“the state-biological rule of life put into classié form.” There is, he adds, a 
“natural right to room to live which may properly be brought to bear 
against owners of great spaces who have not the capacity to develop their 
reserves of space.”’4 

Ratzel and Haushofer are the two principal exponents of this line of 
thought in Germany. Indeed, an entire school has arisen, for which all 
politics is determined by the material circumstances of geography: it is 
Geopolitik. In the study of Geopolitik, the name to be considered first is 


18 Frederick L. Schuman, International Politics; An Introduction to the Western 
State System (New York, 1987), p. 500. 

4 Hermann Rauschning, The Revolution of Nihilism; Warning to the West (New 
York, 1989), pp. 187-188. 
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that of the German geographer, Friedrich Ratzel (1844-1904). After the 
Franco-Prussian War, resulting in the political unification of the Ger- 
man states, the new German Empire became the most formidable com- 
petitor of England in the search for foreign markets for the products of its 
fast developing industries. So it was in Germany that the greatest impetus 
was given to the conscious application of modern geography to practical 
politics. In the seventies, Ratzel, after extended foreign travels, began his 
long list of works. Of his many writings, four establish him as the father 
of Geopolitik: Uber die Gesetze des räumlichen Wachstums der Staaten; Poli- 
tische Geographie; Anthropogeographie; and Das Meer als eine Quelle der 
V élkergrésse. In these writings, Ratzel, the geographer, makes modern 
geography the basis of imperialist policies, as exemplified in contempora- 
neous politics of commercial and territorial expansion. In the first of them 
he sets forth seven laws of expansionist growth of states, which laws are 
maniféstly a rationalization of the expansionist history of the world pow- 
ers of the past and present, motivated by the new Germany’s venture in 
the same direction.” . 

Ratzel’s followers, overwhelmingly German, are legion. The first to ap- 
ply the term Geopolitik was the Swedish political scientist, Rudolf Kjellen 
(1864-1922). Describing states as superindividual living beings, he defines 
Geopolitik as follows: “Geopolitik is the science which conceives the state 
as a geographic organism or as a phenomenon in space.” While Ratzel was 
the geographer led by his studies to the consideration of politics as moti- 
vated and directed by the potentialities of geography, Kjellen, on the 
other hand, was the political scientist turning to geography for guidance 
and content in his own field. He was the first to make Geopolitik the basis 
of a eomplete system showing the realm as the differentiating criterion in 
the relation of state to state, testing this approach to the subject in his 
empirical study of the Great Powers and later in a separate study of his 
own country. Kjellen thus proceeded from the empirical treatment of in- 
dividual states to the elaboration of a methodology applicable to all 
states. The state being conceived as a biological organism and the realm 
as the body of the state, it follows that the state, like every other bio- 
logical organism, must grow and have organs. In and through the 
realm, the state ‘becomes geographically individualized—becomes a 
geographical individual. It applies to the realm the criterion of natural 
territory, i.e., it examines the capacity of the realm to feed its popu- 
lation as the basis for an autarchic economy. Geopolitik considers the 
realm from the points ‘of view of space (Raum), size, shape, form; of 
situation (Lage) in relation to the sea or to other states; of changes 
of situation (Lage) by way of the changed power status of one or 
more neighboring states; of historic sides of the state, i.e., of the geo- 


1s Johannes Mattern, “From Geopolitik to Political Relativism,” in Essays in 
Political Science in Honor of W. W. Willoughby (Baltimore, 1937), pp. 125-172. 
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graphic focus or change of political tensions in relation to other states. 
Consideration of the state from the point of view of space implies -the 
study of the growth of the realm as the body of the state. Considered 
historically, this means that Geopolitik is concerned with the expansion by 
colonization or acquisition of neighboring territory. Says Kjellen: “Vitally 
strong states with limited space are under the categorical imperative to 
enlarge their space by colonization, amalgamation, or conquest. Kjellen’s 
theory, which conceives the state as identical with or analogous to a bio- 
logical organism, has been effectively challenged, principally by French 
geographers.!? Nevertheless, it laid the groundwork for the rather active 
group of geopoliticians in Germany as demonstrated by recent amal- 
gamations and conquests. 

The group, which is known as the school of Geopolitik, must be differ- 
entiated sharply from that of political geography. Adherents of Geopolitik 
may be in varying degrees political geographers, but political geographers 
need not be disciples of Geopolitik.4 In his recent study of political geog- 
raphy, Derwent Whittlesey describes the dogma of “Geopolitics,” in a 
chapter on “The Right of a State to Space,” in the following words: 
“Because every infant is born into a state, mankind grows up with an un- 
reasoned conviction that his country or people is immutable, a force in- 
separably linked to a specific portion of the earth’s surface. This feeling, 
transformed into argument, underlies many of the attempts to make 
political geography serve the purposes of this or that particular state— 
emotional efforts which have been rationalized into the dogma known as 
Geopolitics. The brutal, temporary dissection of territory incidental to 
warfare, and the more permanent and hardly less rude dismemberment 
produced by indicated peace terms, do not dislodge this faith that the 
state is inherently entitled to its proper space, to its place in the sun. Even 
the stubborn fact that two different states may lay equal claim to the 
same border zone fails to undermine the devotion of the opposing nation- 
als to their respective articles of faith.” Political geography is static and, 
descriptive; it describes, discusses, and explains a condition. Geopolitics is 
a dynamic science; it has vivified the space. ° s 

In order to get to the pith of the National Socialist ideas concerning 
foreign policies and Lebensraum, one name deserves special mention, that 
of Professor Karl Haushofer, retired major-general and president of the 


16 Mattern, op. cit, pp. 125-172. . 

For instance, A. Demangeon, “Géographie politique,” Annales de Géographie 
(1932): “Cet ensemble des connaissances, décoré du titre de Géopolitique, ne doit 
pas rester théoretique; il faut lui assigner un but pratique, qui est particulièrement 
de restaurer l’Etat allemand dans sa force et sa grandeur”; and J. Ancel, Géopoli- 
tique (Paris, 1936). 

18 R. Hartshorne, “Recent Developments in Political Geography,” in this RE- 
view, Vol. 29, Oct. and Dec., 1935. 

1° Derwent Whittlesey, The Earth and the State (New York, 1939), p. 8. 
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German Academy. With his school of Geepolitik, he has contributed a 
great deal to the clarification of the intentions of the National Socialist 
régime on foreign policy. Exceptional: weight must be attached to his 
statements, because he has given expression to many aspirations and in- 
tentions of the régime with almost criminal candor.” Haushofer recently 
celebrated his seventieth birthday, and his many German followers and 
students call him “the Master,” a master of another school of political 
thought. This school, fully recognized in Nazi Germany as a discipline of 
studies, has translated its criticism of the juristic conception of the state 
into an elaborate socio-political ideology in which the body politic is con- 
ceived as a million-headed individual, on the analogy of the old but much 
deprecated theory of the organic or biological character of the state. 
Haushofer’s definition of Geopolitik may be rendered : “The science of polit- 
ical forms of life in their regional relationships, both as affected by nat- 
ural conditions and in terms of their historical development.’ It aims 
to furnish the armature for political action and guidance in political life. 
New principles of order can proceed only from the revolutionary dynamic 
powers. The German situation leaves the nation no political choice. Dy- 
namic movement is necessarily more important for Germany in world 
politics than a static conditioi—a condition of holding on. Haushofer 
never tires of variations on the theme of the doomed British Empire. 
England has lost the “flair for rule” in the old, genuine sense. This, 
at all events, was the interpretation given to the placing of the Dominions 
on a basis of equality in 1926—a “most conspicuous surrender of power.” 
While apparently at the height of power in territory controlled and in 
population, the Empire suffered a “drastic change of form into a more 
and more loosely developing association of states.”?? An eminent Ger- 
man author of the more conservative group, however, asserts that at 
first sight there appears a cornplete disintegration of the British Empire, 
but, in contrast to these elements of disintegration, numerous integrat- 
ing forces are evident within the Commonwealth of Nations. The weak- 
ness in form is balanced by the strength of spiritual coöperation.” But 
Haushofer’s “geopolitical” disciples return again and again to the funda- 
mental importance of this fact of descent, of England’s passive renun- 
ciation of world domination. England, in their opinion, is no longer in- 
a position to defend her rule by arms. The time has come, therefore, to 


20 Rauschning, «op. cit., p. 186 f. 

a John K. Wright, “Geography and the Study of Foreign Affairs,” Foreign 
Affairs, Oct., 19388, pp. 158-163; see also, N. J. Spykman, “Geography and Foreign 
Policy, I,” in this Review, Feb., 1938, pp. 28-50; also N. J. Spykman and A. A, 
Rollins, “Geographic Objectives in Foreign Policy, II,” in this Review, Aug., 1939, 
pp. 591-614. : 

22 Karl Haushofer, Weltpolitik von heute (Berlin, 1936). 

23 Heinrich Triepel, Die Hegemonie: Ein Buch von führenden Staaten (Stuttgart, 
1988), pp. 191-200. 
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admit younger elements to world rule.” The new Germany might be ready 
to take upon her own shoulders the “white man’s burden” which has 
grown too heavy for England’s tired shoulders. France, too, in their opin- 
ion, is a “dying” nation, both physically and politically. Germany is the 
leading “renovating” power ! 

A quite prolific author, Karl Springenschmid, whose books contain 
many newly designed geopolitical maps, sketches, and illustrations, has 
also helped to popularize this dynamic geopolitical science among the 
youth of Germany,” assisted by the regular issues of the Nationalsozialis- 
tische Schulungsbriefe. In 1935, there was also established a German gov- 
ernmental institute for spatial research (Reichsstelle für Raumordnung). 
It publishes a monthly journal entitled Raumforschung und Raumordnung 
and studies, plans, and supports geopolitical actions undertaken by the 
Reich. In liquidating the recently conquered Poland, this institute pre- 
pared plans sketched by Adolf Hitler in his speech of October 6, 1939, in 
order “to create for all times peaceful developments in this space.””* 

Unfortunately, the writer cannot cover within the limits of this pres- 
entation all the interpretations,?’ influences, and descriptions of this new 
school of geopoliticians. There has grown up a considerable body of litera- 
ture in connection with their teachings, comprising a number of impres- 
sive works of individual and collective authorship. A representative list 
and a synthesis of their work is found in the Zeitschrift für Geopolitik, the 
journal of the school since the year 1924 under the chief-editorship of 
Major-General Dr. Karl Haushofer. In addition to articles, this journal 
contains a record of events of “geopolitical” interest in different parts of 
the world, including valuable news on military preparedness and defense, 
book reviews, book lists, and also diagrammatic mips, but few other illus- 
trations. Probably the most important books to be mentioned from the 
elaborate bibliography on Geopolitik, frequently written in the somewhat 
curious language of geopolitics, are the set of three volumes edited by Karl 
Haushofer under the collective title Macht und Erde, and consisting of the 
following: Vol. I., Die Grossmdchte vor und nach dem Weiltkriege; Vol. IL., 
Jenseits der Grosamathtes and Vol. III, Raymtiberwindende Mächte. Ke 
cording to Otto Maul in Das Wesen der Geopolitik (Berlin, 1936), this set 
was prepared as a German counterbalance to Dr. Isaiah Bowman’s New 
World; Problems of Political Geography (New York, 1928). The important 
problem of frontiers has been treated adequately in Karl Haushofer’s Gren- 

3G, Wirsing, “Die wahre Wurzel des Konflikts,” Das XX. Jahrhundert, Sept., 
1939. 

2 Paul-Louis Hubert, “La géopolitique,” ou “le nouveau pangermanisme,”” 
L'Europe Nouvelle, Apr. 23, 1988, pp. 417-420. 

26 H. Daeberler, “Die neuen Aufgaben der Raumordnung,” in Der Deutsche 
Volkswirt (Berlin, Nov. 10, 1939), pp. 155-156. 


2? For instance, H. Offe, “Geopolitik und Naturrecht” in Zeitschrift fur Geo- 
politik (1937), pp. 239-246. 
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zen in threr geographischen und politischen Bedeutung (Berlin, 1927; re- 
vised, Heidelberg, 1939)?8 The bibliography on Geopolitik discloses a num- 
ber of regional studies. Of timely interest may be mentioned a study re- 
lating to the Mediterranean realm by Hans Hummel and Wulf Siewert, 
Der Mittelmeerraum—zur Geopolitik eines maritimen Grossraumes (1936), 
and as to the area of the Pacific Ocean, Karl Haushofer’s Geopolitik des 
Pazifischen Ozeans (Berlin, 1937). Studies in the mutual interplay of geo- 
politics and law are few; Manfred Langhans-Ratzeburg has made the 
principal contribution: Die grossen Mächte geojuristisch betrachtet (Berlin, 
1931). Several geopolitical atlases have been published in order to supple- 
ment and promote the study of Geopolitik. F. Braun und Hillen Ziegfeld’s 
Geopolitischer Geschichtsatlas (Dresden, 1934), with an accompanying 
volume, Weltgeschichte im Aufriss, may be mentioned, besides Schmidt- 
Haack, Geopolitischer Typenatlas; Zur Einführung in die Grundbegriffe 
der Geopolitik (Gotha, 1929). 

Not every person can be said to be a philosopher, but every person who 
gives any thought to the meaning of human existence necessarily formu- 
lates for himself certain standards of conduct and seeks the realization of 
certain ends which find their source in a philosophy of life, even though 
that philosophy never finds complete and explicit formulation in his own 
mind. So it is, also, with nations. If the search be made, it will be found 
that their policies are determined by certain ends which they are seeking 
to realize, and that they justify these ends to themselves, and the means 
which they employ in attaining them, by fundamental conceptions re- 
garding the nature of political authority, coupled at times with a belief in 
the possession by themselves of special virtues or qualifications. These 
fundamental conceptions, which together constitute their political philos- 
ophy? supply the test or touchstone for determining not simply the ex- 
pediency, but the rightfulness, of the acts of their governments.*° 

For example, the New Statesman and Nation (London) on August 26, 
1939, illustrated in an article on “Hitler's World Revolution” how the 
once startling doctrine of “the geographical pivot of history,” expounded 
by the British geographer Sjr Halford Mackinder in 1904," was utilized 
by General Karl Haushofer as a background to help effect a Russo-Ger- 


28 See also Richard Hartshorne, “A Survey of the Boundary Problems of 
Europe,” in ©. C. Colby (ed.), Geographic Aspects of International Relations (Chicago, 
1938). 

2 For an additional list of atlases and maps, see E. Wunderlich, “Neue geo- 
politische zu beachtende Karten und Atlanten,” in Zeitschrift für Geopolitik, Sept., 
1938, pp. 750-752. 

3 Westel W. Willoughby, Prussian Political Philosophy (New York, 1918), pp. 
2-3. 
2 H. J. Mackinder, “The Geographical Pivot of History,” in Geographical 
Journal, No. 4, pp. 484-437 (Apr., 1904)-~a lecture read to the Royal Geographical 
Society, London, followed by discussions thereon. 








INTERNATIONAL AFFAIRS 973- 


man rapprochement, leading to the well-known agreement in August, 1939. 
Sir Halford’s ideas expressed in 1904 were later expanded and applied to 
the practical problem of the reorganization of the world after the Great 
War. In a book bearing the significant title, Democratic Ideas and Real- 
ities, published in 1919 while the Peace Conference was deliberating at 
Versailles, he urged the vital necessities of basing the new world order, not 
upon democratic sentimentalities, but upon the hard geographical and 
geopolitical facts underlying history. The. chief lesson to be derived from 
these, in his opinion, was the vital necessity of preventing Germany and 
Russia from joining forces. These two powers were able by the control of 
the heartland to dominate not only the Old World but the world as a 
whole. They had lost the war because they had been fighting on opposite 
sides, but by that common loss they might well learn their lesson and unite. 

These ideas of Sir Halford Mackinder might have remained completely 
unnoticed in Germany if it had not been for a man who later became the 
dominant influence in Nazi policy.* It was General Haushofer who seized 
upon Sir Halford’s book in one of the first issues of the Zeitschrift fur Geo- 
politik, and recommended it as an extremely valuable medicine. His real 
hour, however, came with Hitler’s accession to power. Rudolf Hess, Hit- 
ler’s deputy in the leadership of the Nazi party, had been Haushofer’s 
aide throughout the war and later on for a time his assistant at his insti- 
tute for Geopolitik. Through him Haushofer had come into contact with 
the Nazi movement almost from the beginning, and he exercised through 
his contacts with its leading figures a profound influence upon its policies 
—in particular in the field of foreign affairs and in seeking a rapproche- 
ment with Russia. 

Haushofer openly admits that he considers Mackinder’s “geographical 
pivot of history” the conception closest to his own—indeed, an outstand- 
ing school of geopolitics printed on a few pages.’ In the jubilee edition of 
the Zeitschrift für Geopolitik, in honor of the seventieth birthday of Haus- 
hofer, Mackinder’s map, which accompanied his article on the geographi- 
cal pivot of history, is conspicuously reproduced and appreciation ex- 
pressed to him for his valuable teachings.” Jp the same edition it is also 
asserted that the term Lebensraum has duly entered the vocabulary of 
diplomacy, although at times used in a distorted form. Professor Jessup 
has recently classified it with other slogans of diplomacy, like “manifest 
destiny” and “the white man’s burden.’’% 

German international lawyers are endeavoring to prepare the founda- 

32 See also leading article in Washington Evening Siar, Oct. 1, 1939: “Russo- 
German Entente Follows Path Exposed by ‘Geopolitician’—Idea of Briton, Sir 
Halford Mackinder, Traced to Ears of Hitler After Lying Dormant for a Genera- 
tion.” ® Karl Haushofer, Rawmuberwindende Mächte (Leipzig, 1984), p. 76. 

3 Zeitschrift für Geopolitik, Aug.Sep., 1939, p. 681. 35 Tbid., p. 638. 

38 P, C. Jessup, “The Reality of International Law,” Foreign Affairs, Jan. 1940, 
p. 246. 
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tion for an eventual application of this term in international law, at least 
in what may be termed “German” international law. The school of Hans 
K. E. L. Keller is attempting to replace the old principles of international 
law, which Keller holds were inspired by British and French policy, with 
new ones based on German needs.*” Early in 1939, Carl Schmitt, a Ger- 
man professor of law and politician, released a booklet on the question of 
“greater space” in international law.** A brief review of this booklet will 
throw additional light on the attempt to introduce the so-called Lebens- 
raum doctrine into international law. The author begins by tracing exam- 
ples of unreal or obsolete principles concerning areas, such as ‘spheres of 
influence,” “back country,” “contiguity,” or “propinquity,” and em- 
phasizes that the discussion of principles relating to “space” has been con- 
siderably neglected during the last century by the science of international 
law., The reason for this neglect he sees in the governance by an empty 
legal and treaty positivism, which was solely the juristic instrument of 
legality and legitimacy of the status quo, especially the status quo of Ver- 
sailles. International law of the nineteenth century more or less sanc- 
tioned the “balance of power” theory, thereby approving certain ar- 
rangements of areas. Another principle, “spatially defined,” is that of 
“natural frontiers.” It served the French policy of expansion for centuries 
until in 1848 it lost much of its validity as a principle of international law. 
During the last decades, still another principle, the right of nations to 
space and soil, has been advanced. In this connection, the Locarno Pact 
deserves special mention, and it could have served successfully as a foun- 
dation for a regional pacification on the basis of a good neighbor policy if 
France had not concluded the agreement with Soviet Russia. Schmitt 
therefore concludes that regicnal pacts failed to arrange the settlement 
of quéstions pertaining.to areas. 

37 Hans K. E. L. Keller, Das Recht der Volker: I. Abschied vom Völkerrecht (Berlin, 
1938). See also Ernst Rudolf Huber, Verfassung, paragraph on “Volk und Raum” 
(Hamburg, 1937), pp. 58-60; Lovis Le Fur, Les grands Problèmes du Droit (Paris, 
1937), pp. 378-388; H. Mankiewiez, Le Nationalsocialisme Allemand (Paris, 1937); 
F. Giese und E. Menzel, Vom deutschen Volkerrechtsdenken der Gegenwart (Frank- 
furt,«1938); Karl Petraschek, System der Philosophie des Staates und des Völker- 
rechts (Zürich, 1988). Eduard Bristler, Die Vélkerrechislehre des Nationalsozialismus 
(Zürich, 1938); Hahn, op. cit.; Ulrich Noack, Das Politische Ethos in der Euro- 
päischen Diplomatie (Hamburg, 1939). Jacques Fournier, La Conception Nationale- 
Socialiste du Droit des Gens (Paris, 1939); Lawrence Preuss, “National Socialist 
Conceptions of International Law,” in this Review, Aug., 1935, pp. 594-609; 
Virginia L. Gott, “The National Socialist Theory of International Law,” Amer. 
Jour. of Internat. Low, Oct., 1938, pp. 704-718. 

38 Carl Schmitt, Vélkerrechtliche Grossraumordnung— Mit Interventionsverbot für 
raumfremde Mächte (Berlin, 1938). See also article by same author: ‘“Grossraum 
gegen Universalismus—Der vélkerrechtliche Kampf um die Monroedoktrin,” in 
Zeitschrift der Akademie fir Deutsches Recht, May 15, 1939; and for similar state- 
ments, F. Schoenemann, Die aggressive Wirtschafispolitik der Vereinigten Staaten in 
Stidamerika und die Stellung Deutschlands (Stuttgart, 1939), pp. 11-28. 








INTERNATIONAL AFFAIRS i 975 
e 


He then devotes a lengthy chapter to the Monroe Doctrine as the first 
and most significant application of the principle relating to greater area. He 
realizes that this doctrine was subjected to various interpretations during 
its course of development, but he is concerned only with its original mean- 
ing, which he characterizes as follows: (1) independence of all American 
states; (2) no foreign colonization; and (3) non-intervention in this area. 
Our endeavor to introduce the idea of principles relating to greater areas 
into international law will find here its best foundation and starting point, 
exclaims Schmitt. However, it should be made clear from the outset that 
it is not merely a matter of adopting the American Monroe Doctrine by 
simply transferring it to other countries and times. Our task is to dem- 
onstrate the applicability of the fundamental theme as a principle of 
international law relating to greater areas for other living spaces and other 
historical situations. For us, it is decisive that the original Monroe Doc- 
trine of 1823 is the first declaration in the history of modern interrfational 
law which speaks of an area and establishes for it the principle of non-in- 
tervention by “spatially-foreign” powers. The capitalistic imperialism, for 
which ends President Theodore Roosevelt misused the Monroe Doctrine 
at the beginning of the twentieth century in order to effect his “dollar di- 
plomacy,” changed the underlying original idea so radically that it de- 
parted from a concrete, “spatially-defined” principle in order to join the 
“universalism” sponsored by the British Empire. Woodrow Wilson and 
President Franklin D. Roosevelt followed the same path. Schmitt then 
contrasts the Monroe Doctrine with the British principle of the “security 
of the life-lines of the Empire.” He arrives at the conclusion that the uni- 
versalism of this principle is nothing but the open*expression of the status 
quo interest of a world empire. In his next chapter, he examines the zights 
of minorities and groups of people in the Central and Eastern European 
area, and he tells Great Britain and France that they have nothing to do 
with these areas. Schmitt concludes that the new conception of a new in- 
ternational law is our conception of Reich, which draws its strength from 
the people (Volk) located on a regulated area, and who, as the ultimate 
source of power, is the highest unit in the table of national values. ° 

A review of the foreign policies of National Socialist Germany during 
the past years discloses many colorful events, complex interactions, differ- 
ent behavior patterns, and tensions®*—an unsatiated state, discontented, 
ambitious, restless, and bent upon modifying the status quo to her advan- 
tage, in order to acquire the coveted Lebensraum. 

CHARLES KRUSZEWSKI. 

Chicago, Illinois. 


38 Axel Freiherr von Freytagh-Loringhoven, Deutschlands Aussenpolitik 1933- 
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Research Facilities and Materials at The National Archives. The 
National Archives was established in 1934 as an independent agency.'! The 
primary objectives of its staff have been described by the Archivist as, 
first, the concentration and preservation in the National Archives Build- 
ing of non-current federal archives having permanent or long-time admin- 
istrative value or historical interest; and, second, “the administration of 
such archives so as to facilitate their use in the business of the Government 
and in the service of scholarship.’ Operations were begun in 1985 with a 
survey of federal records located in and near the District of Columbia. As 
it drew to a conclusion in 1939, the survey had resulted in the accumula- 
tion of reports on a total of 2,729,393 cubic feet of records. 

Transfer of records to the National Archives Building was begun in 
December, 1935, and during the next four years more than 200,000 cubic 
feet of paper records were received. The materials, representing accessions 
from all 10 executive departments, some 30 independent agencies, four 
federal courts, and the United States Senate, occupied at the end of 1939 
about one-fourth of the available stack space in the building. Non-current 
materials continue to be received daily, and although there are indications 
that the rate of transfer is leveling off, it will probably be some years be- 
fore the century and a half of record accumulations will have been com- 
pletely dealt with. 

While description in terms of thousands of cubic feet may leave the re- 
searcher bewildered, it serves to emphasize the fact that The National 


148 Stat. 1122-1124. "A National Archives Council and a National Historical 
Publi¢ations Commission also were created by the act. The Commission, as its first 
project, has recommended to Congress the collection and publication of original 
materials relating to the ratification of the Constitution and the first ten amend- 
ments. See Fifth Annual Report of the Archivist, 1938-1939, pp. 93-94. 

2 First Annual Report of the Archivist, 1934-1935, p. 10. A third primary ob- 
jective was added by the Federal Register Act, approved July 26, 1935 (amended 
June 19, 1937), charging the Archivist with responsibility for the publication and 
custody of rules, regulations, notices, and other documents having “... general 
applicability and legal effect ...,” issued by federal administrative agencies. 
See Fifth Annual Report of the ‘Archivist, pp. 39-41. Under this act, the Federal 
Register is issued five days a week. In addition, by the end of the calendar year 1939 
the first volume of a “Code of Federal Regulations,” expected to run to 14 volumes 
and an index, had been issued. The Code will cover the several types of orders in 
force on June 1, 1938. Supplements will be published annually. Daily issues of the 
Federal Register from March 14, 1936, to June 3, 1938, have been bound in five 
volumes; but the place of such volumes in the future will be taken by supplements to 
the Code. 

3 Fifth Annual Report of the Archivist, p. 3. In addition, 17,787,879 running feet 
of motion-picture film, 2,346,598 still-picture negatives, and 5,495 sound recordings 
were surveyed. 
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Archives “ ...is not primarily an antiquarian, or even a historical, insti- 
tution....”4 It is rather a public record office, designed not only to se- 
cure the preservation of historic manuscripts but to preserve and make 
available for use the vast quantity of day-to-day records which may be 
called for bythe public administrator or the private research worker. Much 
material which hitherto has been largely inaccessible is thus being brought 
within reach. Some groups of records have been transferred from attics, 
basements, and other storage rooms under the control of agencies which 
had neither physical facilities nor personnel sufficient to accommodate the 
research worker. 

Not the least of tangible benefits derived from the centralization of non- 
current records in the National Archives Building is improvement of the 
physical conditions under which research may be carried forward. Desk 
space in controlled, air-conditioned ‘search rooms” is available, with ac- 
cess to finding mediums, records, and specialized library materials.5 The 
library has succeeded in obtaining an extensive collection of official publi- 
cations and, in addition, emphasis is being placed on studies relating to the 
federal government and its agencies and on biographies of persons who 
have been associated with the federal government. Facilities include the 
personal aid of reference experts and, on application, the reproduction of 
documents at cost, either as photostatic copies or as micro-copies on film. 
Finally, in response to requests by mail, “reasonable searches” will be 
made.$ 

As a result of being moved about from place to place during the years, 
many of the records have become disarranged. Staff members are under- 
taking the reconstruction of these record groups and, for these and other 
groups, are producing various finding aids by which the research worker 
may locate the particular records in which he is interested. These are avail- 
able at The National Archives,” but of chief interest to the private inves- 
tigator are the printed “guides,” the first of which was included as an 
appendix to the Third Annual Report of the Archivist, published early in 
1938. A revised edition of this guide, running to approximately 250 pages 
as compared with the 58 pages of the originaledition, is to be published as 
a separate volume in 1940. The 1940 edition, although described, like its 


4“The National Archives of the United States,” Bulletins of The National 
Archives, No. 1 (Nov., 1936), p. 13. 

£ Circular No. 2, Rules and Regulations for the Use of Recordg, requires persons 
desiring to use the records to make application for admission to the search rooms, and 
at the discretion of the Archivist, to present an acceptable letter of introduction. 

8 “The National Archives of the United States,” pp. 9-10. Films or sound re- 
cordings are exhibited to “‘... those who have adequate reasons for desiring to see 
them.” 

7 A description of these finding aids may be found in the Fifth Annual Report 
of the Archivist, pp. 22-27. 
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PRINCIPAL GROUPS OF DEPARTMENTAL RECORDS TRANSFERRED 


TO THE NATIONAL ARCHIVES 











Chronological Range 








Main Body 
of Records 
DEPARTMENT OF STATE: 
Archives Section: central departmental files... .. 1774-1906 
Division of Accounts...........-.....00 0200s 1785-1906 
Consular Commercial Office...............--. 1925-1931 
Foreign Service (various consular and diplomat- 

Ie posts). ete ee Oaphnia 1798-1912 
Passport Division............- 0000 eee eae ‘..| 1791-1879 
Recruiting and Selection Section.............. 1789-1906 

DEPARTMENT OF THE TREASURY: 
Division of Bookkeeping and Warrants........ 1814-1931 
Coast Guard (ship and station log books)....... 1875-1935 
Bureau of Internal Revenue (estate tax returns)| 1916-1925 

Permit Division, Prohibition Unit*.......... 1919-1925 
Publie Buildings Branch, Procurement Division* | 1837—1925 
Public Debt Service.............-.00..000005 1776-1860 
Secret Service Division.............-.....0-: 1863-1918 

DEPARTMENT OF WAR: f 
Secretary’s Office (correspondence files)........ 1800-1913 
The Adjutant General’s Office................ 1803-1917 
Army Archives. .........0.0 0c cee eee eee 1775-1912 
Archives Section, Chief of Engineer’s Office. .... 1800-1894 
Chief of Finance’s Office (central accounting 

books)........: Oo cee cece eevee ef 1800-1925 
„Commissary General of Prisoners’ Office*...... 1861-1866 
Provost Marshal General’s Bureau*........... 1862-1866 
Bureau of Refugees, Freedmen, and Abandoned 

Lands?) syota a retea tatoo Gah TR eee 1865-1872 
Surgeon-General’s Office..............0.0 0005 1818-1894 


DEPARTMENT OF JUSTICE: 





Records Division: central departmental files....; 1790-1910 
e Division of Accounts....8.0.....0.000.0. 00000. 1870-1907 
Appointment Clerk’s Office.................. 1853-1903 
Claims Division (closed cases before Court of 
Climie). oe anaana ia ong ioe, aad 3-3 1868-19389 
Disbursing Clerk’s Office.................005. 1857-1908 
General Agent’s Office*.........-.-....0..04. 1882-1907 
Judicial Statisties Unit. .......00...0.....080. 1926-1936 
Pardon Attorney’s Office............0.00....04. 1853-1912 
Office of the Solicitor of the Treasury*.........| 1820-1895 
RiWar Transactions Section..................4. 1922-1926 
DEPARTMENT OF THE NAVY: 
Secretary’s Office........0.0.0. 00.0. c cece eee 1885-1926 
Bureau of Aéronauties...................00. 1914-1936 
Chief of Naval Operations’ Office............. 1882-1912 
Bureau of Construction and Repair........... 1842~1911 








Other Series 
or Items 


1744-1936 
1907-1925 


1913-1937 


1762-1937 
1830-1874 
1926-1927 
1919-1934 


1914-1917 


1895-1921 


1917-1939 
1908-1928 
1904-1912 


1909-1920 


1913-1939 
1800-1933 
1927-1939 


1851-1885 
1913-1937 


1795-1921 
1845-1932 








Bureau of Engineering....................0.. 1862~1922 


(cont'd on next page) 
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Judge Advocate General’s Office............., 
Bureau of Medicine and Surgery (correspondence 

HGR) civic cited ae kati cA eae amet 
Bureau of Navigation. .........0.. 0.0000 e eee 

Naval Observatory... unnu arannana 
Bureau of Ordnance........0...0 00 cece ceca 
Bureau of Yards and Docks.................. 

DEPARTMENT OF THE INTERIOR: 

Secretary’s Office. ...........0 02 cece eens 
Commissioner of Railroads*.................. 
Office of Education. ............. 000.0000 ee 

Alaska Division... 0.0.00... cc ce cece 


road land)... ... cece eee ee eens 


National Park Service (construction and care of 
parks and buildings in the District of Colum- 
bia)... 6... Wee sect achn dian diate Mita aon ein busses 

U. S. Geological Survey (correspondence and re- 
POKES) ami e a | EA seas A eaten 

DEPARTMENT OF AGRICULTURE: 

Secretary’s Offce... ionnua 

Bureau of Agricultural Economics............ 

Bureau of Agricultural Engineering*.......... 

Bureau of Animal Industry.................. 

Bureau of Chemistry*.................. 000. 

Bureau of Entomology and Plant Quarantine. . 

Food and Drug Administration............... 

Forest Service......... 0.0.0.0. 0c cece eee 

Bureau of Plant Industry..................04 

Bureau of Soils*. 0.2.0... eee 

Soil Conservation Service................ yeaa 

Weather Bureau............0.-.. 0.00 cee eee 

DEPARTMENT OF COMMERCE: 

Census Bureau (inactive personnel files)....... 

Coast and Geodetic Survey (technical records of 
observations and surveys)........ 0.00.5 eee 

Bureau of Fisheries... l...a 0.00.00 ce eee 

Bureau of Lighthouses..............00 000000 

Bureau of Navigation*..................00048. 

Personnel Division (inactive personnel files)... . 

Steamboat-Inspection Service*............... 

DEPARTMENT OF LABOR! 

Immigration and Naturalization Service (im- 
migration, Americanization, and immigration 
personnel files)... 0.2... ee eee 

Women in Industry Service®. .............04. 


* Name changed, functions transferred, or defunct. 
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Chronological Range 


of Records 


1880-1907 


1842-1911 
1862-1885 
1840-1911 
1885-1915 
1839-1910 


1849-1907 
1878-1904 
1870-1894. 
1885-1931 


1872-1909 
1790-1921 
1898-1935 


1790-1909 
1879-1901 


1889-1930 
1913-1921 
1915-1931 
1894-1927 
1878-1918 
1883-1924 
1918-1929 
1886-1912 
1891-1928 
1894-1918 
1938-1936 


1873-1912. 


1890-1938 


1817-1934 
1871-1906 
1852-1931 
1865-1906 
1903-1937 
1852~1923 


1908-1932 
1918-1920 


Main Body | Other Series 


or Items 


1861-1939 


1801-1929 


1842-1935 


1908-1930 


1922-1935 


1910-1925 
1867-1879 


1879-1935 
1922-1938 
1898-1914 
1928-1930 


1925-1937 
1907-1937 
1913-1925 
1886-1932 
1919-1921 


1819-1932 


1794-1932 


1924-1928 
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predecessor, as being tentative, will present descriptive and historical data 
on the records and on the agencies which accumulated them, together 
with bibliographical references, data upon existing finding mediums, and 
information concerning the availability to private research workers of par- 
ticular record groups.® 

An attempt has been made in the accompanying table to show the 
chronological range of the principal record groups transferred from the 
executive departments. Subdivisions are listed from which the extant 
records for a particular period, accumulated either in the subdivision or by 
its predecessors, have been deposited in the National Archives Building. 
In addition, where a majority of records have been transferred but others 
remain in the custody of the subdivision, the name of the subdivision is 
given, with the type of record indicated in parentheses. Frequently, indi- 
vidual series of records or individual items extend chronologically beyond 
the terminal dates of the main body of records. In such cases, the covering 
dates have been shown in a second column. The tabulation is suggestive 
rather than definitive, however, since many individual series have been 
received from subdivisions not shown. Minor series have been transferred 
from the Post Office Department, for instance; but since no major archival 
group has been received from any of its subdivisions, this department is 
missing from the table.® 

The kind and extent of these record groups vary widely, depending upon 
the activities of the subdivision; in part, upon the kind of administrative 
organization which has prevailed in the department as a whole; in part, 
upon the filing practices of the subdivision; and, not the least, upon past 
practices in regard to the disposition of records thought to be valueless. 
Usually the basic element is a “correspondence” or “document” file, which 
in later years may have been expanded into a “subject” file under a nu- 
merical filing scheme, There may be schedules and questionnaires, case 
records, dockets of hearings, or tabulations. Reports of all kinds and from 
all manner of officials—county agent to ambassador-——~will be found, and 
much processed or printed material which has been incorporated in the 


8 The use of some records is restricted by statute. Otherwise, the more notable 
restrictions are those placed upon records of the Department of State, which are 
open to August 14, 1906, and upon records of the Department of Justice, open after 
a fifty-year period has elapsed (that is, open to 1890 in 1940). The use of War 
Department records is subject to an agreement whereby calls are processed through 
a War Department representative on duty at The National Archives. Particular 
groups of records from other departments also are covered by restrictions or by other 
agreements as to use. 

? The investigator is referred to the 1940 edition of the guide, in which all records 
received to the end of the calendar year 1939 are described. The writer is indebted 
to the various chiefs of custodial divisions and their associates for the information 
given in the table. 
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files. Frequently there will be personnel records. Fiscal records of the non- 
fiscal subdivisions are more likely to have been destroyed, on the as- 
sumption thai original materials will have been retained elsewhere.'® 

Many groups of records have been received which originated, not in the 
executive departments, but in temporary commissions, independent 
boards, and other agencies, most of them now defunct. Extant files of 
World War agencies constitute the bulk of these—a tremendous bulk, rel- 
atively unexplored by students of government. Included are the records 
of the Council of National Defense, Committee on Public Information, 
War Industries Board, U. S. Shipping Board and Emergency Fleet Cor- 
poration, Food Administration, U. S. Wheat Director, Fuel Admimstra- 
tion, Railroad Administration, Alien Property Custodian, Fir Production 
Board, National War Labor Board, and the post-war Bituminous Coal 
Commission (1919-21) created to adjust controversies between miners 
and operators, which grew out of a 1917 wage agreement. In the latéer field 
of labor relations, the past activities of independent agencies are reflected 
in extenso, beginning with the extant files of the U. S. Board of Mediation 
and Conciliation (1898-1921), through the war-time agencies mentioned 
above (including incomplete files of the War Labor Policies Board), and 
continuing with the extant files of the U. S. Railroad Labor Board (1920- 
26), and the Washington headquarters records of the National Labor 
Board (August, 1933-July, 1934) and the first National Labor Relations 
Board (June, 1934—August, 1935). So recent an experiment in governance 
as the National Recovery Administration also is represented, its regional 
headquarters and state office records (1933-36) having been deposited in 
The National Archives. . 

The largest single body of records so far received has come from the 
Veterans’ Administration. It consists of 35,009 cubic feet of non-current 
pension case files for the years 1861 to 1929. Less complete and far less 
bulky groups and series of records have been received from other inde- 
pendent agencies, some still in operation, some defunct, but too numerous 
to mention in this brief survey of materials. Of interest to political scien- 
tists would be such records as those from thé Office of the Special Adviser 
on Foreign Trade (1933-36); records of the President’s Commission on 
Economy and Efficiency (the Taft Commission); of the National Commis- 
sion on Law Observance and Enforcement (the Wickersham Commission); 
and of a number of the special committees appointed by President Hoover 
to inquire into problems of public policy. One might also mention the 
records of the former Board of Indian Commissioners (1869-1933), an in- 
dependent advisory board whose experience may be worth detailed study, 


10 At present, in the General Accounting Office. Next to the War Department, 
this agency has accumulated the largest quantity of records in Washington. 
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and a large group of governmental records of the Confederate States of 
America received from the Department of War. -. 

The judicial branch is represented by records acquired from the Dis- 
trict: Court of the United States for the District of Columbia, and by 
smaller, somewhat fragmentary, groups of early records created in federal 
courts in North Carolina and Ohio. The former group consists of records 
which were accumulated by circuit, district, and criminal courts which 
preceded the establishment of the Supreme Court of the District of Co- 
lumbia in 1863. The covering dates for this group are 1801 to 1863. Rec- 
ords of the former circuit court, although not transferred in their entirety, 
reflect the unique availability of this court in cases involving federal offi- 
cers. A final group of judicial records consists of the files of closed cases 
transferred from the U. S. Court of Claims, covering the years.from its 
establishment in 1855 to 1923. 

The majority of records of the United States Senate from 1789 to the end 
of the 70th Congress in 1929 also have been transferred. Although much 
of this material has been published, there may be data for the student of 
public opinion and the legislative process among the numerous unpub- 
lished petitions, memorials, and “supporting papers.” 

Numerous fields of research-interest will occur to the student of po- 
litical science who examines the descriptions of records in the 1940 edition 
of the guide. In addition to such familiar materials as the diplomatic cor- 
respondence, treaty collections, and other records received from the State 
Department," he will find records representing activities for which an 
official report may have had to suffice in the past. A closer historical exam- 
ination both of the subject-matter fields of federal governance and of ad- 
ministrative methods and techniques is thus made possible. Certain 
advantages may accrue to the researcher as a result merely of the cen- 
tralization of records. Boundary lines are easily crossed and patterns of 
governmental action are more readily discernible. Activities in the field of 
international affairs, for instance, are reflected in groups of records from 
every department from which sizable accessions have been received. 

A-field of study which may profit most from the centralization of rec- 
ords is that of administration itself. Correspondence files of all agencies 
commonly mirror to some extent the processes of policy formation and 
determination, relationships with outside groups, between departments, 
and among officials—both legislative and executive—which give body to 


u A noteworthy addition to this material consists of records transferred and in 
process of transfer from diplomatic and consular posts throughout the world, a 
project which, begun by the State Department in 1930, now contemplates the 
deposit in The National Archives of all records accumulated at foreign posts prior 
to August 15, 1912. A list of posts from which such records had been transferred by 
the end of 1989 will be found in the 1940 edition of the guide. 
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administration. Students might consider the comparative study of tech- 
niques at various periods. The examination of principles in the light of the 
rise and fall of governmental organizations whose span of life may have 
been determined in part by administrative practices is a possibility. Case 
studies might be reconstructed from situations reflected in the records. A 
more comprehensive type of administrative history than has been written 
in the past certainly should be considered for particular agencies. 

Some limitations should be mentioned. The physical bulk of documen- 
tary sources is even now overwhelming, and may in the future demand 
more emphasis on codperative research projects. Some record groups also 
are physically disorganized. Time will be required to reconstitute such 
bodies of records and to perfect finding mediums, which at present are 
largely tentative and rudimentary. Most records are workable, however, 
and together with materials produced by recent government-sponsored 
efforts to survey and describe state and local public records," the pew re- 
sources should impart a noteworthy impetus to the study of government. 

WAYNE C. GROVER. 

The National Archives, Washington, D. C. 


The Next Decade in Political Science Teaching.! This paper has been 
prepared primarily for the purpose of suggesting certain aspects of the 
teaching problem in political science upon which our attention at this 
round table may be focused with profit. At the same time, I believe that 
the issues raised are of more than passing concern and should be con- 
sidered as among the most important for political scientists during the 
coming decade. Furthermore, although this round table discussion has 
been limited to the basic course in political science, I believe that the time 
has come for appraisal of the entire undergraduate political science’ cur- 
riculum. Such an appraisal should concern itself with the content of our 
courses (which has been growing like Topsy) and the quality of teaching 
(which has traditionally been ignored on the ground that the professional 
educators are alone concerned with teaching methods). 

Turning now to the specific subject of this round table, I believethat 
any discussion of the basic course in political science must concern itself 


1 See Lt. Col. J. M. Scammell, “Local Archives and the Study of Government,” 
The American Archivist, Vol. 2, pp. 225-243 (Oct., 1939), describing the work of 
the Historical Records Survey of the Works Progress Administration. The inven- 
tories produced by this project should be of great value to students of comparative 
local government. See also the Fifth Annual Report of the Archivist, pp. 89-91, con- 
cerning inventories of field records of the federal government now in process of 
production. ' 

1 A paper read before the round table on “Teaching the Basie Course in Political 
Science” at the annual meeting of the American Political Science Association, 
Dec., 1940. 
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with the following questions: (1) the objective of the course; (2) the ma- 
terials most conducive to the attainment of that objective; (8) the meth- 
ods most suitable in the organization and presentation of these materials; 
and (4) the personnel for teaching the basic course. I should like to make 
certain brief observations in regard to each of these questions. 

Objectives of the Basic Course. It seems to me that the basic course has a 
double task. The bulk of the students enrolled in the basie course are to be 
trained in the nature of the political process so that they may understand 
it (thus contributing to their cultural education), and so that they may 
participate in it (thus contributing to the achievement of a better operat- 
ing political process in fact). Only a very small minority of the students en- 
rolled in the basic course are likely to proceed to advanced work in gradu- 
ate schools leading toward teaching, research, or government service. We 
should never forget which is the larger portion of our student body. The 
basic course must be critical, but constructively so, and obviously not 
merely a course for “debunking.” It must give a true and complete picture 
of our political process. Through it, for the last time in most instances, the 
student will be faced with the elements of the social-political process, and 
will be brought into contact with the values which are necessary in making 
practical political judgments. It will be his only chance to come into con- 
tact with the scientific apprcach to political problems, and to discover 
what is political fact. 

Content. In stating the objectives of the basic course, I have by impli- 
cation already touched upon the content. As I see the problem, during the 
next decade, at least, it will be that of providing the student with a great 
deal more of the social setting in which the political process operates. If I 
am correctly informed, the basic course in most institutions during the 
last twenty years has been an American Government course. It has been 
concerned with the mechanics of government, the constitutional frame- 
work, with of course something on functions. Many of us have come to 
realize, however, that the political process can be understood only in its 
social-economic framework. To understand the operations of government, 
the student must understand the elements of economics, including the 
operations of the free enterprise system and its various modifications, the 
price system, money, credit, etc. He must also understand the social 
framework, including the place of the family, the voluntary groups in 
general, income distribution, population trends, urbanism, housing, etc. 
With this backfround, he may be prepared to understand or develop 
standards or criteria by which to judge different forms of government and 
different operations of government. 

I believe that there are two alternatives before us for giving the students 
this additional material. (1) The most satisfactory is to set up a general 
introductory social science course which becomes basic for departmental 
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work in political science, economics, sociology, and anthropology. (I am 
led to believe that the other social sciences are faced with the same prob- 
lem that we are in the organization of the basic course.) Then each of 
these disciplines may assume a background knowledge concerning the 
social order as a whole. The first purely political science course would then 
need to be organized on a more advanced level, and I would still avoid 
placing too much emphasis on pure mechanics, but should focus upon the 
more particularly governmental problems which arise in modern society, 
such as the larger processes of adjustment, compromise, administration, 
political leadership, the organization of violence and the organization of 
consent, the basic power relationships in society, and some of the more 
recent psychological approaches to an understanding of the political 
processes. (2) The other alternative is to reorganize the basic political 
science course sufficiently so that in it the student will get the basic frame- 
work of society. This is far less satisfactory, but may be necessary at in- 
stitutions where a basic social science course cannot be set up. 
Methodology. Concerning methods of teaching, I should like to say very 
little. Methods are as numerous as the persons doing the teaching. We all 
know that it is our task to stimulate thought in the student and to get a 
maximum participation by the student in the making of analyses; an in- 
creasing number of us realize the very limited value of lectures in ordinary 
classroom instruction; we know the value of paper-writing, of field trips, 
of collateral reading in biographies, newspapers, etc. How these things can 
be best used depends upon each instructor and upon the curriculum of 
each institution. However, I think our profession would profit from a more 
extensive exchange of ideas concerning methods of teaching, and I hope 
that this question will receive considerably more attention in the future. 
The Personnel of Teaching. But I should like to say somewhat ‘more 
concerning the training of teachers who can teach the basic political sci- 
ence course. This is central to any discussion of the basic course, because 
not anyone and everyone can teach this course. How many of the teach- 
ers of the basic course in political science have been trained for this par- 
ticular job? Is it not true that graduate training has been conducted 
largely on the assumption that most graduate students will be research 
students? Just as in college work attention has been focused upon the 
minority who may become graduate students, so in graduate work atten- 
tion seems to have been focused upon the minority who will engage in re- 
search. This is altogether desirable in terms of producing: the best in re- 
search work, but what of its effects upon the teaching personnel of our 
high schools, junior colleges, colleges, and universities? The problem is, of 
course, an immensely complicated one, and I should like simply to enumer- 
ate those aspects of the teachers’ problem which seem to me to require spe- 
cial attention if the basic course in political science is to perform its task. . 


986 ..THE AMERICAN POLITICAL SCIENCE REVIEW 


1. Tests or standards need to be devised on the basis of which graduate 
students are regularly weeded out, to get rid of those who cannot do either 
high-grade research or first-class teaching. Those who are, or promise to 
be, excellent researchers, but who cannot teach, should be kept out of 
teaching. If our teaching is to be improved, we need to protect our class- 
rooms not only against those who cannot make good elsewhere and are 
looking for a safe nook within the seclusion of academic walls, but also 
against the influx of individuals who are looking for an assured income 
while they concentrate their attention upon research problems. This is not 
an attack upon those whose interest lies primarily in research, but merely a 
plea that unless they are prepared to train themselves in teaching and give 
their classes full attention, they should not be permitted to teach this basic 
course in political science. 

2. Prospective teachers of political science basic courses need to have a 
broader training in the related social sciences in order that they may have 
an understanding of the whole social process of which government is only 
a part. In short, the training needs to be broader than it traditionally has 
been. 

3. The prospective teacher of the beginning political science course 
needs a minimum of training in curricular problems at the college level in 
order better to participate in this part of college work, and in order better 
to understand the relation between the political science courses and other 
subjects in the program of study. 

4. Means must be found whereby beginning teachers may profit from 
the experience of successful predecessors or senior colleagues in teaching. 
This means that we must develop something in the nature of apprentice- 
ships or supervision of teaching. 

5. ‘Last, but certainly not least, if the basic course in political science is 
to meet the specifications suggested above, those who are responsible for 
it must secure recognition in prestige and in salaries. Faculty members 
who spend time and energy upon their primary function of teaching are 
entitled to the identical recognition awarded to research experts. Until 
this,recognition is forthcoming, we cannot expect men to take the teaching 
job as seriously as our students expect it to be taken, and as it must be 
taken if our society is to be built on a firm educational foundation. 

Warrer H. C. Laves. 

University of Chicago. 


Value to Students of Courses in Public Administration.: Dear 
Professor : I cannot at this moment lay my hand on your original 
letter to Dr. Moulton [president of the Brookings Institution], but as I 





1A letter written in response to an inquiry from the head of a department of 
. political science. 
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recall it you expressed your desire to give in the department of political 
science courses which would prove of value to your students. You were 
particularly considering extending the work in publie administration. 

I have at one time or another given a good bit of thought to the ques- 
tion of value of courses in political science, and it seems to me we should 
consider three types of values: (1) cultural, (2) civic, and (3) vocational. 

Cultural value, I should say, lies in giving the students a broad under- 
standing of the world in which they live, Cultural courses lay a foundation 
upon which they may build as they go on through life. Such courses in 
political science should enable them, after formal school days are over, to 
follow developments, to understand, evaluate, and digest the more worth- 
while news reports, magazine articles, and books that appear, and to 
grow in knowledge and, we hope, in wisdom. 

Cultural objectives, it seems to me, would dictate broad, basic, even 
elementary, coverage of the whole field of political science and would in- 
terdict much specialization on public administration. I am dubious my- 
self as to any high degree of specialization in any field in the first two 
years of college, or in junior college, because I think those two years 
should be devoted to laying a pretty broad general foundation in 
many fields. In the upper two years, or in senior college, I personally pre- 
fer, for those students whose interest lies in the social sciences and who are 
seeking cultural education, broad coverage of the general field of the so- 
cial sciences rather than high concentration in any particular branch of 
that field, such as political science, economies, or sociology. A combination 
of economics and political science, a return to the old concept of political 
economy, with some sociology and psychology, seems to me to be growing 
in favor. Z 

I would not rule out public administration as a cultural course for 
students in a senior college, or the inclusion of public administration in 
some of the orienting courses in junior college. Government administra- 
tion plays so large a part in our world that I think we need to understand 
it, although I think we ought to understand it in its relationship to func- 
tions and activities of government and not asan abstraction. a 

If the objective is training for citizenship, I should say that we can make 
a stronger case for the social sciences in general and for political science in 
particular, although I would suggest that teaching to give understanding 
of economic and social problems should not be excluded to permit of high 
concentration on political science. In training for citizenship, I do not see 
the wisdom of high specialization on public administration. 

This may be the point at which I should say that most of the books and 
courses in general public administration—as distinguished from adminis- 
tration in special functional fields such as education, social welfare, publie 
health, police, and so on—seem to me to have as their primary objective 
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training for citizenship. Since the turn of the century, public spirited citi- 
zens have been concerned with major reforms in the public administrative 
organization and procedure. Thus we have the movement for budgetary 
reform and improved financial administration; the development of the 
strong executive and the facilitating of overhead management; the short 
ballot; the integration of administrative agencies and the elimination of 
overlapping and duplication; the development of the merit system as a 
positive factor in good government; the introduction of scientific and more 
or less centralized purchasing; and the improvement of administrative law 
and procedures, All these matters are of primary importance to the citizen 
interested in securing economical and efficient administration. 

I think it noteworthy that the basic studies in public administration, 
upon which most of our general books on the subject and the courses as 
at present given are based, have been made, in the main, not by men and 
women engaged in the everyday work of government but by special stu- 
dents of government in research agencies and the universities. Although 
at times their activities may have been financed by governments, the 
surveyors have been, as a rule, only temporary or part-time government 
people, moving either from one government to another, or from university 
or research agency to government and back again as situations change. 
Generally they take the public spirited citizen’s point of view, and are 
studying the overhead aspects of administration much more than the de- 
tailed functions and activities of government. 

Now let us look at the vocational value of courses in political science in 
general and public administration in particular. 

Political scientists in the main are studying government in its various 
aspects. They may be watching and studying intently the work of govern- 

- ment employees from certain broad points of view, but they are not doing 
the work of government. I have studied a few governments fairly inten- 
sively, and I have read a good many studies made by other people. Rarely 
does one find a public employee hired to study government or public ad- 
ministration in general; the overwhelming mass of government employees 
areeengaged in carrying on*a specific function or activity of government 
and are performing duties that do not demand a great knowledge of gov- 
ernment in the large or of general overhead public administration in par- 

ticular. f 
` When we consider vocations, it is necessary to consult the statistics 
regarding public positions. In working with statistics of public employees, 
it is little short of amazing how rapidly one can dispose of most of the 
grand total by striking off the big categories. Thus, if you start with, say, 
three and a half million public employees, you can dispose of a million or 
so by subtracting the teachers and other professional workers in the public 
educational institutions. If you take the total employees of a municipal- 
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ity, you will not have many left after you have subtracted teachers, fire- 
men, policemen, street-cleaners, public works employees, and welfare 
workers; and many of your remainder will be clerical workers. A state 
government gives pretty much the same result; three state departments 
may vie for first place—education, highways, and welfare, including in- 
stitutions. Public health may be of fair size. Banking, insurance, public 
service commissions, labor, conservation, and agriculture have never been 
large in the states I have studied. Revenue and the automobile registering 
and licensing agency may be fairly sizable because of the amount of cleri- 
cal work involved. In the states where I have worked, the county agents 
and the home demonstration agents—two fairly numerous groups—tie 
into the land-grant college and not into the state agricultural department, 
whose most numerous employees are generally inspectors of one kind or 
another. All governments seem to have large staffs of inspectors, aoe of 
whom do not have to be university trained. 

In the federal service, one subtraction, that of the postal Sine: re- 
duces the total of civilian employees by about 30 per cent. Far-flung na- 
tional services like internal revenue, customs, immigration, meat inspec- 
tion, the Forest Service, the Indian Service, etc., account for thousands at 
a clip. Here in Washington, moreover, in the neighborhood of 60 per cent 
of the employees are doing clerical work of one kind or another. 

If the universities are to train for the public service with a distinctly vo- 
cational objective and with the expectation of placing their graduates in 
the public service, they will train them to do the work which the govern- 
ment has to do and they will keep in mind demand and supply. Con- 
sciously or unconsciously, the universities have been doing that for genera- 
tions. Teaching has been a leading occupation for graduates of higher 
educational institutions, and educational facilities have been developed 
to train teachers for the public service. The law schools man the legal 
positions; the engineering schools, the engineering positions; the schools 
of forestry, the Forest Service and the state forestry departments; the 
schools of veterinary medicine, the Bureau of Animal Industry and the 
veterinary positions in the experiment stations; the schools of social work, 
the professional social welfare positions; and schools of agriculture, many 
of the scientific and professional positions in the great Department of 
Agriculture, the state experiment stations, and state departments of agri- 
culture, and the positions of county agent and home demonstration agent 
in the counties. Scientific departments of the universities and the technical 
schools supply the scientific positions in both the natural and the social 
sciences. 

Looking at the subject from the standpoint of vocational education and 
placement, I have never been able to find a large demand for persons uni- 
versity trained for general public administration unless that training is 
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combined with training in another field of civilian competence. The num- 
ber of public positions in overhead administrative and supply agencies is 
relatively small. Occasionally, when public services increase by leaps and 
bounds because of some emergency or the assumption by the government 
of new functions and activities, there is for a brief period a very brisk tem- 
porary demand, which may create an erroneous impression. After the 
initial vacancies have been filled, the demand drops off to replacements; 
and since the average age of the original appointees to new positions is 
generally comparatively low, the need for replacements may prove excep- 
tionally small for some years. If, moreover, a new service has a heavy ini- 
tial load, it naturally takes on a great many employees—more, in fact, 
than will be needed when systems and procedures are perfected and the 
employees become thoroughly familiar with their duties. Then there may 
be actual reductions in force unless expanding volume enables the agency 
to abserb its own surplus. In thinking of vocational education and place- 
ment, therefore, one has to consider long-time trends rather than mo- 
mentary situations. 

In advising university students who are interested in careers in the pub- 
lic service, I ordinarily recommend securing thorough basic training in 
some one of the fields of civilian competence for which the demand is 
fairly wide; and I ordinarily suggest giving preference to one in which no 
one government, or even government in general, is a monopolistic em- 
ployer. Vocationally, the student is better off if he can offer his services in 
a competitive market. I do not like to advise a student to take narrow and 
highly specialized courses for a particular class of public positions unless 
the number of such positions is so great, as it is in teaching, that a position 
of some kind will probably be available. I do not advise against any courses 
in general public administration—quite the contrary. I customarily rec- 
ommend taking one or two if no specialized courses are available cover- 
ing administration in the particular field of civilian competence in which 
the student is interested. I do not recommend concentration in general 
public administration, especially if that interferes with acquiring com- 
peteace in some other field. always stress the value of tool courses which 
develop skills needed in many government positions, and I mention spe- 
cifically courses in English composition, elementary statistics (particu- 
larly administrative statistics), and accounting. 

I should caution you, as I caution students who talk with me, that my 
point of view is in a sense subjective. I personally have never enjoyed 
administrative work in and of itself; I have thoroughly enjoyed doing it as 
a means of attaining objectives that have roused my interest and enthu- 
siasm. I have found administrative work in and of itself stimulating and 
absorbing only when an agency or a project is being built and launched or 
is being radically reorganized. I must confess that the routine operation 
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of a going concern makes no appeal to me unless my interest and enthu- 
siasm are in the purpose that agency is serving. I know a good many men 
and women in the public service who share this point of view. They find 
their special field of civilian competence their major, public administra- 
tion, a minor, 

Such people note that a person trained primarily in general public ad- 
ministration without any other field of civilian competence, if he finds an 
opening resulting directly from his special training, is likely to land in an 
overhead staff agency or in an auxiliary branch of a line agency. He may 
be in a budget bureau, an accounting office, a central personnel agency, or 
a central purchasing agency, or in the corresponding auxiliary branches of 
a line agency. His major concern becomes the processes incidental to 
the housekeeping functions of government. He is a facilitator of other per- 
sons’ work, or a controller of their work on the business side. As I look at 
such positions, success in them seems to turn on possession of administra- 
tive skills and on mastery of the controlling statutes and the business 
practices and procedures. Many such positions do not demand a rich cul- 
tural background, familiarity with the heritage from the past, or vision in 
opening up new fields of usefulness and advancing of a science or a profes- 
sion. The brilliant student from the university with vision and imagination 
who gets a housekeeping job may find the repetitive nature of his tasks 
boring, and he may get few outlets for creative work. He may envy a fel- 
low-worker in the agency who has administrative skills to a marked degree 
but only a high school plus elementary business school education, Such an 
employee may derive complete satisfaction in the success of his work. In 
fact, in several of the overhead and auxiliary seryices, if one judges by 
employees who have done meritorious work, it is extremely difficult to 
prove that college training is essential. Persons who have worked up 
from clerical positions because of their administrative skills and their 
mastery of laws, regulations, and procedures may outstrip the university- 
trained man because they find their work stimulating and satisfying. 

Positions which absolutely require professional, technical, or scientific 
training in colleges, universities, or professional schools offer far more 
scope to the brilliant graduate. He may continue in his special field of 
competence, becoming more and more proficient in it, or if he possesses 
administrative skills he may move up the administrative ladder, utilizing 
both his specialized knowledge and his administrative skills. He finds him- 
self participating in policy formulation involving the substantive work of 
government rather than government housekeeping. In formulating public 
Opinion and in developing the services and activities of government, the 
real leaders are generally not the general administrators, but the ranking 
men and women in the substantive fields. They are recognized as leaders 
within their professional groups, and often have a large following through- 
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out the country. Incidentally, they may be leaders in administration as 
well as leaders in their respective fields, as has been so ably demonstrated 
in the past few years in Washington by F. A. Silcox, Chief Forester, whose 
recent death was so great a loss to the national service. 

As I was writing this morning, I had a call from a recognized leader in 
one profession who is also an able public administrator with marked pro- 
ficiency in personnel administration. He was concerned lest personnel 
technicians without knowledge and understanding of his special pro- 
fessional field force compliance with a preconceived, standardized fixed 
pattern. Adoption of a fixed pattern would, in his judgment, preclude ex- 
perimentation and possibly retard the development of a personnel system 
better adapted to the advancement of the public agencies concerned with 
his profession. The assumption that general personnel administration can 
be taught successfully without reference to substantive fields has not yet 
been proved from a vocational and operating standpoint. It seems to me 
already demonstrated that much more is needed in personnel than knowl- 
edge of personnel techniques. ; 

You will gather from this letter that if I were in your place I should 
hesitate a long time before I tried to make the department of political sci- 
ence vocational. I should say that the primary objective of the department 
should be cultural, that its secondary objective, closely related in my 
judgment, should be training for citizenship, and that only in a minor de- 
gree can it be successfully vocational. Although a course or two in public 
administration serves well both culture and training for citizenship, it 
would, I think, be a mistake to expand public administration at the ex- 
pense of your other coyrses in political science. The objective should be, I 
think, to lay a broad foundation for your students, so that they will un- 
derstand the world in which they live and participate intelligently in dem- 
ocratic: government. 

From the vocational standpoint, I should be inclined to think of the 
courses in public administration in the department of political science as 
courses which might prove helpful and broadening to men from other 
departments who are considering entering the public service in profes- 
sional fields. Vocationally, I think public administration is a minor for the 
bulk of government positions that demand university training. 

Very sincerely yours, 
Lewis MERIAM. 

Institute for Government Research, 

The Brookings Institution, 

February 8, 1940. 





NEWS AND NOTES 


PERSONAL AND MISCELLANEOUS 





Compiled by the Managing Editor 


The committee on program (Professor W. Brooke Graves, chairman) 
for the thirty-sixth annual meeting of the American Political Science 
Association announces the following additions since the publication of a 
preliminary draft of the program in the June issue of the Revirw: 
(1) both the large section meeting and the follow-up round-table on Euro- 
pean affairs will be in charge of Professor Harold Zink, of DePauw Uni- 
versity; (2) a round-table on judicial administration, in charge of Pro- 
` fessor J. A. C. Grant, of the University of California at Los Angeles, has 
been added. The building of the program has been so handled that 
there will be adequate opportunity: for the consideration of the many 
new developments that have been taking place in recent weeks, beth at 
home and abroad. With full approval of the officers of the Association, 
the program committee has adopted with regard to this year’s program 
a policy of restricting members (except chairmen of meetings holding 
two sessions) to one formal appearance. It is felt that, with an increas- 
ing membership, more persons may, in this way, have an opportunity 
to participate in at least one session. The codperation of members and 
chairmen of meetings in carrying out this policy is solicited. All sessions 
will be held at the Palmer House in Chicago, which will be headquarters 
throughout the meeting. The Association of American Law Schools and 
the American Association of University Professors will be meeting in 
Chicago at the same time, as well as the Amerioan Society for Public 
Administration. 


Circumstances permitting, Mr. Hugo von Haan, a former member of 
the staff of the International Labor Office, will offer a series of lectures at 
the University of Chicago during the present academic year on compara- 
tive public administration. 


Professor H. C. Nixon, formerly of Tulane University and more*re- 
cently of the University of Missouri, has been appointed lecturer in social 
science in the department of political science at Vanderbilt University. 


At Ohio State University, Dr. F. R. Aumann has been advanced to a 
full professorship. $ 


During the past summer, Professor Jacob Van der Zee, of the State 
University of Iowa, gave courses in international relations and political 
theory at the University of Colorado. 


At the University of California at Los Angeles, Dr. J. A. C. Grant, 
993 
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chairman of the department of political science, has been promoted to a 
full professorship and Dr. Winston W. Crouch to an assistant professor- 
ship. 


Mr. Edward G. Lewis, lecturer last year at the University of California 
at Los Angeles, has been appointed instructor in political science at the 
University of Idaho. 


Professor Harold F. Gosnell, of the University of Chicago, spent half of 
August and all of September as research consultant for the U. S. Bureau 
of the Budget, Division of Statistical Standards. 


At the University of California, Mr. L. Deming Tilton is conducting a 
seminar on federal, state, and local planning. 


The University of California announces the appointment of Messrs. 
Hiltoņ P. Goss, Delevan P. Evans, and Thomas C. Warren to positions 
at Washington State College, the University of Texas, and Santa Barbara 
College, respectively. 


Dr. Jack T. Johnson has been appointed to an instructorship in the de- 
partment of political science at the State University of Iowa. 


At the Catholic University of America, Dr. Robert H. Connery has 
been advanced to an associate professorship of politics, and Dr. John L. 
McMahon to an assistant professorship. 


Dr. Wilson L. Godshall has accepted an assistant professorship of social 
studies at Lehigh University. 


While on leave from the University of Southern California, Professor 
Carlton Rodee is spending the year in research in Washington, D. C. 


Miss Marie Louise Degen has been appointed to a position on the social 
science staff of Stephens College, Columbia, Missouri. 


Professor Cullen B. Gosnell, of Emory University, is serving as a mem- 
berof a local government ¢ommission created early this year by the Ful- 
ton county (Georgia) grand jury. The commission is expected to follow 
up the Reed report on Atlanta and Fulton county and to make recom- 
mendations for further reorganization in a report to be submitted on or 
near January 1. 


Mr. H. Valder, of Hamilton, New Zealand, has endowed for five years a 
research fellowship in social relationships in industry at Victoria College, 
Wellington, New Zealand. The stipend is £1,000 a year, the appointment 
is for five years, and applications close on November 30, 1940. 


On August 12-16, Baylor University conducted a citizenship institute 
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for young people of high school age. More than 1,400 students were 
registered, and in the opinion of the local department of political science, 
the experiment was highly successful. 


Dr. Paul S. Jacobsen, of Colgate University, has been advanced to an 
associate professorship. During the past five years he has directed the 
Colgate-Washington study group, composed of some ten students carry- 
ing on an observational study of governmental operations during the 
first semester of each academic year. 


Dr. Spencer D. Albright, who taught at the Texas Technological Col- 
lege last year, is conducting courses in American government and public 
administration at Reed College during the first semester of 1940—41. 


During the second term of the 1940 summer session, Professor Kenneth 
C. Cole, of the University of Washington, taught at the University of 
Minnesota, rather than Professor Taylor Cole, as erroneously stated in 
the August issue of the REVIEW. 


Dr. Lucretia Isley has been appointed assistant professor of political 
science at the Florida State College for Women at Tallahassee. 


At the Illinois Institute of Technology, recently created through the 
merger of Armour Institute of Technology and Lewis Institute, Professor 
John Day Larkin has been made head of the departments of history, poli- 
tical science, and sociology. 


After a year’s research in Scandinavia and other Baltic countries as 
post-doctoral fellow of the Social Science Research Council, Professor Eric 
Bellquist has returned to his position at the University of California. 


In order to return to his post with the Foundation for the Advancement 
of the Social Sciences at the University of Denver, Dr. Ben M. Cherring- 
ton has resigned as chief of the Division of Cultural Relations, Depart- 
ment of State, with which, however, he will retain connection as a member 
of the Division’s general advisory committee, 


At the State University of Iowa, Professor Kirk H. Porter, for twenty- 
one years a member of the political science staff, has been made head of the 
political science department, in succession to the late Professor B. F. 
Shambaugh. Professor J. E. Briggs has succeeded Professor Shambaugh 
as editor of the publications of the State Historical Society. 


An interdepartmental seminar offered by the departments of political 
science, history, economics, and sociology was instituted at the State 
University of Iowa this autumn. It offers an interesting experiment, on 
the graduate level, in bringing the social studies into closer relations. 
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Professor Fernando de los Rios, of the New School for Social Research, 
was a member of the summer session faculty at the University of Califor- 
nia, offering courses on “The Present Crisis in the Theory of the State” 
and “The Social, Cultural, and Political Influence of Spain on the Amer- 
icas.” 


At the University of Chicago, the duties of the chairman of the political 
science department have been assigned to a committee consisting of Pro- 
fessors Leonard D. White, chairman, Quiney Wright, and Simeon E. 
Leland. Professor Charles E. Merriam, who became professor emeritus in 
June, is offering at Chicago a seminar in American democracy during the 
autumn quarter, and will also give the Godkin lectures at Harvard Uni- 
versity. During the second semester, he will be in residence at Harvard 
University. 


The, department of political science at the University of Chicago an- 
nounces that Dr. Claude E. Hawley has accepted an instructorship at the 
University of Florida; that Mr. Avery Leiserson has been appointed to the 
staff of the School of Public Affairs at Princeton University, with the rank 
of instructor; that Mr. Norman Pearson, who has been conducting a study 
of fiscal practices in the federal government with the assistance of a Social 
Science Research Council pre-doctoral fellowship, has been appointed to 
the staff of the Office of Budget and Finance in the Department of Agri- 
culture; that Mr. Karl A. Bosworth has accepted an appointment to the 
research staff of the Bureau of Public Administration at the University of 
Alabama, with the rank of instructor; and that Mr. Maure Goldschmidt 
has been reappointed tọ the teaching staff of the undergraduate social sci- 
ence courses at the University of Chicago. 


After a year in Washington, Professor Howard White has resumed his 
regular work at Miami University. A vacancy created by the resignation 
of Dr. Louis E. Frechtling to accept a Rockefeller Foundation fellowship 
has been filled by the appointment, as instructor, of Mr. Willard C. Mat- 
thias, formerly of the Brookings Institution and also a Littauer fellow at 
Harvard University. 


Professor Raymond G. McKelvey, of Occidental College, is serving as 
chairman of a sub-committee on administrative reorganization in connec- 
tion with Mayor Bowron’s citizens’ committee to study revision of the 
city charter of Los Angeles. The work is expected to be completed by 
December, so that proposals may be submitted to the voters at the spring 
municipal election. 


Mr. Lewis B: Sims, technical assistant to the chief statistician in the 
Census Bureau’s division of state and local government, has been made — 
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acting assistant chief statistician, succeeding Dr. E. R. Gray, who has 
been made chief of the printing and publications division. The loan of 
Mr. Sims’ services to the President’s Committee on Civil Service Improve- 
ment was terminated in May upon the completion of his report on “The 
Scholarship of Junior Professional Appointees in the Government Serv- 
ice.” 

At Butler University, President D. S. Robinson and Dr. Roy M. Rob- 
bins, head of the department of history and political science, have an- 
nounced a new program in citizenship. All sophomores will be required to 
enroll in a-year course in American government and citizenship, which 
will emphasize the development and character of political institutions as 
well as the rights, duties, and privileges of citizens. Dr. Franklin L. Bur- 
dette, formerly of Princeton University, has been appointed assistant pro- 
fessor and director of the course. Other members of the staff are Professor 
Warren R. Isom, Dr. Albert R. Highley, formerly of Rutgers University, 
and Dr. David M. Silver, recently of the University of Illinois. 


Under the directorship of Professor Malbone W. Graham, an Institute 
of Latin American Affairs was held at the University of California at Los 
Angeles on August 1-2. The program was built around the two themes of 
“finding common ground” and “taking common action,” and was partici- 
pated in by numerous scholars and publicists of the Pacific Coast area and 
of Latin America. 


The twenty-ninth conference of the Governmental Research Associa- 
tion was held at the Princeton Inn, Princeton, New Jersey, September 4-7. 


The American Bar Association’s special committee on the bill of rights 
-has launched a new quarterly, The Bill of Righis Review, whose first num- 
ber appeared during the past summer. The editor is Professor John E. 
Mulder, of the University of Pennsylvania Law School; and the publica- 
tion office is at 31 Nassau St., New York City, with the subscription price 
fixed at one dollar a year. 


The fifth annual conference on current governmental problems to be 
held at Massachusetts State College November 15-16 will be devoted 
to the general subject of local government in Massachusetts. Professor 
Charles J. Rohr is executive secretary. 


The second annual Institute of Government at thé University of 
Omaha, under the direction of Professor Shepherd L. Witman, of the 
University of Omaha, and sponsored by the Carnegie Endowment for 
International Peace, the Omaha Junior Chamber of Commerce, and the 
University of Omaha, held its first session during the period September 
16-20 and will hold a second during February 19-21. The general topic 
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for the year is “Is the Security of Americans Really in Danger?,” and the 
February session will concentrate especially on “Security in the Mid- 
west.” Among participants in the program are Walter H. C. Laves, Uni- 
versity of Chicago; Cornelis deKiewiet, State University of Iowa; A. 
Drummond Jones, U. S. Department of Agriculture; and Wallace Mce- 
Clure, U. 8. Department of State. 


Professor William Anderson, chairman of the Committee on Endowment 
of the American Political Science Association, requests members of the 
Association to send to the office of the Secretary-Treasurer, 105 Harris 
Hall, Evanston, Illinois, the names and addresses of persons who might be 
interested in making a contribution or bequest to the Permanent Endow- 
ment Fund. A communication from the Committee will be sent to all per- 
sons thus named. If a member desires to have his name used in this 
communication, he should indicate the fact; otherwise, all letters will be 
signed*by the chairman of the Committee on Endowment without refer- 
ence to the proposer’s name. It is hoped that many persons not already on 
the list of the Committee on Endowment may be approached by this 
means. 





BOOK REVIEWS AND NOTICES 


The Plans of Men. By Lnonarp W. Doos. (New Haven: Yale University 
Press. 1940. Pp. xiii, 411. $3.00.) 


This volume consists of four parts: Part 1, “Introduction,” dealing with 
the nature of planning; Part 2, “Activity,” including biological, social, 
political, economic, and, that nothing might be overlooked, human activ- 
ity; Part 3, ‘Planning’—individual, social, economic, political, and re- 
gional; and Part 4, ‘‘Perplexing Problems.” 

The writer is primarily a laboratory psychologist, with some practical 
experience in the T.V.A. and now a member of the Yale Institute of 
Human Relations. He believes that social science should assist men in 
planning their lives and constructing plans which promote human wel- 
fare. He is concerned with “socially oriented research” in general, and 
concretely, with “the significance of regional planning” in the United 
States. 

He adheres to the view that there has not been, and perhaps never can 
be, “an objective science in politics or law.” For the political scientist par- 
ticularly, Dr. Doob finds a great many difficulties. If he deals with what 
has been, the political scientist is an historian. If he deals with the present, 
he is a sociologist or economist. If he deals with the future, he is appar- 
ently a prophet. In sum: “Political science evidently is one of the border- 
line disciplines which tries so hard to retain its independent integrity while 
finding it futile to do so.” But one may question whether these “border- 
lines” are not the areas of scientific life and growth. 

In the statement of his own views on political planning, however, the 
author was able to reach some very dogmatic, although dubious, conclu- 
sions. He finds, for example, that the difference between democracy and 
dictatorship is a basic classification, “sociologically and psychologically.” 
He does not seem concerned with the historic fact that dictatorship is his- 
torically a democratic institution. The real distinction is that between 
democracy and despotism—between responsible democratic types of po- 
litical association and irresponsible despotic types. 

The author’s curiosity has not led him far into the great field of admin- 
istrative management, so closely tied up with the theory and practice of 
planning, and consequently this significant side of the inquiry remains al- 
most a total blank. Dr. Doob is interested in types of decentralization, 
however, and as a result of his experience in the T.V.A. undoubtedly, in 
regional planning. The hope of the future lies, he asserts, in some kind of 
“regionalism” which he does not define very sharply. In his mind, it stands 
out, chiefly, as the antithesis of “master planning.” 

The area falling most nearly within the author’s area of special com- 
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petence is the psychology, or social psychology, underlying planning. The 
writer’s contribution to this subject is contained chiefly in a sketchy chap- 
ter dealing with human activity—drives, sex, psychiatry, gratification, 
frustration and aggression, social control of aggression, the art of predic- 
tion are all discussed. At the conclusion of the study the writer deals with 
the planning personality, described in terms that are not very convincing. 

This volume and its conclusion contain a mass of material from which 
useful grains may be garnered with sufficient patience. But it falls between 
two stools. The writer does not use the techniques of psychology in which 
he was trained and with which he is familiar, and on the other hand, he is 
not enough at home in dealing with the techniques of economics and gov- 
ernment to function effectively there. The result is that, notwithstanding 
the industry of the author, the study is of limited usefulness either to a so- 
cial psychologist or to a student of government. 

. CHARLES E. MERRIAM. 
University of Chicago. 


Constitutionalism, Ancient and Modern. By CmarLes Howard Molt- 
wain. (Ithaca: Cornell University Press. 1940. Pp. 162. $2.50.) 


This slender volume constitutes an important contribution to the cru- 
cial issue of political organization which, in the author’s happily formu- 
lated antithesis, is “the struggle between will and law.” (Will is arbitrary 
power without constitutional limitations, while law is awareness and rec- 
ognition of fundamental principles and institutions as rights.) The 
struggle is mirrored throughout the book in terms of the medieval distinc- 
tion between gubernaculum and jurisdictio, the former being the power to 
rule attributed as of right to the ruler, while the latter circumscribes the 
limitations of discretionary power by law. Seen under a more technical 
angle, the two spheres of state action are “‘the difference between admin- 
istrative enactment and a definition of rights” (pp. 88-89). 

As the second leitmotif in the author’s discussion appears the continued 
tradition of Roman republican conceptions, in that lex, as the highest 
formin the Roman hierarchy of legal enactments, never ceases to derive 
its validity from popular resolve, originating historically from the Comitia 
Curiata. This fundamental fact of what leading German Romanists (Wlas- 
sak; Kipp) call Rechtsquellentheorie breaks through even the absolutist no- 
tions seemingly.. . . enshrined in the Justinian codification. In the famous 
sentence Quod principi placuit legis habet vigorem, lex undoubtedly meant a 
formal statutory enactment of the popular assemblies of republican an- 
cestry, retained as supreme measurement long after the actual disappear- 
ance of the Comitia as a practical institution. 

The importance of the book lies in the fact that constitutionalism, 
though overshadowed and obscured over long stretches of history, has 
never been wholly extinct, once its foundations had been laid by ancient 
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legal thought and institutionalization. The two streams are the tradition 
of Roman law and the English constitutional heritage from the thirteenth 
century onwards. The reviewer submits that the missing link between the 
two sources of constitutionalism are the Glossators and Azo, whose in- 
fluence on Bracton is well established. One might add that in the light shed 
by Beyerle and v. Keller on the city charters of the high Middle Ages the 
tradition of free institutions and civic rights was translated even into the 
practice of social life. 

In linking the fundamentals of constitutional government with the right 
of resistance and judicial review, Chapter I presents the distinction be- 
tween the “sociological” constitution as a set of principles embodied in 
the institutions of a nation and the more rationally conceived notion of 
a constitutional order as a constitution proper. “All constitutional gov- 
ernment is by definition limited” (p. 23). In Chapters II (“The Ancient 
Conception of a Constitution”) and ITI (“The Constitutionalism of Rome 
and Its Influence”), these notions are followed through Greek political 
philosophy and Roman constitutional jurisprudence. 

In Chapter IV (“Constitutionalism in the Middle Ages”), the uninter- 
rupted trend of constitutional consciousness is demonstrated convincingly 
by an analysis of Bracton in the environment of English common law and 
royal prerogative. One may be permitted, however, to disagree with the 
learned author on an important point. On p. 72 ff., Professor McIlwain 
compares Bracton’s gloss with Ulpian’s quotation in Dig. I, 4, 1: Quod 
principi placuit legis habet vigorem, cum lege regia, quae de imperio eius lata 
est, populus et et in eum omne suum imperium et potestatem conferat. In this 
sentence, the word “cum” stands for “quum,” meaning “because” or 
“whereas.” This is evident by the insertion of the word “utpote” between 
“vigorem” and “cum” in Ulpian’s original statement. (“‘Utpote” is given 
in Dig. I, 4, 1 in the authoritative edition by Paul Krüger, Berlin, 1908, p. 
35, while it is omitted in the otherwise identical quotation from Ulpian in 
Inst. I, 2, 6). Moreover, “utpote cum” governs the conjunctive (‘‘con- 
Jerat”), which would be unintelligible if “cum” had been used as a prepo- 
sition governing the ablative and meaning, it Professor McIlwain’s expo- 
sition, “together” or “with” the lex regia. The ablative is to be translated 
as “by, or through, the lex regia.” If this grammatical interpretation is cor- 
rect, the conclusion is justified that both Ulpian and Bracton, with equal 
emphasis, gave expression to what was implicit in the Justinian codifica- 
tion, namely, the continued consciousness of Ulpian, and other imperial 
jurisconsults as well, of the unbroken republican tradition concerning the 
hierarchy of legal enactments. Both were equally aware of the constitu- 
tional implications of the statement. 

Chapter V (“The Transition from Medieval to Modern”) is most il- 
luminating because of the subterranean tradition of constitutionalism even 
in the period of what is styled Tudor absolutism, with its prevailing theory 
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of unlimited obedience to royal authority. ‘The line so clearly drawn by 
Bracton between jurisdictio and gubernaculum in the thirteenth century 
still remains at the end of the sixteenth the main clue to the riddle of the 
English constitution” (p. 118). Hereafter the story of constitutional gov- 
ernment is familiar, and the author touches only in passing on Calvinist 
theory and the French tradition of the lois fondamentales du royaume. It 
could have been supplemented by the doctrines of the Fronde coincident 
with the victory of the parlement over the crown and of the remonstrances 
of the parlements down to the French Revolution. But Wentworth and 
Coke stood firmly on the shoulders of a lasting and never wholly obliterate 
constitutional consciousness. 

In the last chapter (“Modern Constitutionalism and Its Problems”) is 
explained how the tradition of freedom from arbitrary exercise of royal 
power was finally capped by sanctions the absence of which characterizes 
absolutism in all times. Since constitutional history is “the record of oscil- 
lations” (p. 189), it is evident that reconciliation between the two princi- 
ples of raison d'état and legal powers, emerging again in the centralized 
structure of the nation-state, can be found only in a proper concept and 
practical application of political balances. Here the reviewer begs to dis- 
agree with the thesis of the author that the political balances are a ““fig- 
ment of the imagination of eighteenth-century doctrinaires” and of “the 
closet philosopher Montesquieu.” Constitutional history could well be 
written as the continuous effort to establish a functional equilibrium 
among the constituted powers within the state, as shown by Greek theory, 
Roman institutions, and even the social structure of feudalism. Certainly 
the mechanistic tendencies of Descartes and Newton influenced the con- 
cept of political balances in the seventeenth and eighteenth centuries; but 
they are an old instrumentality of constitutionalism. Complete reconcilia- 
tion of political power and political responsibility, however, seems an ef- 
fort to square the circle now as ever before. 

These sketchy remarks on some of the thought processes of Professor 
Mellwain’s book cannot convey a proper idea of the richness of its tex- 
ture and the subtleness of the thought patterns woven into it. To the re- 
viewer, it seems one of the most important contributions of recent years 
to intellectual history. Through its emphasis on the endurance of consti- 
tutional tradition, even in eclipse, it brings a real message to the power- 
ridden world of today. KARL LOEWENSTEIN. 

Amherst College. 


Mobilizing Civilian America. By Haroup J. Tosin anp Percy W. Biv- 
WELL. With a Foreword by General Frank R. McCoy. (New York: The 
Council on Foreign Relations. 1940. Pp. xi, 276. $2.75.) 


How may the national government so supervise American industry as 
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to satisfy both civilian needs and the enormous demands for military and 
naval equipment arising out of participation in a modern war? Mobilizing 
Civilian America seeks to provide a partial answer to this query by sur- 
veying numerous schemes for federal control of industry. Among the 
methods so analyzed are price-fixing, government operation of railroads, 
threats to commandeer plants and conscript striking labor, and systems of 
priorities designed to provide essential munitions works with adequate 
supplies. These and other instruments of official control are examined as to 
their usefulness during the World War, as to the attitude taken toward 
them since that war in various editions of the Industrial Mobilization 
Plan prepared by the Army and Navy, and as to the influence of New Deal 
and other late developments on their effectiveness. By covering the evolu- 
tion of certain key administrative devices from 1914 to 1939, the volume 
serves as a useful reference work for those seeking a compact account of 
the background for current national defense plans. 

In presenting the foregoing material, Tobin and Bidwell operate as im- 
partial reporters of statutes, plans, statistics, and opinions published by 
others. They canvass the field of inquiry, but do not undertake to fill the 
serious gaps in current thinking by original, penetrating, and comprehen- 
sive opinions of their own. This perfectly legitimate policy nevertheless 
prevents completeness and greatness in dealing with the pressing problems 
of defense. Can a list of mechanized equipment be prepared effectively, 
and its production assigned efficiently when the foreign policy makers of 
the United States have not made up their minds as to whether the armed 
forces are to be committed to fight air engagements over the jungles of 
South America, naval battles off the shores of Asia, or a total war on Ca- 
nadian soil? What is to be done about the confusion and delay that would 
inevitably arise were a whole set of emergency war agencies created along- 
side the medley of New Deal offices already in existence? What considera- 
tion should be given to the rights of labor when strikes mean less ammu- 
nition moving to the front? Mobilizing Civilian America does not squarely 
face these and certain other prime issues. The volume, therefore, may be 
classed as a useful reference work rather than as a comprehensive and 
original contribution to thought about war economy. 

WILLIAM BEARD. 

University of Wisconsin. 


Aliens and the Law. By Wiuuram Marion Gipson. (Chapel Hill: Univer- 
sity of North Carolina Press. 1940. Pp. xv, 200. $3.00.) 


Current developments affecting the legal rights of aliens enhance the 
interest in this “inquiry into the extent to which aliens are accorded na- 
tional treatment by virtue of American municipal law.” The discussion is ` 
restricted to those rights that have given rise to extensive litigation under 
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the municipal law of the United States. In one chapter, the provisions of 
treaties that accord aliens “national treatment” are analyzed under the 
following heads: personal rights or privileges; ships and goods. An ap- 
pendix contains a detailed tabulation of the sections of each treaty af- 
fecting each of the several rights and privileges of aliens. Other chapters 
analyze the statutes and leading judicial decisions on the property rights 
of aliens; on treatment of aliens in the matter of taxation; on aliens’ right 
to work; and on aliens in American courts. Appendix tabulations serve as 
a guide to provisions of relevant state statutes. 

In the introductory and concluding chapters, Dr. Gibson pies the 
data on aliens’ rights under municipal law to these rights under customary 
international law. He concludes that the alien enjoys a latitude of protec- 
tion under American municipal law broader than the minimum fixed by 
customary international law. Moreover, he finds that treaties ‘‘add very 
little if anything to that which foreigners have by virtue of municipal law 
in this country” (p. 156). A tenor of unreality pervades the discussion of 
aliens’ rights under customary international law: ‘international law sits in 
judgment of the state’s action” (p. 3); “international delinquency for 
which the delinquent state must make reparation” (p. 3); “minimum 
standard of treatment demanded by international law” (p. 3). Further- 
more, the author feels “reasonably assured” that the departures of the 
totalitarian states from “international law” on the rights of aliens are 
aberrations “of a more or less temporary nature” (p. 159). He doubts that 
the 1933 Pan American convention, in which the United States accepted 
the principle of national treatment, can stand in the face of the ‘“‘opposi- 
tion” of an “impressive and well-established body” of customary interna- 
tional law that requires in some situations better than national treatment 
of aliéns. The minor excursions into the dream-world of the international 
lawyer, however, do not detract from the merits of the volume as a sys- 
tematic analysis of the more important parts of our municipal law con- 
cerning aliens. 

LUELLA GETTYS. 

Baltimore, Maryland. ‘ 


City Manager Government in the United States; A Review After Twenty-five 
Years. By Haroxup A, Stonz, Don K. Pricz, AnD Kataryn H. STONE. 
(Chicago: Public Administration Service. 1940. Pp. xv, 279. $2.50.) 


In 1937, the Committee on Public Administration of the Social Science 
Research Council launched a study on a nation-wide basis of the results 
and practical operation of the city-manager form of government. This 
structure of municipal government had then been in effect in several cities 
for more than twenty-five years, and in many more for over twenty years. 
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In December, 1939, there were 472 cities in the United States alone under 
this governance. 

The authors of this book visited and studied eighteen carefully chosen 
and representative communities which had long experience with the plan. 
In addition, thirty-two cities were surveyed by university professors and 
graduate students in political science, and their findings were added to the 
survey material for the book. Altogether, almost half of the manager 
cities with more than 50,000 population and a third of those with more 
than 25,000 population have been included in this general appraisal. 

The volume summarizes the results of manager operation in forty-eight 
cities which are still using the form and in two cities which have abandoned 
it. It contains chapters on Invention, Theory, Promotion, five on Admin- 
istration, and five on Politics. These latter chapters discuss the work of 
councilmen, the spoils system, petty politics, red tape, and the conflict of 
political ideas. > 

No attempt is made to answer specific questions such as the size of the 
council, whether the manager should be an “outsider,” or how far shall a 
manager be a leader of the council, upon the theory that these are local 
problems tõ which there may be no general answer. The authors do agree 
to certain propositions, however, which they believe significant even 
though local exceptions can be cited to all of them. They assert that (1) 
the manager plan has diminished partisan and factional influence in the 
city government; (2) managers in general have thrown their influence 
toward impartial administration and raised administrative standards; 
(3) they have improved organization and done a more “scientific” job 
than predecessors under other forms; (4) the concentration of administra- 
tive leadership in one person—the manager—has been a worth-while tonic 
to municipal government; (5) long-range planning has been encouraged in 
manager-cities; (6) manager-cities have shown improvements in personnel 
administration, in financial management, and in fiscal policy; (7) a more 
public spirited political leadership has come in with the manager form in 
many places, and the prestige of the council has been heightened; (8) ad- 
ministration and politics have been separated to a greater degree, and the 
single small council has accepted collective responsibility to all the voters 
for the whole city government; (9) the manager plan has made municipal 
government a broader and more vital function in the community and in- 
creased the citizens’ respect for their governing agent; and (10) the prin- 
cipal accomplishment has not been to reduce taxes, but to reduce unit 
costs for services rendered; graft and waste were also reduced. In a con- 
cluding sentence, the authors write: “The ideals of the city-manager 
movement nearly everywhere added to the prestige of city government, 
lessened its preoccupation with trivial details and factional interests, and 
increased its ability to render service to the public.” 
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It should be said for this volume that it is the first in a long time to try 
to tell us something objectively about the progress of the manager move- 
ment. Such a review was necessary, and every student of urban affairs 
will want to see it. It will be the handbook of manager government for 
some time to come. - 
CLARENCE A, DYKSTRA. 
University of Wisconsin. 


Civil Service in Public Welfare. By Arıca CamMpBELL Krern. (New York: 
Russell Sage Foundation. 1940. Pp. 444. $2.25.) 


In the last ten years, both civil service and social work have undergone 
transformations which have completely changed their character. Like so 
many of the older organizations of government, civil service agencies have 
ceased to be concerned only with the negative aspects of governmental 
work and no longer confine themselves merely to attempts to cope with the 
abuses of patronage politics. The modern civil service organization is be- 
ginning to emerge instead as a personnel department of government deal- 
ing with the important problems of selection, recruitment, and develop- 
ment of proper personnel for the various aspects of government work. 
During the same period, social work has developed rapidly as a major 
function of government, whereas before that time the major developments 
of social work had all taken place under private auspices. Indeed, before 
the 1930’s there were few if any federal agencies employing any number 
of social workers, save for the Women’s and Children’s Bureaus of the 
United States Department of Labor. In state and local departments con- 
cerned with health, public welfare, and labor, the number of trained social 
workers was even smaller. 

In her thorough and excellent volume, Mrs. Klein emphasizes the tenta- 
tive way in which these two developing fields of government service have 
approached each other. When she began work, there was need for a 
“manual” for the guidance of groups of social workers concerned with civil 
service problems, but the material grew and what had been originally in- 
tended as a hundred-page pamphlet expanded into a several-hundred- 
page book. Yet the book is succinct as well as careful and scholarly. The 
first part of the volume is corcerned with civil service history and practice, 
and gives some of the reasons why civil service procedures and systems 
have grown as they have in the United States, explains something of the 
rate and character of their growth, and emphasizes the important rôle 
which they play in public personnel administration. Intended as a “‘prim- 
er” in civil service, this section of the book is indeed a fine introduction 
to the field of civil service for others than social workers only. Mrs. Klein 
clearly traces the ways in which the merit principle has been applied to the 
selection, promotion, and management of personnel in the government 
service, and the methods by which security of tenure, reasonable working 
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conditions and adequacy of compensation have been secured for govern- 
ment employees. 

The second part of the volume is devoted to a consideration of the points 
at which civil service procedure particularly touches publie welfare. Real- 
izing that this part of the study deals with more controversial aspects and 
is less factual than the first part, Mrs. Klein warns the reader of the tenta~ 
tive nature of much of the material presented. Nevertheless, this part of 
the volume does not entirely live up to the excellence of the first part, for 
its discussion of such matters as adjustment of professional and labor 
union concepts and adjustment to conditions imposed by government em- 
ployment needs further development to be of great value. 

The whole of the book would be improved by more exploration and dis- 
cussion of the philosophy and basic concepts of both social work and civil 
service as contrasted with the techniques of the two. Important interrela- 
tionships in philosophy are yet to be explored in these fields, . 

JANE PERRY CLARK. 

Barnard College. 


Judicial Power of the United States. By RoserT J. Harris. (Baton Rouge: 
University of Louisiana Press. 1940. Pp. ix, 288. $2.50.) 


Jurisdiction and Practice of the Courts of the United States. By CHARLES 
Bunn. (St. Paul: West Publishing Company. 1939. Pp. ix, 257. $2.00.) 


Professor Harris’ book is a detailed case study of the judicial powers of 
the United States with its inevitable concomitant, jurisdiction of the fed- 
eral courts. It might have been called “Judicial Power of the United States 
and Jurisdiction of Federal Courts.” This longer title was avoided by the 
author by regarding judicial power and jurisdiction as practically syn- 
onymous. Otherwise, the treatise would have been much briefer, because 
jurisdiction ramifies into an endless labyrinth of indefiniteness. 

The subject-matter of the book is divided into four major divisions: (1) 
“External Limits of Judicial Power” (73 pp.); (2) “Power to Regylate 
Jurisdiction” (71 pp.); (8) “Incidental or Implied Powers of Federal 
Courts” (87 pp.); and (4) “Legislative Courts” (86 pp.). The book is well 
footnoted with case citations, books, monographs, articles from law re- 
views and political science quarterlies. It has the earmarks of a scientific 
and exhaustive piece of work. $ 

The first division is concerned with the definition of judicial power and 
its application to judicial process by means of such terms as cases, con- 
_ troversies, and parties, all of which have been variously defined by the 
courts for more than a hundred and fifty years. The federal courts, prima- 
rily the Supreme Court, have developed a judicially-made code for their 
regulation in the application of judicial power. Of course, this code, like 
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the Constitution itself, is subject to adaptation by the Court, making it 
easy for the Court to extend or restrict judicial power at will and to include 
or exclude disputes and parties as meeting or not satisfying judicial re- 
quirements, depending solely on the will of the Court. The Court never 
gives a definition without a reservation which leaves it free in the premises. 
Sometimes it devises definitions to extricate it from a too serious respon- 
sibility. The author is realistic when he says (p. 70): “Al that the insist- 
ence upon a proper presentation of constitutional questions has produced 
to date is delay, confusion, and uncertainty.” The demand by the courts 
that a case assume the character of a violent combat between litigants to 
be fought by a trickery smacking of legerdemain leads the author to con- 
clude that the modern judge excels the primitive medicine man in the de- 
velopment of his instinct for violence. 

The second division, dealing with jurisdiction, meets equal confusion and 
uncertainty. Any attempt to produce clarity from the cases on this sub- 
ject is futile. The author says that the Supreme Court has legislated in this 
field despite the fact that Congress is supreme over jurisdiction except the 
original jurisdiction of the Supreme Court. Few constitutional-law stu- 
dents will question this statement. In fact, the Court has exercised con- 
stituent powers in approving the usurpations of the Congress. Indeed, the 
modern method of amending the Constitution is the passage of statutes by 
the Congress and ratification by the Court. 

The other two divisions dealing with implied powers of the federal 
courts and with legislative courts, though briefer, are equally illuminating 
and challenging. The material cited is voluminous and its interpretation 
is dressed in a delightfyl style. It is impossible for one to write on consti- 
tutional problems with clarity or satisfaction unless he ignores the deci- 
sions of the Supreme Court, which supposedly constitute his source ma- 
terial. The cases contradict rather than agree. The Court divides, and the 
dissent becomes law. One can maintain almost any thesis by a discriminat- 
ing selection of cases. The intellectual acrobatics involved whets one’s 
wits and justifies the time and effort, even if one is forced to conclude that 
the sum total of his researches is confusion. While the author has not 
created confusion, he has made confusion more certain by proving its ex- 
istence. The book is a critical exposition of a phase of judicial procedure 
and is a contribution to that increasing volume of literature which will 
ultimately provide a better system of justice for this country. 

The second volume under review is a revision of a very useful manual 
of the same title originally written by Charles W:Bunn. This is the fourth 
edition by Charles Bunn and preserves the plan of the first three editions, 
but the content is almost new, due to the revolutionary changes made by 
statutes, decisions, and rules since 1927. In accuracy, and in directness 
and simplicity of style, this timely revision does not suffer in comparison 





BOOK REVIEWS AND NOTICES 1009 


with previous editions, which were very useful to practicing attorneys, 
judges, and students of judicial process. It is a brief, clear, and essentially 
adequate treatment of federal jurisdiction. The present edition has added 
significance and usefulness because of its treatment of the recently adopt- 
ed rules of procedure at law. 

The book is divided into five chapters, dealing with (1) “The Federal 
Judicial Power”; (2) ‘“The District Courts”; (3) “The Circuit Courts of 
Appeals”; (4) “The Supreme Court,” and (5) “Matters Peculiar to the 
Federal Courts.” ` 

The discussion of the judicial power is brief and simple. The general 
shift in the federal judicial system made by the act of 1925 is especially 
emphasized. By this act, the district courts were truly made the founda- 
tion of the federal system by being given almost all of the original juris- 
diction of the system; the circuit courts of appeals were made primarily 
appellate in jurisdiction; and the Supreme Court was given control of its 
appellate jurisdiction by means of certiorari. g 

Due to the primary importance of certiorari procedure established by 
this act, the author discusses this practice in some detail. It is noted that 
application for the writ of certiorari is made by a petition to the Supreme 
Court, accompanied by a transcript of the record of the case to be re- 
viewed and presenting specifically the basis for review, the questions in- 
volved, and the reasons for issuing the writ. A time limit of three months 
from. the entry of the judgment or decree to be reviewed is a further limita- 
tion on this procedure. 

The last chapter deals with the new rules of procedure at law recently 
adopted by the Supreme Court, limitations on injunctions, and the appli- 
cation of the laws of the state in civil matters not governed by the Con- 
stitution and laws of Congress as a result of the overthrow of Swift v. 
Tyson by Erie Railroad Co. v. Tompkins, 304 U.S. (1938) 64. For ob- 
taining the essentials of the subject-matter discussed, this is the best book 
on the market. 

; CALEB PERRY PATTERSON. 

University of Texas. 4 


The Law in Quest of Itself. By Lon L. FuLLER. (Chicago: The Foundation 
Fress, Inc. 1940. Pages vii, 147. $2.00.) 


In a series of lectures delivered on the Julius Rosenthal Foundation of 
Northwestern University, Professor Fuller emphasizes the significance of 
legal philosophy in the analysis, evaluation, and’ creative development 
of the law. The lectures are devoted primarily to a consideration of the 
differences in point of view between the doctrines of legal positivism which 
insist on drawing a sharp distinction between the law that is and the law 
that ought to be and natural law doctrines which deny the possibility of a 
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rigid separation of the “is” and the “ought,” and hence tolerate a confu- 
sion of them in legal discussion. 

In.clear, concise, and at times, unusually suggestive analyses, the chief 
schools of legal positivism, such as those whose thinking was influenced 
by Hobbes, by Austin and the Analytical Jurists, and by modern posi- 
tivists such as John C. Gray, are briefly reviewed. American legal realism 
which has attempted to find true law in the behavior pattern of judges, 
in the opinion of the author, is unduly influenced by the theories and dog- 
matic assumptions of legal positivism. Hans Kelsen-is credited with rescu- 
ing law from some of the unprofitable bypaths and detours which followed 
from the elaboration of the different positivist approaches to the law and 
with making “an honest fiction out of positivism.” One of the original fea- 
tures of the lectures is the emphasis given to what is called the “autono- 
mous order” which surrounds the positive law—a designation given to that 
part of human conduct which is carried out in accordance with legal rules 
and norms, without the intervention of the courts or the state. 

The tendency of positivist thinking to favor reform through legislative 
action—a tendency which is notable in the opinions of progressive judges 
and legal writers—is disapproved. Reform through the judicial process is 
favored; for, in the opinion of the author, with all its deficiencies, the ju- 
dicial process has a great advantage over legislation in that its decrees pass 
over readily into the “autonomous order.” Contrary to the opinion of 
many lawyers and jurists, a system in which there is preéminently a gov- 
ernment by judges, or a system in which judge-made law shapes common 
morality,is regarded as superior in most respects to one in which legal proc- 
esses are primarily dominated by legislative action. Lawyers and political 
scientists will find this liftle book both interesting and provocative. 

i CHARLES Grove HAINES. 

University of California at Los Angeles. 


An Introduction to Administrative Law, with Selected Cases. By JAMES 
Hart. (New York: F. S. Crofts and Company. 1940. Pp. xviii, 621. 
$3.75.) $ 


A book such as Professor Hart’s has to meet two tests: it must satisfy 
the technical standards of the lawyer, and it must prove itself a stimulat- 
ing device for instruction. On the one score, the work has been done with 
entire competence. On the other, this collection of materials seems certain 
to be a boon to the teaching of administrative law in departments of po- 
litical science. 

The case method of instruction has distinct advantages in studying 
the widening areas wherein law and public administration meet. There is 
a concrete issue anda specific disposition. One captures the excitement 
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which attends forensic controversy. There is the talk, and even the 
reticence, of the judges to ponder. But there are deficiencies which cor- 
respond precisely to the salient qualities of instruction in public law on the 
Continent—as it was, at any rate, when governmental authority was 
still subject to rational inquiry. There the student began with a traité or 
précis, characterized by the elaboration of doctrine and the proliferation 
of categories, with such incidental reference to decisions as to seem almost 
condescending toward the judiciary. 

Professor Hart’s Introduction represents a successful effort to appro- 
priate the merits of each method. It is both text and case-book. There is a 
systematic treatment of the subject,in which have been embedded some 
hundred and seventy cases, adequately summarized or quoted at sufficient 
length. A competent teacher, unwilling to abdicate his function, is in- 
clined to resent any condensed treatment wherein his subject is over-sim- 
plified by the elimination of all its attractive difficulties. The pregent at- 
tempt avoids this danger. The original material is calculated to quicken 
the student’s curiosity, While “the law” is set out as fully as seems appro- 
priate to the students for whom the book is designed, attention is con- 
stantly directed to public policy and social values as subconscious if not 
avowed elements in judicial decision. The problem of introducing the lay- 
man to the language of the courts and nature of judicial action has been 
met intelligently : explanations are supplied as needed, with neither unnec- 
essary detail nor loose statement. 

Questions of contemporary urgency, such as the finality of administra- 
tive findings of reasonable rates and the requisites of a “full hearing” ac- 
cording to the various teachings of the successive phases of the Morgan 
Case, are emphasized. There are enough cases to present the essential out- 
lines, and the comments are temperate and suggestive. It seems safe fo pre- 
dict that Mr. Justice Brandeis’ concurring opinion in the St. Joseph Stock 
Yards Case, 298 U.S. 38 (1936), will, on an appropriate occasion, be an- 
nounced as the doctrine of the new Court. In connection with Morgan v. 
United States, 298 U.S. 468 (1936), the English landmark, Local Govern- 
ment Board v. Arlidge [1915], A.C. 120, is set out by way of conjrast. 
Arlidge, like Morgan, wanted to press his contentions upon the very mind 
which was to decide his case, and Lord Shaw of Dunfermline described 
this as a “grotesque demand to individualize the department,” inconsist- 
ent with the administrative efficiency requisite to a modern state. [Cf., 
however, the qualified view of the Committee on Mifisters’ Powers, 
(1932) Cmd. 4060, pp. 100 ff.] Theré are many other topics on which the 
urbane reasoning of modern British judges would have been instructive. 
The traditions of the courts of common law in measuring royal preroga- 
tive and construing statutes creating new public controls are an invaluable 
background. Yet the peculiar constitutional framework within which ad- 
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ministration operates in America, and the magnitude of our experience in 
forty-nine jurisdictions, doubtless excuses the omission of more English 
authorities. 

The writer of a text must reap where many scholars have sowed, and 
Mr. Hart has been scrupulous and generous in his acknowledgments. The 
organization of the materials is his own, and the result is a novel and sig- 
nificant contribution. 

CHARLES FAaIRMAN. 

Stanford University. 


Das Ausländische Verwaltungsrecht der Gegenwart. EDITED BY REINHARD 
Hoan. (Berlin: R. v. Decker’s Verlag. 1940. Pp. 330. Reichsmark 20.) 


This volume begins with a survey by the editor of the principles under- 
lying French, English, and American administrative law. Then follow five 
contribations dealing in more detail with the Italian, French, English, 
and American systems of administration. 

The outcome of such an ambitious undertaking depends, of course, as 
much on the special knowledge of the authors as on the general political 
philosophy underlying the whole treatment. As the authors have regarded 
the conflict between individual, society, and the state in terms of a stand- 
ard pattern, it is sometimes difficult for them to appraise the weight of the 
various factors in foreign developments. For instance, Diener-Horst- 
mann’s interesting paper brings us a wealth of material on fascist consti- 
tutional and administrative ideologies. The authors drive hard to find 
points of theoretical differentiation between Fascist and Western ‘‘Rechts- 
staat?’-ideas. They also give ideological explanations for the differences be- 
tween, the National Socialist and the Fascist constitutional ideology. But 
the more realistic explanations—differences of power relationships causing 
a partial retention of the older constitutional set-up in Italy—is referred 
to only in a footnote which says that “the Italian constitutional situation 
is a dualistic one.” 

Höhn clearly recognizes the deeper social issues and their ideological ac- 
comypaniments in the Frenclt development which led to the authoritarian 
régime of the last years. But the special studies on France fall far short of 
Héhn’s outline. They content themselves with not very original descrip- 
tions of the French administration and of the procedures of administrative 
law. There is no attempt to depict the tendencies dominating the decisions 
of the Conseil d’ État, and in particular there is nothing about the attitude 
of the Conseil d’État toward the decree-laws. If decisions are quoted at 
all, they are quoted from textbooks and treatises, showing that the authors 
have not profited by the wealth of decisions given and annotated in the 
collections of Sirey and Dalloz. But knowledge of these expert comments is 
essential to an understanding of the operation of French administrative 
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law. Probably the best and most adequate study in the book is that of the 
English developments, in spite of the fact that the social issues dominating 
the friction between judiciary and administrative bureaucracy have not 
been brought out as they might have been. 

The discussion of the American developments was quite naturally the 
most arduous task, not only because of the difficult interpretation of the 
political process, but also because the administrative law is too much in 
its growing stage. Not even an American, far less a foreigner, would find 
it easy to give a correct evaluation. Höhn, as well as Ruckhaberle, who has 
done the special study on the United States, has a horror of the American 
form of party democracy. With home-made patterns from the 1930-32 
epoch, they show the “disintegrating” effects of such an individualistic 
and pluralistic society. For home consumption, this picture must look the 
more horrible, since only those independent administrative agencies which 
work as a check and a counterbalance to the “disintegrating” forces of 
society are presented by our authors as the very outposts of party democ- 
racy within the administration—an interpretation which, if it does not 
contain an element of truth, has at least the character of novelty. 

OTTO KircHHEIMER. 

International Institute of Social Research. 


The English Government at Work, 1327-1836. Enrrep By James F. Wir- 
LARD AND WILLIAM A. Morris. Volume I: Central and Prerogative 
Administration. (Cambridge, Mass.: The Medieval Academy of Ameri- 
ca. 1940. Pp. xx, 467, maps. $5.00.) 


This volume is the first of three which are planned to describe the ad- 
ministration of England during the first ten years of the reign of Edward 
III. Initiated by the late Professor James F. Willard, the project is an en- 
terprise of coéperative scholarship of the most ambitious sort; and so far 
it has been strikingly successful. The project was the fruit of the belief, 
which is at least as old as Maitland, that one can learn best about English 
institutions by studying their very early history. During the last decade or 
so in England, recognition has gone most éasily to those historians who 
are medievalists; and in the United States Professor Willard’s long and 
devoted career was one of those that increased the repute of the study of 
medieval English history. The present volume is composed of essays by 
nine contributors—four resident in the United States, three in England, 
and two in Canada. 

A lengthy introductory chapter by Professor Morris, of the University 
of California, surveys as a whole the central administration of England 
from 1327 to 1336. Professor Plucknett, of the London School of Econom- 
ies, describes Parliament with full appreciation of its importance and its 
manifold activities, and a characteristic scepticism of dogma as to its ex- 
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act nature and composition. Professor James F. Baldwin, of Vassar Col- 
lege, discusses the King’s Council with detail both as to its performance 
and as to the personal influences controlling it. The Chancery, at the time 
mostly an organ of administration and very little of the “court” that later 
writers consider it, is described by Professor Bertie Wilkinson, of the Uni- 
versity of Toronto. An important quasi-governmental institution, the 
King’s Wardrobe and Household, is described vividly by Mr. J. H. John- 
son, of Chelmsford, England, with an inevitable and not unattractive re- 
liance on financial accounts. Professor Hilda Johnstone, of the Royal 
Holloway College, writes substantially and entertainingly on the Queen’s 
Household, dealing with a period when there were both queen consort and 
queen mother. 

Three more peripheral problems are studied. Professor Henry S. Lucas, 
of the University of Washington, describes the Machinery of Diplomatic 
Intercowrse, with much detail as to envoys and missions. Professor Albert 
E. Prince, of Queen’s College, Kingston, makes an unusually suggestive 
survey of the management of the Army and Navy. Professor Nellie Niel- 
son, of Mt. Holyoke College, analyzes (with maps) the administration of 
the Forests for a period when a considerable portion of England was still 
under forest law. 

The advantage—and the difficulty—of a survey of administration six 
hundred years ago is the incompleteness of such comparatively few records 
as exist. The co-authors of this volume—all careful and experienced, and 
most of them internationally recognized scholars—are prolific with inci- 
dent and example, reticent and cautious of generalization, and able to give 
life to much that seems meaningless to the more casual student. Whether 
or not the volume contains history, or simply the raw material of history, 
is a question that must be left to the scholars of tomorrow. 

This volume is one of those codperative enterprises which could be re- 
viewed properly only if each essay in it were publicly analyzed by the 
author of some other essay. An inconsiderable amount of cross-firing in 
the footnotes shows that the authors have wasted little time in correcting 
their mutual ignorance. The*semi-learned will be glad to note that the 
broad outlines drawn by Stubbs, Maitland, Petit-Dutaillis, and Tout are 
allowed to remain unblurred. These studies are supplementary rather than 
revisionist. 

Subsidized by a number of educational foundations and societies and 
printed at a press which is left anonymous, the volume is handsomely 
got up and a credit to all concerned, particularly those whose names ap- 
pear on the title page. 

E. P. CHASE. 

Lafayette College. 
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The Machinery of Justice in England. By R. M. Jackson. (Cambridge: 
At the University Press. New York: The Macmillan Company. 1940. 
Pp. viii, 342. $3.75.) 


The writer of this book is a solicitor of the Supreme Court and a lecturer 
in law in the University of Cambridge. His object is to explain the Eng- 
lish system of law courts and allied matters relating to the administration 
of justice. In his opinion, the best introduction to law is a study of the in- 
stitutions and environment in which lawyers work. Believing that any 
attempt to treat law as a pure science, isolated from the society it serves, 
is foredoomed to failure in the light of recent developments in legal think- 
ing which emphasize the sociological approach, Mr. Jackson, who has 
taught a course on the English legal system to first-year students for some 
years, has reached the conclusion that the needs of the law student and 
the needs of those interested in public affairs are the same—that is, to 
know the present system for administering justice, how it really works, 
and what criticisms and suggestions have been made. As he sees it, we 
should seek for the nature of English law, not in its substantive rules, but 
in its machinery of justice. Accordingly, he devotes the greater part of his 
book to an examination of the operations of the present English legal sys- 
tem from the standpoint of jurisdiction, organization, procedure, person- 
nel, costs, and the outlook for reform. 

In seven chapters, he treats: (1) the development of the court system 
and the common law; (2) the nature of civil jurisdiction and the pro- 
cedural and organizational methods involved in administering the civil 
law, including a discussion of the county courts, the High Court, the mode 
of trial, the enforcement of judgments and orders, the Court of Appeal 
and the House of Lords, the Judicial Committee of the Privy Coungjl, and 
arbitration; (8) the nature of criminal jurisdiction, including the courts 
with original and appellate criminal jurisdiction, the process of prosecu- 
tion, criminal procedure, the defense of criminal charges, juvenile courts, 
the probation service, and the technique of sentencing; (4) the personnel 
of the law, including a consideration of the work of barristers and solici- 
tors, Judges, juries, and other court officials, And the problem of legal edu- 
cation; (5) the troublesome problem of the costs of the law to which Mr. 
Claud Mullins devoted so much attention in his book, In Quest of Justice 
(1931); (6) the problem of special tribunals, which received such careful 
attention in W. A. Robson’s Justice and Administrative Law (1928); and 
(7) the outlook for reform, including analyses of the existing agencies for 
law reform, of the proposals to create a Ministry of Justice, and of other 
proposals to reconstruct the English system of courts. 

To cover completely the wide range of problems which emerge in a field 
as large as this would involve a book of monumental proportions. Mr. 
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Jackson has attempted no such expansive project. His purpose is to ex- 
plain the essentials, briefly but adequately. This he has succeeded in doing 
in an admirable fashion. The net result is an excellent picture of the Eng- 
lish legal system in action. For the student of the American judicial 
process, there is much to be gained from this book, since it throws very 
helpful light upon English experience with many devices and experiments 
in the field of judicial administration which have been receiving attention 
in this country in recent years. An index and a table of statutes are ap- 
pended to this useful study. 

F. R. Aumann, 
Ohio State University. 


International Boundaries. By S. Warrtemore Boaes. Foreword by Isaiah 
Bowman. (New York: Columbia University Press. 1940. Pp. xi, 272. 
$3.25,) 


The distinguished geographer of the Department of State exchanged the 
summer heat of Washington for the summer heat of New York long enough 
last year to offer a course at Columbia University on “Current Geographi- 
cal Problems.” To this temporary northward migration we owe this pleas- 
ant little volume on boundaries. The author asks us to accept his work 
as a brief introductory study, and within the confines of that modest ob- 
jective he has achieved considerable success. 

The first two chapters deal with preliminary material and a presenta- 
tion of the general approach; the next seven provide a survey of boundary 
characteristics in different continents; the tenth is a reproduction of an 
excellent and suggestive article on water boundaries previously published 
in the Geographical Review (“Problems of Water Boundary Definition: 
Median Lines and International Boundaries through Territorial Waters,” 
Vol. 27, July, 1927); and the concluding chapter discusses briefly the 
peaceful adjustment of boundary controversies. 

To the author, a state boundary is in essence a geographic expression of 
a political fact, namely, a delimitation of sovereign jurisdiction. This ac- 
counts for the intimate relatfon between the nature of boundaries and the 
nature of the economic and political relations between states. Not only 
are historical changes in the function of boundaries a reflection of the 
changes in international intercourse, but the differences in boundary 
problems in different regions are a direct expression of differences in eco- 
nomic and political life. 

Asia, the largest continent, with half the world’s population, is, accord- 
ing to the author, the most fortunate of the continents. In proportion to 
its vast area, its boundaries measure less than those of any continent 
except North America. They are in areas of low population density, rela- 
tively free from boundary pressure, and between political units not yet 
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caught in the spirit of irredentism and with comparatively simple inter- 
national transactions. Boundary controversies in Africa have resulted 
partly from the fact that they were drawn by well-meaning statesmen on 
inadequate maps before the geography of the frontier regions was known. 
Low population density and little internal commerce have kept native 
tribes largely unconscious of the restrictions imposed by the colonial 
boundaries, and the frontiers have interrupted native life less than in 
many other parts of the world, although the actual inhabitant of the fron- 
tier zone has had less voice in the boundary-making than any other people. 
The South American boundaries were in almost all instances established 
antecedent to settlement by European peoples and, like the African de- 
marcation lines, were defined in time of relative geographical ignorance. 
The independent states, which succeeded the Spanish Empire, claimed 
boundaries in terms of ancient provincial subdivisions, each selecting 
from conflicting documents the boundary most suited to its natignal as- 
pirations. In the light of these two characteristics, the author considers 
that the Latin American record for peaceful settlement is excellent rather 
than otherwise. The North American boundaries’ are characterized as 
transcontinental boundaries between pairs of states. There is a brief de- 
scription of the American-Mexican border and of the Canadian-American 
border, and for the latter section there is an admirable appendix giving 
the documentary background of the making of this boundary. 

With numerous population movements, expanding, contracting, and 
disappearing empires and kingdoms, the pattern of nationalities which 
Europe presents today is more complex than that of any other continent. 
That continent presents to the author the anomaly of being the most 
highly industrialized and intrinsically the most interdependent continent 
on earth, and at the same time the most highly compartmentalizéd. He 
doubts, therefore, that the boundary problems of Europe can ever be 
solved to any considerable degree by shifting the lines. ‘The solution of 
many of the most perplexing problems should therefore be found in pro- 
gressive and far-reaching simplification of the boundary functions.” This 
sentence will leave the reader plenty of food for thought. The European 
statesmen have been unwilling or unable to achieve the integration of their 
continent on a voluntary basis through the League of Nations or some 
other institution, and it looks now as if Herr Hitler is solving this problem 
for them by integration through force of conquest. 

Mr. Boggs has given us a welcome addition to the liter&ture of his sub- 
ject. To the reviewer, the most intriguing feature of the book is the fact 
that it is almost completely silent on the strategic aspect and the defense 
function of frontiers. That the geographer of our “foreign office” could 
write a volume on boundaries and not mention this phase is beautifully 
symbolic of the position of the United States in the world of yesterday. 
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When the time comes for revision, even the United States will probably be 
interested in the defense character of frontiers; and we hope that Mr. 
Boggs will use that opportunity to round out his treatment. 
Nicwouas J. SPYKMAN. 
Yale University. 


The Saar Plebiscite, By Saran WAMBAUGH. (Cambridge, Mass.: Harvard 
University Press. 1940. Pp. xv, 489. $5.00.) 


Miss Wambaugh doubtless knows more about plebiscites than any one 
else in the world. She-has written a monograph on plebiscites; a two- 
volume work on plebiscites since the World War; and now a thorough 
study of the Saar plebiscite. She was the League of Nations expert for the 
Saar in 1920; helped draft the plebiscite regulations in 1934; and as tech- 
nical adviser and deputy member of the Commission, helped to adminis- 
ter theevoting which turned the territory back to Germany. 

Part I of her new book traces the history of the Saar region from the 
time of the Roman legions to the Treaty of Versailles, and gives an in- 
teresting account of the economic and ‘social background of its people. 
Part II describes the League of Nations régime; Part III describes, in 
more detail, the preparations for the plebiscite; and Part IV, the voting 
itself. Documents occupy one hundred and fifty pages of appendix. There 
are maps and pictures, ‘a short bibliographical note, and an index. 

The League of Nations took over the administration of the Saar terri- 
tory in February, 1920. It had been expected that an American, Professor 
Haskins, would be chairman of the Commission; but when the United 
States failed to join the League, the post was given to a Frenchman. This 
was a, mistake, for, good as he was, the Germans naturally opposed him. 
From almost the first day, an organization was set up in opposition to 
French control, and therefore to the League Commission. The presence of 
French garrison troops and the occupation of the Ruhr did nothing to 
produce harmony; and the fact that practically all of the 12,000 officials 
were Germans added to the difficulties. The situation cleared up some- 
what*as it became known tlfat the Commission was not autonomous and 
that the League itself was exercising control; also, because the French 
chairman was succeeded by a Canadian, 

After Locarno provided a feeling of security, the French lost much of 
their interest in the Saar; nevertheless, the negotiations of Briand and 
Streseman for the return of the area to Germany (sentiment in favor of 
Germany being overwhelming among the inhabitants) failed because of 
the French conviction that no breach could be made in the Treaty of 
Versailles. $ 

There was no doubt of the desire to return to Germany until the advent 
of Hitler. From that time on, the Commission found it necessary to pro- 
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hibit arms or military training; but it was unable to prevent the pressure 
exerted upon inhabitants by Nazi organizations and propaganda. It 
adopted increasingly severe restrictions, which brought more pressure. 
Officials especially feared for their jobs when the transfer to Germany 
should be made. Thus, when time for the plebiscite arrived, the Saar was 
a battle-ground of ideologies. 

Miss Wambaugh describes in detail the preparations made for the pleb- 
iscite, and the actual conduct.of the election. She thinks that it repre- 
sented a distinct advance in the conduct of plebiscites, in that it was 
entirely under neutral auspices, backed by an international police force, 
and absolutely secret. She suggests various lessons for use in the next one. 
From all evidence, one must agree that the League of Nations had an 
admirable record of success in the Saar. 

CLYDE EAGLETON. 

New York University. " 


Failure of a Mission: Berlin, 1937-1989. By Str NeEvILE HENDERSON. 
(New York: G. P. Putnam’s Sons. 1940. Pp. xi, 334. $3.00.) 


This first-hand account of the author’s mission in Berlin from April, 
1937, to September, 1939, adds little of importance to the formal history 
of the negotiations which preceded the war, but it reveals some of the 
reasons for the weakness of the British policy of the Munich era and con- 
firms the impression that the British Government was ready for another 
Munich at the expense of Poland if it could be clothed in outwardly de- 
cent forms. The reader is warned that “in a book of this nature, written 
so soon after the events recorded therein, there must necessarily be cer- 
tain reticences.”’ The appended documents, seven in number, have all been 
published in the official White and Blue Books. There is no index. 

The book is well-written and pleasantly chatty, with much space de- 
voted to such matters as the condition of the Embassy premises in Berlin 
and Goering’s shooting parties. The author is at his best in sketching the 
personalities of Hitler and his associates. As a typical diplomat, he con- 
siders intrigues among courtiers as an important factor in history.’ Rib- 
bentrop and Himmler are Hitler’s evil genii, while Goering is the good 
angel, although “a typical and brutal buccaneer.” Had it not been for 
“the fanatical megalomania and blind self-confidence of a single individual 
and of a small clique of his self-interested followers,’’ Sir Nevile’s mission 
might have succeeded, especially if the British press had refrained from 
exercising its freedom (“there was too much criticism and too little con- 
structiveness in respect to Nazi Germany’’). The dynamics of the Nazi 
movement, which is compared to the French Revolution, did not escapé 
the author’s attention altogether, but although his observations of a per- 
sonal nature are often characterized by shrewdness and common sense, a 
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lack of understanding of the more impersonal processes is only too evident. 

Since the author’s mission failed, there is naturally an undertone of 
apology and recantation. Sir Nevile admits that his views may have been 
mistaken in many respects. He is ready to admit that ‘Hitler never in- 
tended the ultimate end to be other than war.” Yet there is no understand- 
ing of the causes of his mistakes. In Sir Nevile’s own words, he went to 
Berlin resolved ‘‘to do my utmost to see the good side of the Nazi régime 
as well as the bad, and to explain as objectively as I could its aspirations 
and viewpoints to His Majesty’s Government,” with a view to the pres- 
ervation of “an honorable peace.” This praiseworthy objective became 
perverted into an acceptance of wishful and gratuitous assumptions as to 
what the Nazi “aspirations and viewpoints” were. Sir Nevile’s calcula- 
tions and those of his superiors were admittedly based on the expectation 
of the best, instead of the worst (p. 97)—a fatal mistake in any campaign, 
military or diplomatic, but hotly defended by the author. The British 
rulers were evidently ready, as early as 1937, to let Germany absorb all 
the areas inhabited by Germans, including Sudetenland and Danzig (pp. 
73, 97-99). They seem to have assumed that this was the foremost aspira- 
tion of the Nazi régime, in spite of the fact that on the day after his arrival 
in Berlin Sir Nevile heard Hitler demand Lebensraum for Germanyin East- 
ern Europe (p. 30). While much thought was devoted, paraphrasing the 
author, to rubbing Hitler’s back the right way, the effect of the Nazi ex- 
pansion upon the future of the European balance of power was at first 
given scant consideration. Order and efficiency were among the “good” 
sides of Germany which evoked Sir Nevile’s admiration. Admirable quali- 
ties, but “good” for wham? Such a question apparently never troubled the 
author. Nor does he seem conscious of slipping into a Nazi mode of 
thought when he remarks that “militant Prussianism” may in part be due 
to a Slavic admixture, and that “it is no coincidence that in the last war 
it was the Prussians rather than the Germans whom we regarded as our 
real enemies,” thereby ascribing inheritable mental qualities to a language 
group—the Slavs. Needless to say, Sir Nevile does not explain the absence 
of the same trait in the Czechs, for instance, or in Austria, where the Slavic 
admixture is probably as strong as in Prussia. Nor does he explain why 
Slavic blood should make a people the “real enemies” of England. 

The mentality of Sir Nevile and his superiors was in no wise fundamen- 
tally different from the appeasement mentality still prevalent in wide cir- 
cles in all the Western democracies and by no means confined to Tories or 
“economic royalists.” With an irresponsibility born of long security and 
prosperity, these circles are attracted to Germany by precisely the quali- 
ties—vitality, efficiency, and solidarity—that make Germany, by virtue 
of the dynamics of group survival, the most deadly menace to every other 
nation in the world. Strangely enough, the “democratic” appeasers—and 
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Sir Nevile is no exception—fail to imitate, or even recognize, one admirable 
German characteristic: the effort to understand and to make use intelli- 
gently of the dynamics of the international struggle for survival, to which 
(and not to racial doctrines) the German successes in diplomacy and war 
are due in no small part. 

OLIVER J. Lissrrzyn. 
Council on Foreign Relations. 


Inside Europe. By Jonn Gunruer. (New York: sual acl and Brothers. 
1940. Pp. xxii, 606. $4.50.) 


Union Now. (Shorter Version.) By CLARENCE K. Srrerr. (New York: 
Harper and Brothers. 1940. Pp. xii, 256. $2.00.) 


A Federation for Western Europe. By W. I. Jennines. (New York: The 
Macmillan Company. 1940. Pp. xi, 208. $2.50.) 


For What Do We Fight? By Norman ANGELL. (New York: Eiuiper and 
Brothers. 1989. Pp. v, 327. $2.50.) 


Writers on international relations have probably never faced such try- 
ing times for the publication of their books as during the last few years. 
For, as international currents and patterns have changed more and more 
rapidly, there has been an increasing need for their interpretation; yet the 
more rapidly these changes have occurred, the more dated have appeared 
the views of even the most serious commentators. However, in spite of the 
passage of time since their publication, which has made them out of date 
in certain respects, all four of the books here reviewed possess qualities 
which make them of more than passing value. ° 

John Gunther’s book is, of course, only a recent edition of an old stand- 
by and a companion volume to his equally useful Inside Asia. It is a 
journalist’s look into the workings of national and international politics 
on the continent of Europe, with many valuable insights which only few 
experienced observers can provide. The present 1940 war edition con- 
tains, according to the publishers, many more thousands of words, as 
well as many changes to bring it up’ to date. It still contains, however, 
minor passages (e.g., in the section on Russia) which no longer apply. 
Actually, the revision comes down to the fall of 1939, except for brief 
passages in the preface as late as December of the same year. 

Clarence Streit’s Union Now is the already familiar work first published 
in the United States in 1939, but now made available in a smaller and 
cheaper edition. The chapters have been shortened and the two annexes 
on the relation of national sovereignty to the gold standard and on the 
Locarno Treaty have been omitted. 

W. I. Jennings attempts to apply to Western Europe the principles of 
Union Now. For this purpose he has drawn up a constitution which would 
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apply to a federation including Germany (where he assumes the Nazi rule 
to be only temporary), France, the United Kingdom, Australia, Canada, 
New Zealand, the Union of South Africa, Rhodesia, Belgium, Denmark, 
Eire, Finland, Netherlands, Norway, Sweden, Switzerland, Iceland, Lux- 
embourg, and Newfoundland. It is an effort to show primarily British 
readers the way whereby peace through world order could be established 
by a federation with central power over trade, colonies, defense, and for- 
eign policy. It is not intended to be the one most desirable plan for world 
organization; it aims rather to show the feasibility of federalism as a work- 
ing system. It is submitted as something to be discussed, revised, and per- 
fected. It is above all an effort to get public opinion accustomed to: the 
idea of federation as a practical substitute for the present impractical 
system based on wholly sovereign national states. 

Norman Angell is less concerned with a detailed plan of world recon- 
struction than with the preservation of the system of thought and values 
associated with the development of Western liberal democratic institu- 
tions. He is appealing to his English compatriots to state clearly this issue 
for which they are really fighting, in order that their objective may be 
clear to themselves now and after the war, and in order that like-minded 
neutrals may direct their own policies accordingly. In terms of both its 
immediate and long range goal, the discussion aims at the ultimate appli- 
cation in international relations of those democratic principles which, 
however tentatively, form the basis of the liberal democratic state. It is 
an effort to show the English public what this war is about and to prepare 
it for the greater task which falls upon civilians after the war, when the 
armed forces have completed their task. It is, of course, premised upon the 
assumption of a British victory. 

The fact that all four of these books were written before recent events 
caused the disappearance of several democratic states naturally serves to 
date them and to introduce into them a note of unreality. Nevertheless, 
there is much that is of a lasting nature and that shows insight into the 
causes of the collapse of the world order of 1920. It remains to be seen 
whether there will be an opportunity to profit by this understanding, but 
it is interesting to note on how many things the authors seem, implicitly 
or explicitly, to be in agreement. Important among the causes for the col- 
lapse of world order were the failure to apply the liberal democratic doc- 
trine to international affairs and the refusal to limit national sovereignty 
sufficiently to permit the creation of an international society. Why this 
next step was not taken when the opportunity existed, between 1920 and 
1940, does not become clear, except perhaps in the continual emphasis of 
Streit, Jennings, and Angell upon the need of a more enlightened and or- 
ganized public opinion. In all, it is clear that a groszraumwirtschaft such as 
the Germans today aim at through compulsion and domination, but 
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based on coöperation and limitation of sovereignty in matters affecting 
armaments, trade, and colonies, was the only road that could have been 
followed, to avoid the present catastrophe. It was thus the insistence upon 
independent national action that led to the final collapse of individual and 
collective prosperity and peace. 

That an allied (perbaps more accurately, British) victory is essential to 
the building of a world order acceptable to the people with a liberal demo- 
cratic heritage seems clear. But that a British victory alone will not assure 
any more stability than we have had, or than we are likely to get from a 
fascist victory, is also clear. It is here that these volumes make their 
most significant contribution: Gunther in showing the Europe which was 
the product of drift, international disorganization, and public apathy;. 
Angell in urging the clear formulation of the ends for which Britain should 
be fighting and what her people should insist upon; Streit and Jennings in 
attempting to formulate a program of minimum essentials if peace, by co- 
operation is to be made possible. For the political scientist interested in 
the problem of creating a more stable world order, all four of these authors 
have performed a helpful service. 


Warrer H. C. LAVES. 
University of Chicago. 


Why Europe Fighis. By Warrer Mirus. (New York: William Morrow 
and Company. 1940. Pp. vii, 277. $2.50.) 


Canada, Europe, and Hitler. By Watson Kirxconne.. (Toronto: Oxford 
University Press. 1939. Pp. vii, 218. $1.50.) 


The Background and Issues of the War. By H. A. L. Fisamr, A. D. LIND- 
say, GILBERT Murray, R. C. K. Ensor, Harop Nicoxson,-J. L. 
Brizrty. (Oxford: The Clarendon Press. 1940. Pp. vii, 141. $2.00.) 


Three books, a thrice-told tale, each telling justifying itself to its Ameri- 
can, Canadian, or English audience! . 

Why Europe Fights is in the American taste by a competent journalist, 
which means that its lines flow effortlessly, its content smoothly arranged 
and the innate drama of the material built up. Mr. Millis has woven to- 
gether a complex narrative with excellent selective judgment, without 
moral or other answers artificially invented and attached. He set out to 
record for the general public the running story of 1918-39, and he has done 
so good a literary job that objection even to his adjectives is difficult and 
more illuminative of the reader’s slant than of the author’s failure of com- 
prehension. Considering that the book is a rewrite of sundry published 
accounts of varying merit, the work is notably accurate in its values and 
facts. Most of the distortions of the sources used, by luck, instinct, or 
judgment, have been refined out. A popularizer may be pardoned the 
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repetition of such misstatements as that the German-Austrian Anschluss 
was “forever” forbidden, or that German transfers of reparation pay- 
ments under the Dawes plan were by loans to Germany (the recipients 
then had the responsibility of transfer). Why Europe Fights is so satisfac- 
tory a popular account of the beginning of Hitler’s war that it is to be 
hoped that its appearance will discourage any one else from inevitably 
doing the same thing worse. 

Canada, Europe, and Hitler is at once a creditable exhibit of Canadian 
scholarship and an enlightening report of Canadian group sentiment. The 
first half of the book is as neat and meaty a summary of Hitlerian dogma 
and European deterioration under it as can be done in a hundred pages. 
The second part is a detailed analysis of the extent and state of mind of 
the various groups of European-Canadians, each with its own history, 
aspirations, and press. Mr. Kirkconnell has perspicaciously delineated the 
many groups, soundly reflected their special attitudes, and given one of 
the best-balanced series of selections from a dozen vernacular presses 
that has ever been brought together to indicate the trend of group 
thought. A final chapter pronounces strongly for Canada’s participation 
in international federation after the war is over. 

The Background and Issues of the War consists of six lectures delivered 
last Michaelmas term at Oxford to freshmen; so many other people at- 
tended that Vice-Chancellor George Gordon published them for any who 
wished to read them. In “The Historical Background,” the late H. A. L. 
Fisher shows why Germany is Europe’s problem-nuisance. In reviewing 
“War to End War,” A. D. Lindsay pertinently finds that the débâcle 
hinged on the failure to invent ways to apply sanctions soon enough and 
recommends a system of “first-resort”’ sanctions to prevent “the authority 
of world order being frittered away.” Gilbert Murray’s “League of Na- 
tions: The First Experiment” points out that the states bound by the 
Covenant did not have the self-restraint to make world order work, but 
that the League’s legacy of organized coöperation insures that “the move- 
ment cannot die.” In the character sketch, “Hitler,” Mr. Ensor finds that 
he is Germanically representative and the comprehensive embodiment of 
the damnosa hereditas of the Teuton clan. Harold Nicolson’s “The Diplo- 
matic Background is a penetrating analysis of German diplomatic tech- 
nique which, always based on violence rather than understanding, has 
under Hitler cast aside the essential credit factor and taken on emotional- 
ism, ignorance, and irresponsibility as devices to aim uncertainly at 
“world domination or collapse.” In “The Laws of War,” Mr. Brierly once 
more clarifies a matter of international law by analyzing the deficiencies 
of laws to regulate the conduct of war, pointing out their limited usefulness 
and calling for resumption of ‘‘the task of building a world in which law 
and not force shall bear rule.” 


Denys P. Myers. 
World Peace Foundation. ° 
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War Propaganda and the United States. By HAROLD LAVINE AND JAMES 

Wecustrr. (New Haven: Yale University Press. 1940. Pp. x, 363. 
$2.75.) 


This publication of the Institute for Propaganda Analysis is “the first 
book to show what the propagandists are doing in this present war to 
influence the United States. The authors seem unable to make up their 
minds (or perhaps they differ) as to the ultimate significance of the current 
propagandas; for, on some pages they demonstrate that events take 
priority over propaganda in war causation, while the final peroration 
stresses that the masses are at the mercy of the propagandists and their 
American sympathizers. 

In any event, they have performed a useful service to the perplexed 
citizen in presenting a descriptive sketch of the belligerent “word fac- 
tories” and the media by which their products are disseminated, an ex- 
tended analysis of the appeals employed by the propagandists, aneexami- 
nation of America’s news of the Russo-Finnish War, and a discussion of 
the impact of these propagandas upon the American public. 

The greater emphasis upon British appeals, rather than German and 
French, seems to accord with the Institute’s aim, “to prevent the Ameri- 
can people from again succumbing to over-simplifications and distortions 
of the truth.” One of the British difficulties lies in the division of their 
spokesmen into two conflicting camps: the imperialistic, conservative 
appeasers; and the democratic, liberal crusaders. In the German propa- 
ganda, contradictions are found to be less damaging; for Goebbels’ task 
is merely to prevent the British from overcoming our aversion to war. 
Despite the foreigners, great emphasis is placed upon the effectiveness of 
native propaganda-spreaders, especially the President. 

Throughout eight months of intensive propaganda, the American 
people remained constant (circ. eighty-four per cent, vide Gallup) in their 
sympathy for the Allies. At the same time, sentiment favoring immediate 
declaration of war declined from sixteen per cent to four per cent (the 
Communists being adjudged “a good deal more influential than the Nazis 
in promoting isolationism”). Although giving these figures, Laviné and 
Wechsler conclude that “the elasticity of popular emotion” is the “key 
fact” concerning the American response. They apparently prefer to judge 
the public by the varying guesses on the question, “Will America enter 
the war?,” rather than by the direct expressions of attitude on the topics 
just mentioned. 

The enduring sympathy for the Allies has already led to measures short 
of war. Further measures may depend upon events; for “much of the 
isolationist sentiment rested on the assumption that eventually the Allies 
would triumph.” Another sort of event, such as “an overt Nazi gesture on 
this Continent, would probably accomplish at once what an expeditionary 
force of British lecturers might strive for months to accomplish.” The 
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authors stress also the economic forces making for war, as a result of “the 
momentous impact of the [arms] embargo decision on the future mentality 
of the nation.” 

If the reader emphasizes these considerations, he will conclude that 
American policy depends more upon the impact of events on traditional — 
American beliefs than upon the propaganda of belligerents. On the other 
hand, the domestic propaganda for preparedness may decisively affect 
the final decision. 

H. Scuurier FOSTER, Jr. 

Ohio State University. 


Turkey at the Straits. By James T. SHorweit anp Francis DEAK. (New 
York: The Macmillan Company. 1940. Pp. ix, 196. $2.00.) 


In this book, Professors Shotwell and Deák have covered in a series 
of shost chapters the history of the Straits from the Trojan War to the 
Mutual Assistance Pact of October 19 last. As a theme, they have rung 
the changes on their opening sentence: “The ‘Question of the Straits’ is 
one of the oldest and most persistent problems in European history.” 

Of the 136 pages of text, however, only 71 pages are, strictly speaking, 
new. These are by Professor Deák. The first 65 pages, according to the 
preface, were prepared by Professor Shotwell “in 1918 as part of the 
documentation of the American Commission to negotiate peace at the 
Paris Peace Conference.” Of this memorandum, 54 pages dealing with 
the Straits up to the Treaty of London, 1871, have already appeared in 
International Conciliation, Vol. 180, November, 1922 (not 1921 as stated 
in the preface), pp. 469-527. 

No new interpretation was attempted by Professor Shotwell in the 1918 
memorandum. He was content then to trace the events concerning the 
Straits up to and including the Congress of Berlin, in an orderly fashion, 
largely in terms of diplomatic history, and utilizing the conventional docu- 
ments. The passage of twenty-two years has not affected the soundness of 
his judgments nor produced materials (notwithstanding the flood of offi- 
cial documents published &fter 1918) which would radically affect the 
facts presented. 

Professor Deak, in his section, has also written a straightforward com- 
petent historical account of the diplomatic struggles from the Congress 
of Berlin to the Turco-Anglo-French Pact of last October (October 10 
instead of October 19 in the text of the Pact as given in Appendix No. 4 
is obviously a misprint). Professor Deák admirably achieves the objective 
set out in the preface of reducing the narrative “to the simplest of out- 
lines.” He does not attempt interpretation until the final chapter, where, 
among other things, he rightly points out that Protocol II of the Mutual 
Assistance Pact does not bar Turkey from going to war with Russia, 
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but merely provides a possible loophole. It must be remembered, how- 
ever, that since Ismet Inönü became president of Turkey, the core of 
Turkish foreign policy has been to take no steps which would alienate 
this greatest and most immediate neighbor, notwithstanding the risk that 
Russia might turn on Turkey. The Mutual Assistance Pact itself, whereby 
British and French help was secured against Italy and Germany, was 
signed with Russian assent. 

Professor Deák, in his capacity as an international lawyer, might well 
have given more interpretation and thereby increased the value of the 
book, particularly in the sections on the Montreux Convention and the 
Mutual Assistance Pact. He does, however, call attention to a number of 
specialized articles, including those by Professor F. de Fisscher. 

Although this is hardly the definitive work on the subject, and un- 
doubtedly was not so intended, the authors have performed a useful 
function in providing for the first time a compact and scholarly summary 
of the Straits question. Inclusion of the texts of the abortive Treaty of 
Sévres, of the Lausanne Convention, of the Montreux Convention, and 
of the Mutual Assistance Pact, together with a selected bibliography, a 
sketch map, and a chronological index, adds to its value. 

Parr W. IRELAND. 

Harvard University. 


Shanghai and Tientsin; With Special Reference to Foreign Interests. BY 
F. C. Jones. (New York: American Council, Institute of Pacific Rela- 
tions. 1940. Pp. xxx, 182. $2.00.) 


Shanghai; City for Sale. By Ernest O. Hauser, (New York: Harcourt, 
Brace and Company. 1940. Pp. 323. $3.00.) 


These two books will appeal to different groups of readers. The study 
of Shanghai and Tientsin brings together essential information for the per- 
son who has insufficient time to gather the material himself. Mr. Hauser’s 
book will appeal to the general reader who still likes to think of the Orient 
as a glamorous and exciting region. Neither of these volumes adds a 
great deal to our previous knowledge or attempts to go very far beneath 
the surface of events. 

Mr. Jones, with the aid of members of the Royal Institute of Interna- 
tional Affairs, has succeeded in presenting a brief and almost purely in- 
formational survey of foreign interests in China’s two important ports, 
Shanghai and Tientsin. Each city is dealt with separately, and the origin 
and development of the foreign settlements and concessions in these ports 
are briefly traced. There is an attempt to show the relation between these 
international interests and the national interests of China. In the section 
on Shanghai, there is a valuable chapter on the position and aspirations 
of Japan in that city which brings together information not easily found. 


1028 THE AMERICAN POLITICAL SCIENCE REVIEW 


Several chapters in each section attempt to show the effects of the Sino- 
Japanese hostilities on the city as a whole and on foreign rights and inter- 
ests in particular. To each section is attached a series of tables on trade 
and finance which will be valuable as reference. The introduction to the 
book by Professor Vinacke should be read even more carefully than the 
book itself, since it indicates a line of investigation which, if followed in 
this study, might have been more fruitful than the collected facts which 
are presented with little attempt at thoughtful interpretation. 

Mr. Hauser’s book is not a research project, nor was it undertaken as 
such. Its easy journalistic style and adherence to a central theme are its 
chief assets. Bits of history are enlivened by many anecdotes of Shanghai, 
which is, without doubt, one of the most colorful cities in the world. The 
theme of this book is found in the story of the domination of Shanghai by 
the “taipan,” or business groups, throughout its history. The chapters 
which deal with events after 1920 are well written and the most clearly 
organized, since Mr. Hauser is a bit weak on his earlier history. The author 
concludes that the beginning of the Sino-Japanese conflict in 1987 marked 
the end of the Shanghai he has attempted to describe, although there will 
be many to disagree with him on this point. The value of the book would 
have been greatly enhanced if the story of the city could have been carried 
through the first two years of the conflict, particularly since the author 
was in Shanghai a part of this time and had opportunity to observe the 
effects of the hostilities. 

These two books again reveal that the racial, economic, and political 
problems which have developed in Shanghai and Tientsin, complicated 
by the existence of foreign residential areas and foreign interests, deserve 
many studies undertaken from many points of view, and that the field 
of investigation is still wide open. 

Wiutam C. Jonnstone. 

George Washington University. 


American Policy in the Far East: 1931-1940. By T. A. Bisson. (New York: 
International Secretariat, Institute of Pacific Relations; I. P. R. In- 
quiry Series. 1940. Pp. x, 146. $1.25.) 

The Existing Legal Situation as It Relates to the Conflict in the Far East. 
By Quincy Wriaut. (New York: International Secretariat, Institute 
of Pacific Relations; I. P. R. Inquiry Series. 1940. Pp. x, 129. $1.00.) 
The publications of the International Secretariat of the Institute of 

Pacific Relations have long been recognized as invaluable aids to the study 

of developments in the Pacifie area. The above recent additions to the 

I. P. R. Inquiry Series fully maintain the high standard that has been set 

by earlier publications. l 
Mr. T. A. Bisson, a member of the research staff of the Foreign Policy 
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Association, and the author of Japan in China (1988), sets forth a quietly 
scholarly analysis of what he regards as a sound and consistent national 
policy—consistent both with itself and with the broad principles upon 
which any decent system of international relations must rest. 

According to Mr. Bisson: “The contemporary upheaval in the Far 
East, both in scope and significance, invites comparison with two previous 
periods: the threatened break-up of China in 1895-1905, and the World 
War crisis of 1914-22” (p. 3). “The terms ‘equality of. opportunity,’ the 
‘open door,’ and the ‘territorial integrity’ of China... sum up an official 
attitude toward Far Eastern questions from which the American govern- 
ment has not deviated since 1899, and the roots of which can be traced 
back to a much earlier period. When the realities which lie behind these 
phrases have been challenged, the American government has not sought 
to enforce them by reckless and irresponsible resort to armed force. Yet 
it has never surrendered them” (p. 94). . 

These two carefully weighed statements and the well documented rec- 
ord by which they are justified (Mr. Bisson appends forty pages of per- 
tinent documents, drawn chiefly from Department of State Press Releases) 
will, if they reach the reading public that they merit, lead to a wider under- 
standing of American interests and policy in the Far East. 

Professor Quincy Wright needs no introduction to those interested in 
international affairs, especially as affecting the Pacific and the Far East. 
In the present closely written study—after brief introductory chapters on 
law and facts, sources of international law, and the status of Far Eastern 
territories—the author deals at somewhat greater length with jural per- 
sonalities, territorial rights, and legal relations in.the Far East. 

With respect to the fundamental issues involved in the present conflict, 
Professor Wright finds that international law, as accepted by the civilized 
world, is in flat contradiction with Japanese claims and pretensions; that 
the evidence “is sufficient to warrant the conclusion that China, Japan, 
and Siam have been admitted to the Family of Nations and consequently 
that-the entire body of international law applies to their relations both 
inter se and with Western powers” (p. 29); “that China is a sovereign, full 
member of the League of Nations, entitled to benefit by the principles of 
general international law except in so far as special obligations may be 
imposed by unequal treaties still in force” (p. 54); that “war is the legal 
condition which equally permits two or more hostile groups to contend by 
regulated violence. If hostilities are resorted to contrary to obligations 
owed to other states, such other states are free to discriminate against the 
state, technically known as the aggressor, found to be responsible for the 
hostilities. If they do so discriminate, the situation is not war in the legal 
sense, because legal equality of the participants is the essence of war. Con- 
sequently, only if, by proclaiming impartial neutrality, they recognize the 
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situation as war does it have that status” (pp. 93-94). “If hostilities have 
been recognized as aggression, the aggressor does not acquire rights or 
relieve itself of duties, while the defending state acquires the rights which, 
if it were a belligerent, it would have against an opposing belligerent” 
(p. 95). 
The authors, the Institute of Pacific Relations, and the reading public 
are alike to be congratulated upon the appearance of these useful studies. 
G. NYE STEIGER. 
Simmons College. 


The Electric Power Industry; Development, Organization, and Public Poli- 
cies. By Joun BAUER AND NATHANIEL Goup. With technical coöpera- 
tion of Alfred E. Shaw. (New York and London: Harper and Brothers. 
1939. Pp. xii, 345. $3.50.) 


This%s a timely book by highly trained and experienced authorities in 
the field of relations between the government, the public, and the electric 
power industry. Dr. Bauer’s long experience as an investigator, lecturer, 
writer, and consultant in the field of public utility valuation and rates, 
and his success as the representative of the public interest in many rate 
cases, fit him especially well for the task of analyzing and presenting the 
current situation in the electric power industry. Dr. Gold also has an as- 
sured position as a competent expert in the public utilities field. (He was 
co-author with Dr. Bauer of Public Utility Valuation for Purposes of Rate 
Control, 1934.) The book is written to interest not only political scien- 
tists, government experts, and private owners and managers of the in- 
dustry, but especially “the ordinary intelligent readers”; hence the sub- 
ject has been “presented in non-technical language” (p. xii). 

The avowed purpose of the authors was “‘to present the electric power 
industry in its basic public setting.” The important contribution of the 
electric industry to the future welfare of the country is emphasized 
throughout. The authors declare that the “adoption of clear-cut policies 
to facilitate the development of the industry and to safeguard the publie 
interest is of profound importance for the expanding prosperity of the 
country.” 

The book consists of three parts: Part I traces the development of the 
industry and indicates its essential importance to our national economy. 
Not only technological advances in generation, transmission, and dis- 
tribution, but also the social problems of cost, reasonable rates, and utili- 
zation development, are featured in this section. 

Part II presents and evaluates private organization and management. 
Phases of the “power trust” are discussed; processes, methods, and re- 
sults of consolidation and over-capitalization are outlined; and the cap- 
italizing of “location,” disregard for depreciation, lack of integration and 
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coordination, vital faults in management, and uneconomical codrdination 
of distant properties through holding companies, are described and con- 
_ structively criticized; and the authors’ criteria for determining “fair val- 
ue” are stated. 

Part II concludes with an expression of doubt regarding the ability or 
willingness of the industry to reorganize and to create a sound financial 
structure in conformity with “reasonable public needs and purposes.” It 
is the opinion of the authors that private organizations have been per- 
petuated “which now stand in conflict with essential economic develop- 
ment.” The authors predict a period of transformation and see as the 
agencies for such transformation “first, . . . the means of state, local, and 
federal regulation, and second .. . a basic shift from private to outright 
public organization” (p. 222). 

The subject of Part III is “Public Objectives and Control.” Here are 
presented “policies and measures which on the one hand can be applied to 
correct the distortions of existing organization and on the other hand to 
keep the industry reasonably directed to fundamental public needs and 
objectives.” After summarizing the problems and methods of state regu- 
lation and evaluating the work of state commissions, the authors add a 
pessimistic note that “we cannot develop great enthusiasm to believe that 
state regulation can or will be sufficiently reconstructed to serve reason- 
ably the public needs” (pp. 246-247). 

A return to the recognition of municipal responsibility to supplement 
state regulation is forcefully set forth. It is proposed “to place upon in- 
dividual municipalities the responsibility of obtaining and maintaining 
systematic revision of rates on the basis of facts periodically assembled 
and analyzed” (p. 250). The suggestion is offered that “rate regulation 
could be made much more effective if municipalities had the power to fix 
rates by ordinance” (p. 259), 

The development of federal regulation under the Public Utility Act of 
1935 is critically analyzed and evaluated. Although the authors are “com- 
pletely in accord with the objectives,” they raise grave doubts regarding 
the “successful attainment of the purposes” The authors believe that 
“proper readjustment of the electric systems under the Public Utility 
Holding Company Act furnishes... the only reasonable course to pre- 
serve private ownership and operation, with public regulation. ... If 
they cannot be sensibly readjusted as contemplated by the Act, the ulti- 
mate recourse really must be public ownership and operation” (p. 269). 
The authors see, however, “a mounting question whether regulation may 
be made to work satisfactorily and whether the form of organization 
should not be shifted to outright public ownership and operation so as 
... to keep the industry directed constantly to public objectives.” 

The remaining chapters of Part III present the case for public owner- 
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ship, the obstacles to be met in order to make it effective, an evaluation 
of present-day municipal ownership, the “pattern and program of public 
organization,” and an outline of “a program to serve as a pattern for sen- 
sible public action. ` 

The reader may desire a more penetrating analysis of some of the data 
presented; he may speculate on the changes since 1936 (the closing date of 
most of the data considered in this work); he may disagree both with the 
point of view and with the conclusions of the authors. However, he cannot 
fail to respect their boldness and courage in handling without gloves a 
vital social and economic problem. 

ORREN C. HORMELL. 
Bowdoin College, 


BRIEFER NOTICES 


AMERICAN GOVERNMENT AND POLITICS 


The Correspondence between Benjamin Harrison and James G. Blaine, 
1882-1893 (American Philosophical Society, pp. xii, 314, $3.50), collected 
and edited by Albert T. Volwiler, consists of 349 documents, 335 of which 
are printed for the first time. Harrison appreciated the importance of his 
correspondence and was careful to have it preserved; Blaine was careless 
with his papers, seldom made copies of his letters, not infrequently lost or 
mislaid letters he received, and, in 1891, directed his secretary to destroy 
a large part of his voluminous correspondence. Consequently, by far the 
greatest number of the letters and telegrams printed in this volume are 
from the 75,000 documents which constitute the Harrison Papers in the 
Library of Congress. Of letters mentioned as having been written by one 
of these men to the other, the editor found either the originals or copies of 
all but six. This correspondence, supplemented by the editor’s adequate 
notes, throws light upon the history of the period, and in particular reveals 
the interesting Harrison-Blaine relationship which was at first marked by 
warm cordiality and later by extreme coolness. There are many references 
to such problems of the day as the Bering Sea dispute, tariffs and reci- 
procity, Hawaii, Pan-Americanism, and foreign service personnel. One is 

impressed with the extent to which Harrison kept the State Department 
` under his control and with the fact that he was practically his own Sec- 
retary of State for months during Blaine’s illness in 1891, and carried the 
Secretary’s “knapsack and musket” during shorter periods of his illness. 
The failure of Blaine to give suitable expression of his appreciation for 
these favors was one of the causes of the growing coolness between these 
two markedly different men.—Cxaupivs O. JOHNSON. 


Defense for America (Macmillan Co., pp. xx, 205, $1.00), edited by Wil- 
liam Allen White, is a timely volume containing articles by fifteen eminent 
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Americans, including an introduction by the editor, on the protection of 
the United States against dictatorship from ‘abroad. In addition, some 
of the recent statements of President Roosevelt on defense are reprinted. 
The central theme of the book is the defense of this country through, aid 
to the Allies (France had evidently not yet capitulated when most of the 
articles were written). The minimum position is that stated by Lewis W. 
Douglas that assistance to the Allies at least will give this country a little 
more time to place its own defenses in shape. The most extreme inter- 
ventionist is Rupert Hughes, who, under the caption ‘The Allies are Our- 
selves,” declares that to permit the defeat of England is to commit hara- 
kiri. While millions of men on the other side of the ocean are trying to 
defeat Hitler, he continues, some of us over here “go on playing the fool, 
. the lethal fool, and saying, ‘We must keep out of the war.’”’ There are a 
variety of suggestions as to how the United States should aid in the defeat 
of Hitlerism. Quincy Wright says that the industry of the United States 
must supply enough planes to make up for the Allied deficiency. President 
Conant of Harvard advocates, among other things, “the release to the 
Allies of Army and Navy airplanes and other implements of war, without 
impairing our own security.” President Seymour of Yale favors granting 
credits or making gifts to the Allies. Grenville Clark would withhold from 
them no “secrets” in arms and planes. In general, the trend of the book is 
toward substantially greater help than is now being given to Great Britain 
by the United States, but the most common assumption appears to be 
that the methods employed are to be short of war—Bxznyamin H. 
WILLIAMS. 

A recent addition to the National Municipal League’s series of popu- 
larly written pamphlets on municipal government reform is Arthur W. 
Bromage’s Manager Plan Abandonmenis (National Municipal League, pp. 
45, $0.25.) In this pamphlet Professor Bromage has digested some previ- 
ous studies made by himself and others, and presented some new data to 
explain why twenty-five communities have shelved council-manager gov- 
ernment. The analysis of these few “black sheep” situations is presented 
by the League so that “it may serve as a guide to citizens in manager cities 
who are interested in keeping the manager plan and in making it work.” 
It is pointed out that the abandonment experience, although almost too 
negligible to justify trend conclusions, shows more likelihood of reversion 
where the trial period is short, or in certain regions like New England, or 
in the larger cities. The three chief reasons for abandonments are: (1) 
defects in the charters or departures from accepted types of manager-plan’ 
organization; (2) extraneous circumstances, particularly the economic 
stress of the depression; and (8) political conditions prejudicial to the 
success of the plan. While one instance was found where managerial mal- 
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feasance was directly responsible for failure, and several other instances 
where the council refused to appoint a properly qualified manager, out- 
standing records of excellent management were found in contrast to the 
presence of political factors. The moral of the story is that administration 
is not the whole of city government; that friends of the manager plan can- 
not with impunity stop or stay their political activities once the manager 
charter has been adopted; and that citizen groups must exercise eternal 
vigilance at councilmanic elections.—C. C. Lupwia. 


The Law of Public Housing (University of Wisconsin Press, pp. ix, 150, 
$1.75), by William Ebenstein, is concerned chiefly with the constitutional- 
ity of this recent extension of the scope of the welfare clause and use of 
the power of eminent domain for purposes for which the others of the 
“trinity of sovereign powers” have been used for many years. Dr. Eben- 
stein analyzes in detail the arguments in the briefs and in the opinions in 
the leading cases in a fashion to which we are accustomed in law review 
writing; the two central chapters of his monograph make a neat case study 
in the way in which the courts feel their way around when a new social 
need is brought before them. In a prefatory chapter, the author expounds 
briefly what that need is; in an equally brief concluding chapter, he sug- 
gests what some European countries have done about it. The author sees 
that housing is but a part of the larger problem of planning, and notes the 
way in which the courts have treated various applications of the police 
power for planning. This little monograph supplements, rather than du- 
plicates, a conspectus of the detailed provisions of enabling legislation for 
public housing, such as.that recently issued by the Legal Committee of 
the National Association of Housing Officials, or Mr. Leon Keyserling’s 
monograph sponsored by the National Resources Planning Board. Those 
who wish a quick review of the developments in housing during the year 
will turn, as in previous years, to The Housing Yearbook, 1940 (National 
Association of Housing Officials, pp. vii, 296, $3.00), edited by Coleman 
Woodbury. The chief of each of the leading federal housing agencies— 
F.H.«., U.S.H.A., F.S.A., tht Federal Home Loan Bank Board, and the 
Central Housing Committee—tells what his agency has done. The bulk 
of the book, as last year, is devoted to the most striking development of 
the year, the great proliferation of local authorities, with a brief note on 
the achievements of each: 294 local authorities are listed, as well as 56 
unofficial associations. Seldom has the country seen so quick a spawning 
of a special type of semi-autonomous government agency, in so uniform a 
national pattern, in response to a new proffer of grant-in-aid; the current 
Yearbook records the intervention of one state, New York, with a system 
of loans and grants. In short, here is material crying for the attention of 
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the student of political science, which more adventurous spirits like Mr. 
Ebenstein should explore.—CHARLES S. ASCHER. 


The New Deal experiments in agricultural policy have inspired a con- 
tinuous flow of studies on farm economy. Almost every theoretical for- 
mula has been employed in one or another of these works. An application 
of the Leninist interpretation of the Marxian theory in regard to the 
capitalist crisis in agriculture is the basis of Anna Rochester’s Why Farm- 
ers are Poor (International Publishers, pp. 317, $2.75). The author seeks 
to gather the subsidiary issues together, by means of short analyses, and 
thereafter to apply to the entire problem the propositions of the dialectical 
formula. Miss Rochester views the problem essentially from the vantage 
of price economics. Subsistence farming is referred to as peasant farming, 
and, therefore, as contrary to the American way of life. Her main empha- 
sis on the production side relates to the clash between mechanized and 
non-mechanized techniques, with its inevitable effects upon industrial, 
middle, and tenant farmer groups. On the distribution side, the food and 
textile middle-men receive credit for much of the decreased share of farm- 
ers in the food and clothing costs of non-agricultural America. But there 
is no venom against these men, with their high salaries, bonuses, and div- 
idends from investments; they are but part of a system in which these 
crises naturally occur at regular intervals. She places some reliance upon 
the codperative movement, but admits that bigness here tends to produce 
an economic attitude not unlike that of large private corporations, Miss 
Rochester’s analysis is crisp and her comments, supported by a multitude 
of data, reveal a knowledge of agricultural economics; the weakness of her 
study is that of any formalistic work.—Cortez A. M. Ewine. 


Rocky Mountain Politics (University of New Mexico Press, pp. wi, 304, 
$3.00), edited by Thomas C. Donnelly with a foreword by Arthur N. 
Holcombe, while primarily of interest to specialists in the field of Ameri- 
can parties and government, supplies a useful addition to the growing 
literature of American political regionalism. Its eight authors—Frank H. 
Jonas, Roy E. Brown, Jeanne E. Wier, Hepry J. Peterson, Lawrence H. 
Chamberlain, Newton C. Abbott, Thomas C. Donnelly, and Waldo E. 
Waltz—in their separate chapters set out to discover and relate the com- 
plexity of economic, social, and political factors influencing political proc- 
esses in Utah, Colorado, Nevada, Idaho, Wyoming, Montana, New 
Mexico, and Arizona. Unity in the comprehensive scope of this survey is 
introduced by having each contributor follow a pattern of attention to 
such pertinent details as historical antecedents; geography, climate, and 
natural resources; occupational, religious, ethnic, and population factors; 
transportation and communication; educational facilities and standards; 
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means for the formation and expression of public opinion; significant 
pressure groups; relations between capital and labor; the structure, func- 
tioning, and quality of state and local government; laws affecting nomina- 
tions, elections, corrupt practices, and civil service; party organization, 
third party movements, and political leaders; voting habits over the years, 
and the impact of the depression and the New Deal upon them. There are 
occasional vivid snap-shot glimpses of the actual practices in contrast to 
the theory of the political process, together with brief efforts to analyze 
this customary dichotomy. That each author, with the exception of Dr. 
Jonas, teaches at present in the state of which he writes may explain a 
tendency both toward circumspection and toward eulogy in certain evalu- 
ations. An introductory summary by Professor Donnelly draws the wealth 
of miscellaneous information into an interpretative synthesis.—RayMOND 
Goss McKetvey. 


Inspifed by the desire of its author, Edward A. Fitzpatrick, for “public 
understanding of the problem of raising the public armed forces... to 
defend this country, Conscription in America (Milwaukee: Richard Pub- 
lishing Co., pp. xi, 153, $1.80) is a somewhat lyrical piece of personal pam- 
phleteering that has a slight current interest for persons seeking a brief, 
undocumented, non-technical exposition of how the selective service system 
of the World War operated. Written before the recent controversy over 
peace-time conscription rocked Congress, it is not a discussion of that issue. 
For background, the author, draft administrator of Wisconsin, 1917-1919, 
traces the sorry lessons learned from the notorious inequities of Civil War 
conscription, explains the philosophy, content, and local-board adminis- 
tration of the 1917 Selective Service Law, and pleads for a similar plan ina 
new emergency. The last chapter argues that “control, not the conscrip- 
tion, of resources is the way to victory for armed forces.” Charts outline 
the selective service organization in the World War, the probable or- 
ganization in a new emergency, and the author’s “suggested organization 
for codrdination of national resources and mobilization of industry in 
time of major war.” While plumping for conscription as more democratic 
than the volunteer system of army recruitment, the author hastens to 
reject all notion of conscripting capital and labor as “un-American”... 
“What a nation might require in its death throes, or on the point of an- 
nihilation, is not a thinkable proposal for the first year of a war—of any 
conceivable war.*’ In fairness to the author, be if remembered that these 
nostalgic sentiments were penned before the collapse of France and the 
commencement of the Battle of Britain——-Rayatonp Goss McKetvey. 


The fourth edition of James T. Young’s The New American Government 
and Its Work (Macmillan Co., pp. xviii, 1118, $4.00) is a complete revision 
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of this well-known textbook. The revision was planned in order “to de- 
scribe the broad and substantial changes in both the methods and policy 
of our government which have recently occurred.” In general, Professor 
Young has followed the outline of previous editions. Many changes, how- 
ever, have been made. A chapter on New Deal legislation has been added; 
“government personnel” has been made the title of a chapter; and other 
materials have been reworked and condensed. Issue may be taken that 
court decisions and the legal approach to the study of government have 
been stressed to too great an extent. It is refreshing, however, to find 
topics considered that are frequently omitted in general texts. An example 
of this is the priority of federal over state taxes. It would have added to 
the convenience of the volume had the citation of cases to the official re- 
ports been included in the table of cases. The volume is particularly note- 
worthy for its presentation of divergent points of view on controversial 
questions, of the new concept of civil rights, and of the effect of recent 
changing conditions both at home and abroad on the governmental sys- 
tem.—Rosert S, RANKIN. 


In Town Government in Maine (Portland, Me.: Historical Records Sur- 
vey, pp. 206), the Works Progress Administration. has made another val- 
uable contribution to research in government. The volume sets forth a 
part of the results of the major project of publishing inventories of all 
extant town and city records in Maine, explaining gaps in those records, 
and indicating how these records reflect the functions and inter-relation- 
ships of the individual town offices. Part A (27 pages) contains essays on 
the three most common types of municipal government in Maine—towns, 
plantations, and village corporations. Part B contains essays on various 
offices common to these municipalities. The essays are based primarily on 
Maine statutes, and exclude consideration of cities and city offices. The 
volume is a preliminary edition. Fuller discussion of the above material, 
inclusion of more offices, and consideration of relevant court decisions and 
attorney-generals’ opinions are planned for the final edition —CarisTian 
L. LARSEN. ° . 


The campaign of the League of Women Voters in support of the merit 
system is continued by the publication of Betsy Knapp’s The Awkward 
Age in Civil Service (Washington: National League of Women Voters, pp. 
114, $0.40). “The purpose of this pamphlet is to answer some of the ques- 
tions that arise when members of the League of Women Voters come to 
grips with the patronage issue. It is designed to be useful both to those who 
already have some knowledge and information about personnel problems 
and to others who, for the first time, are becoming actively concerned 
about improvement of the American public service” (p. 2). Miss Knapp 
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argues that patronage is not essential for the maintenance of political par- 
ties; considers the relationship between the merit system and democracy; 
cites the obstacles to the advance of the system; and describes briefly the 
operation of personnel systems. The information presented will not be 
news to the personnel technician, but the booklet, written in a persuasive, 
simple, and non-technical style, constitutes an effective piece of pam- 
phieteering in support of the cause so enthusiastically espoused by the 
League.—LUELLA GETTYS. 


“America is suffering from only one disease—capitalism.” This is the 
conclusion reached by Leo Huberman in his brief survey of American 
economic history since the Civil War, America Incorporated (Viking Press, 
pp. 251, $2.75). The book is divided into two parts. The first recounts 
graphically the development of the American system of corporate enter- 
prise artd its attendant monopolistic tendencies which caused its downfall 
in 1929. In the second part, the author reviews and evaluates the New Deal 
program for relief, recovery, and reform. While approving it on the whole, 
he concludes that it cannot succeed, because it is based on merely a revo- 
lution in ideas, not a revolution in economics. Unfortunately, the author 
fails to outline fully the blueprint for his new order. Production for use 
rather than for profit apparently will be its cornerstone. The book should 
be useful as a presentation in popular style of the socialistic indictment 
of American capitalism.—Jospra E. KaLLENBACH. 


Our Racial and National Minorities (Prentice-Hall, pp. 877, $5.00, school, 
$3.75), edited by Francis J. Brown and Joseph S. Roucek, and first pub- 
lished"in September, 1937, came from a second printing in November, 
1939. The editors have compiled material from thirty-nine other experts 
with such skill that the volume is not just another collection of readings, 
but rather a coherent presentation of the history, contributions, and pres- 
ent problems of our minorities. After a short summary, five hundred pages 
are devoted to brief discussions of forty-one American minority groups. A 
consideration of ‘Race and Cultural Conflicts and Education” follows. 
The concluding section deals with “Cultural Pluralism” and shows a trend 
toward it. The final chapter on “National Minorities in Central Europe,” 
written by Joseph Chmelar is now historical, for it was written when 
Austria, Czechoslovakia, and Poland were nation-states. The presentation 
is that of educational sociology. Of special interest, however, to political 
scientists are Chapters XVIII, XIX, and XX, in which are found data on 
immigration and naturalization. The usefulness of the book for a class 
text and as a basis for further research is increased by a bibliography of 
sixteen pages. There is also an adequate index.—Mowa FLETCHER. 
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FOREIGN GOVERNMENT AND POLITICS 


Empire of the Seven Seas; The British Empire, 1784-1939 (Scribner's, 
pp. xi, 391, $3.50.) is the second volume of Mr James Truslow Adams’s 
history of the British Empire, the first having appeared some two years 
ago. The volume is an admirably balanced survey in the best Adams lit- 
erary tradition, covering developments in Great Britain and the Empire, 
especially the Dominions, and paying due attention to external forces 
which influenced the course of imperial development. A volume of this 
character must be judged by its objective and its interpretation rather 
than by absolute canons of historical scholarship. Mr. Adams obvi- 
ously has in mind an American public familiar only in a vague way with 
the history of the Empire. This consideration, as well as limits of space, 
have perhaps led him on occasion into over-simplification (e.g., in his ac- 
counts of constitutional developments). But the defect, if such it is, mars 
little the total impression which a book of this character is designed to 
give. The volume is also something of a tract for the times, and asides 
pointing the moral occasionally creep in (e.g., pp. 166 and 356-8). But 
Mr. Adams is too sound a historian to trim his history to teach a moral. 
Throughout, the interpretation is in the best liberal tradition—freedom 
within the Empire had broadened slowly down from precedent to prec- 
edent despite stupidities of statesmen and obstruction of vested interests. 
The Empire-Commonwealth of today is a community based on common 
loyalities, a common culture, common ideals. Mr. Adams perhaps under- 
estimates the material bases of imperial unity, such as British naval 
supremacy in the North Atlantic, the Mediterranean, and the Indian 
Ocean, and the value of sheltered markets in a world of shrinking inter- 
national trade. These, no less than sentiment and common ideals, have 
been and still are important influences in preserving the Empire-Common- 
wealth as a Kriegsverein.—R. A, MacKay. 


In the minds of students of English constitutional history, the German 
scholar, Ludwig Riess, is associated with the earliest competent attempt, 
through monographic writing devoted not to chronological accounts but 
to studies of particular points or problems, to subject to critical examina- 
tion the work, and even the basic assumptions, of the great early authori- 
ties like Stubbs and Gneist. Riess chose to deal with mediaeval parlia- 
mentary elections. His monograph on the subject appeared in 1885. It is 
now made available in English translation by Dr. K. L. Wood-Legh under 
the title The History of English Electoral Law in the Middle Ages (Cam- 
bridge University Press, pp. xii, 108, $2.25). The Riess text does not make 
easy reading. The style is labored; and the attitude toward matters that 
are still controversial is over-confident, and even arrogant. At the same 
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time, the views and their influence cannot be ignored by the serious stu- 
dent. From this point of view, Dr. Wood-Legh deserves nothing but 
praise. The translation is excellent. A formidable task of checking refer- 
ences has been performed thoroughly; and judicious additional notes 
have brought the text abreast with the results of recent researches. The 
editing of the little volume displays scholarship at its best.—R. K. Gooca. 


When the future chronicler of the constitutional history of India wants 
to know the scheme of government which prevailed in that country from 
1921 to 1937, he will find useful material in A. Appadorai’s Dyarchy in 
Practice (Longmans, Green and Co., pp. xiv, 481). In his well-organized 
survey, in eleven chapters, Dr. Appadorai considers the introduction, 
the workings, and the “achievements” of the dyarchy. To most Indians 
it represented a plan which put side by side two opposite forms of govern- 
ment—gne, self-rule in “transferred” subjects; the other, arbitrary rule in 
vital “reserved” subjects—one, democracy, the other, autocracy. To ex- 
pect it to work smoothly was like expecting a square peg to fit in a round 
hole. Admitting that dyarchy was not a success, the author asserts that it 
was of some educative value to political India. He has shown considerable 
industry in wading through a mass of official books and reports, but he 
makes no reference to Indian newspapers and magazines of the period, ` 
reflecting the Indian popular reaction to the deceased dyarchy.—Sup- 
HINDRA BOSE. 


In her monograph, The American Department of the British Government, 
1768-1782 (Studies in History, Economics, and Public Law, No. 466, 
Columbia University Press, pp. 181, $2.25), Margaret Marion Spector 
examines the newly created colonial department largely responsible for 
the conduct of the American war. Mrs, Spector has gone to the original 
sources and has done a thorough piece of research. She gives an interesting 
account of the difficulties in establishing a third Department of State over 
the jealous objections of the two existing Secretaries and pays particular 
attention to the personalitits and work of the important, if obscure, 
Under Secretaries. This study is a genuine contribution to the history of 
the period, and will interest not only specialists in colonial history, but 
also students of public administration—Moriny AYEARST. 


INTERNATIONAL LAW AND RELATIONS 


The Royal Institute of International Affairs has made another valuable 
contribution to scholarship in the field of international affairs by the pub- 
lication of Nationalism (Oxford University Press, pp. 360, $3.00). Like 
other recent studies published under the auspices of the Institute, Na- 
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tionalism is a report of a study group, consisting in this case of nine 
scholars with Professor E. H. Carr as chairman, whose work was examined 
and criticized by several experts before publication. The study appears 
to have been undertaken to discover the meaning of nationalism. How- 
ever, the scope of the book is broader than the title indicates. Two-thirds 
of the book is devoted to a description of the origin, nature, and develop- 
ment of national states in Europe, Asia, and America, which serves as a 
background for the analysis of contemporary nationalism and the con- 
sideration of its meaning and significance in the modern world. Because of 
the apparent difference between nationalism of the nineteenth and twen- 
tieth centuries, respectively, and between different forms today, it is 
sometimes argued that there are two distinct types of nationalism. One 
type is based on pride in national culture and aims to create political 
states on the basis of the national group; the other is characterized by 
aggressiveness on the part of a political group which exalts the state and 
aims at territorial expansion. The thesis of the study group is that the 
different forms of nationalism are two phases of the same phenomenon. 
Nationalism is defined as the “group symbol” or the “spirit of loyalty” to 
the nation which is the “political unit of the present stage of civiliza- 
tion.” It is an emotional force which can be played upon by those seeking 
to use the power that comes with unity, for constructive or destructive 
purposes. It will persist so long as the nation is the political unit. If the 
nation should be superseded by another form of political group, a feeling 
of attachment to it, equivalent to nationalism, will undoubtedly develop. 
Hence war, which at the present time is so often attributed to aggressive 
nationalism, can be avoided only by harmonizing the inherent conflict be- 
tween nations. The book went to press before the outbreak of the present 
war. The conclusions reached by the study group with reference’ to the 
effect of economic and political circumstances on the feeling of national- 
ism are substantiated by the intensification of that feeling, not only among 
the belligerents, but among neutral nations as well. In the reviewer’s 
opinion, no better study of the complex subject of nationalism has yet 
appeared.—Howarp B. CALDERWOOD. ° š 


Few aspects of recent international affairs have been the subject of 
more bitter criticism than the famous, and ill-fated, “appeasement” policy 
of Great Britain. So bitter has been the criticism in this country that many 
Americans have tended to minimize or overlook entirtly the manifold 
complexities of the situation faced by those who have been at the helm 
of British foreign policy in recent years. For such persons, and indeed for 
all serious students of the background of the present war, Professor E. H. 
Carr’s admirable little volume, Britain; A Study of Foreign Policy from 
the Versailles Treaty to the Outbreak of War (Longmans, Green and Co., pp. 
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156, $2.00) is indispensable reading. Since Professor Carr was the First 
Secretary of the Foreign Office during the larger part of the period cov- 
ered in this volume, he combines the detachment of the scholar with the 
insight of one who has faced and dealt with problems and situations ag 
they arose. His account is far from an effort to exculpate the government 
from all responsibility. On the contrary, it is keenly critical. But the 
criticism is tempered by a sober analysis of the difficulties presented by 
alternative policies. Professor Carr believes that the root of Britain’s re- 
cent difficulties lay in two things: the changed position of Britain in the 
post-war world and the effects of the democratization of foreign policy. 
Egged on by the press and by the Opposition, Britain had “continued to 
protest, Gondemn, and admonish without regard for the increasing inef- 
fectiveness of these gestures and the growing resentment which they pro- 
voked.” In the extended analysis of the reasons for, and the futility of, a 
policy of condemnation not backed by a resolute will and powerful arma- 
ments, one may read much that is dismally reminiscent of recent Ameri- 
can foreign policy. It is to be hoped that the lesson will be read with prof- 
it.—Grayson L. KIRK. 


In British Diplomacy in China, 1880-1885. (Cambridge University Press, 
pp. xi, 327, $4.50), E. V. G. Kiernan has presented a carefully documented 
account of certain phases of the international relations of the Chinese 
Empire during the early eighties. While written from the point of view of 
the principal problems confronting British policy in China during this 
period, the study contributes much to an understanding of the activities 
of other Western powers with respect to China between 1880 and 1885. In 
commenting on the statement, ‘“China’s difficulty is every foreign na- 
tion’s 6pportunity,” made sixty years ago by a minister to China, Mr. 
Kiernan says: “On the whole, this maxim was acted on by all the Western 
Powers.” The evidence given by the author in substantiation of this char- 
acterization of power politics in China refutes the generally accepted opin- 
ion that the Western nations had no political designs on China until the 
middle nineties. In his first ehapter, he describes the personalities and 
tasks of the Western diplomats in China during this period. In subsequent 
chapters, he gives a day-by-day account of the negotiations between the 
Powers concerning the different segments of China. His final chapters 
consist of general discussions of different aspects of the period—as “‘Chi- 
na’s Army and Navy,” “The Structure of China,” etc. These chapters are 
not altogether satisfactory; furthermore, much of the material has been 
well covered in previous works. It is in the field of diplomatics that the 
author has made his contribution. While he has used the chief sources in 
the Western languages, he would have made his study more comprehen- 
sive if he had consulted sources in Chinese and Russian. It might also be 
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pointed out that if the writer had paid more attention to his method of 
presentation, the reader would have less difficulty in following his exposi- 
tion. There is an adequate bibliography, and an index.— WILLIAM Batis. 


A chronicle of the implantation, operation, and liquidation of American 
“imperialism” is difficult to achieve with anything like objectivity and im- 
partiality. It is a rare individual who can stand straight and sturdy before 
the winds that blow from the Right and the Left and give credit and blame 
where they respectively are due. We consequently should value books 
which accomplish such chronicling. Such a one is Ludwell Le Montague’s 
Haiti and the United States, 1714-1938 (Duke University Press, pp. xiv, 
308, $3.00). The volume is a chronological study of the relations between 
the two countries, with some natural and desirable concentration on the 
later period, although the author consciously endeavors to treat adequate- 
ly those periods previously slighted. Proportions are very well handled, 
and an intelligent and refreshing impartiality of treatment characterizes 
the whole. There is hence an unfavorable attitude (in varying degree) to- 
ward Secretary Blaine, Admiral Caperton, the political superiors of the 
marines, and others, some of whom admitteedly must be painted a dark 
gray. At the same time, ample credit is given for the constructive achieve- 
ments of the American occupation and other commendable aspects and 
phases of the relations. In a few portions, notably those dealing with 
claims and neutrality, there is a slight tendency for details to obscure the 
main thread of the story, but the broader view of Haitian problems and 
the larger aspects of relations have in general been admirably maintained. 
The bibliography is inclusive and has been well used. One notes the omis- 
sion, however, of the third volume of Perkins’ study of the Monroe Doc- 
trine, the invaluable Bemis-edited series of American Secretaries of State, 
and the earlier Jones volume on the area, Caribbean Interests of the United 
States. The useful annual reports of the (British) Corporation of Foreign 
Bondholders, while they have nothing directly on Haiti, would have con- 
tributed valuable background material on the Dominican Republic and 
other neighboring units. Despite its few and unimportant defects, the 
study is an altogether worth-while contribution —Russrx. H. Firzers- 
BON. 


In these days when the old European order has been destroyed once 
more by the hammering blows of a great war and when another peace set- 
tlement eventually must be made, it is doubly useful to have at hand an 
impartial and fully documented account of all phases of the ill-fated Ver- 
sailles settlement. To this, the Carnegie Endowment has contributed for 
many years through the publication of its great series of studies concern- 
ing the World War. The most recent of these studies is Reparation at the 
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Paris Peace Conference from the Standpoint of the American Delegation (2 
vols., Columbia University Press, pp. 1148 and 833, $15.00), by Philip 
Mason Burnett. This publication consists of an interpretative essay of 
approximately 150 pages, followed by the texts of more than 500 docu- 
ments, more than half of which have not previously appeared in any 
printed form accessible to the public. The author is especially emphatic in 
his conclusion that the famous Article 231 of the Versailles Treaty was 
not inserted for the purpose of passing a moral judgment upon Germany’s 
responsibility for the origin of the war, but merely “as a basis for the 
primary statement of her theoretical financial liability.” The subsequent 
distortion of this article by German writers and politicians was made pos- 
sible because “the article was compounded of unreality and imprecision.” 
Although the introductory essay is brief and legalistic, it is closely rea- 
soned and complete. Together with the massive documentation, it con- 
stitutes the most important single source of information on the reparations 
settlement.—Grayrson L. KIRK. 


The Cost of the World War to Germany and to Austria-Hungary (Yale 
University Press, pp. xv, 192, $2.50) consists of Part I contributed by Dr. 
Leo Grebler and Part II by Professor Wilhelm Winkler. It is a supplement 
to the Carnegie Endowment’s monumental Economic and Social History 
of the World War, a project begun in 1918 and now comprising some 150 
volumes published in a dozen countries and a half-dozen languages. In the 
editor’s preface, Professor Shotwell reviews the history of this stupendous 
undertaking, shows how the present volume fits into the project, and 
points out that his own recent book, What Germany Forgot, was originally 
begun as an introduction to the book here under review. Dealing exclu- 
sively with the four years of the war, these two studies survey the effects 
of actual hostilities upon the Central Powers. Because he lacked access to 
all of the literature on the subject, Dr. Grebler attempts “to develop a 
broad outline... on the basis of sufficient though sometimes imperfect 
evidence.” In three chapters he successfully portrays Germany’s economy 
and industry before, during, and at the end of the war; and he arrives at 
a balance sheet showing that the direct financial costs amounted to nearly 
twenty-two billions of pre-war gold dollars, or almost two years’ national 
income. Professor Winkler approached his subject rather differently. 
After setting forth the direct and indirect costs of the war, and also “for- 
feited gains,” hé concludes that for Austria-Hungary the costs “were 
about five times as great as the annual national income, and almost four- 
fifths as great as Austria~-Hungary’s national wealth.” The volume is well 
written, has an index, and, most important of all, offers valuable data 
never before available in the English language.—JacoBp VAN DER ZER. 
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An effective and socially desirable technique for stabilizing the national 
economy and paying for the war, according to J. M. Keynes in How to Pay 
for the War (Harcourt, Brace and Company, pp. vi, 88, $1.00), is to with- 
draw a portion of current purchasing power from the market in the form 
of compulsory savings or blocked deposits. On a heavily graduated scale, 
this would affect all income groups, but principally those above £250. 
Two advantages of this method are: (1) each income level would defer 
present consumption in accordance with principles of justice, and (2) 
rights to deferred consumption after the war, another name for the na- 
tional debt, would be distributed among a wider group instead of being 
concentrated as usual in the hands of capitalists. Other aspects of Mr. 
Keynes’ plan include a general capital levy after the war, protection from 
reduction in current consumption of those now living at a minimum stand- 
ard, governmentally fixed civilian consumption, universal family allow- 
ances in cash, and an “iron ration” for certain articles of consumption to 
prevent price shifts. (In his proposals for 1940-41, however, the Chancel- 
lor of the Exchequer rejected the central idea of compulsory savings, rely- 
ing chiefly on voluntary savings and increased taxation to pay the cost 
of the war—thereby making inflation inevitable.) Even Mr. Keynes’ 
critics will admit the stimulating character of his ideas. To the reviewer, 
his desire “to snatch from the exigency of war positive social improve- 
ments” represents a worthy objective, while his plan as a whole offers 
guarantees of relative economic stability during a period of great stress.— 
Vernon A. O'ROURKE. 


When confronted with serious national econgmic depression, govern- 
ments may follow one or both of two courses. One course, says J. E. Meade 
in his The Economic Basis of a Durable Peace (Oxford University Press, 
pp. 192, $2.00), emphasizes an increase in tariffs, export subsidies, wage 
cuts in exporting industries, and depreciation of the national currency. 
That these moves, designed to increase exports and decrease imports, lead 
to deterioration of international relations is well buttressed by the experi- 
ence of the past ten years. The second course may rely primarily upon the 
re-expansion of a nation’s internal demand for goods. Done simultaneous- 
ly in all countries, there would follow an increase in both the exports and 
imports of each country and, coincidentally, an improvement in interna- 
tional relations. “The moral may, therefore, safely be drawn that the 
adoption of proper principles of policy to meet trade depressions is one of 
the chief economic bases of a durable peace.” Meade is convinced that 
such “proper principles of policy” can be put into effect only under the 
supervision of some form of international organization. In fact, he as- 
sumes for the purposes of this book that the next peace settlement will 
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produce some international organization to which the member states must 
hand over certain economic questions for decision and administration. An 
international currency, variable exchange rates, international trade, inter- 
national capital movements, exchange controls and clearing agreements, 
international population movements, and colonies and raw materials sup- 
plies are some of the matters which must be treated collectively if eco- 
nomic and political peace is to be established. The difficulty of the task 
will be greatly aggravated by the growing diversity of the economic struc- 
tures of various national states, which complicates the problem of deter- 
mining the basic principles for a just and efficient international economie 
organization. Meade spends little time trying to prove the dependence of 
peace upon economie readjustments—he takes this for granted. Practically 
the entire book concerns itself with the economie duties of the future in- 
ternational organization. It would be interesting to know to what degree 
the author’s picture of post-war world economies would be altered by the 
emergence of a German-controlled Europe.—VERNON A. O'ROURKE. 


Two of the earliest books to appear after the outbreak of war in Septem- 
ber, 1939, in which the events leading up to the war are described are 
Through the Diplomatic Looking-Glass (University of Oklahoma Press, pp. 
239, $2.00), by Oliver Benson, and Europe: Versailles to Warsaw (H. W. 
Wilson Co., pp. 456), by Ronald 8. Kain. The first of these books is a nar- 
ration of diplomatic events after Munich, based upon the documentation 
which appeared in newspapers. The author disclaims any intention to do 
more than relate the facts as they were known and understood at the time 
the war began. It is a well-written story which provides the reader with 
the contemporary picture of the immediate origins of the war as por- 
trayed‘in the materials available in the United States at the time. Mr. 
Kain’s book is a volume in the Reference Shelf Series. It is a brief survey 
of post-war history based on such materials as newspapers, Foreign Policy 
Reports, and periodicals like Foreign Affairs and Current History. A sepa- 
rate chapter is devoted to each European country. Liberal use is made of 
direct quotations from the speeches of statesmen and comments of pub- 
licists and historians. A useful chronology and a bibliography, composed 
principally of popular rather than scholarly books and articles, are in- 
cluded.—_Howarp B. CALDERWOOD. 


Professor Walter C. Langsam has recently published a fourth revised 
edition of his well-known text, The World Since 1914 (Macmillan Co., pp. 
1024). The chief innovation in the new edition consists of a final hundred- 
page section in which the author has attempted to digest world happen- 
ings from 1935 through the outbreak of the European war in 1989. The 
bibliography has been enlarged until it now covers some seventy closely- 
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printed pages. An attempt to compress so much material into a few pages 
of text has required the author to limit himself to a recital of the bare 
facts, leaving little or no opportunity for analysis or judgment. Necessar- 
ily, too, Professor Langsam has been forced by the same limitations to 
state as facts many things about which a certain amount of controversy 
still rages, e.g., his statement with reference to the Munich crisis that 
“the Soviet Union would aid [Czechoslovakia] only on condition that 
France did so first and that the League declared Germany the aggressor.” 
This is a fair statement of the legal obligation of the Soviet Union, but 
there is some reason to believe that the Soviet position did not rest entirely 
on its technical obligations. These, however, are minor points and do not 
detract in any way from the general utility of what will undoubtedly con- 
tinue to be a standard work for student use.—Grayson L. KIRK. 


Most of the countries now at war have hastened to formulate and pub- 
lish, for various purposes, their diplomatic justifications or explanations 
for being so engaged. The French Yellow Book; Diplomatic Documents, 
1988-1989 (Reynal and Hitchcock, pp. xliv., 419, $2.50) presents the most 
important documents on Franco-German relations from the Munich 
Agreement to September 3, 1939, the date when France declared herself 
to be in a state of war with Germany. The volume is twice the size of the 
British Blue Book covering the same period and gives a fuller account of 
the Czech and Polish crises. While selected to justify French policy and 
action, the documents retrace very fully the tensions and relaxations, the 
diplomatic thrusts and counterthrusts, that led inexorably to the out- 
break of war. Some of the dispatches are full of dramatic and human in- 
terest. Through them all runs an underlying current of fatalism which 
leads one to think that the French diplomatists had long since dome to 
their conclusions as to the nature and ambitions of the Nazi régime.— 
Haroup W. STOKE. 


In his United States Policy toward China (Duke University Press, pp. 
321, $3.50), Paul H. Clyde has performed ¢he useful service of bringing 
together a selection of documents dealing with America and China. The 
better known documents, such as the Cushing treaty and the Hay notes, 
are necessarily included. But it is the inclusion of much less-known ma- 
terial, such as “Tsang Kwoh-fan on China’s Foreign Policy,” that makes 
the volume especially interesting for the teacher and the student. The 
book keeps within the range of materials indicated in the title, and within 
the limits set the selection is almost uniformly satisfactory. One exception 
that may be noted is the portrayal of the Taft-Knox policy exclusively 
through the medium of the neutralization note. Omissions, and conse- 
quent faulty interpretations, are inevitable, however, in a book of read- 
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ings such as this, and the number of them here is exceedingly limited.— 
Harod M. Vinacks. i 


POLITICAL THEORY AND MISCELLANEOUS 


In what he willingly concedes to be “somewhat of a mixed bag,” the 
Master of the Rolls, Lord Wright of Durley, has published in his Legal 
Essays and Addresses (Cambridge University Press, pp. xxxv, 441, $3.75) 
_ his lectures on Sinclair v. Brougham, Public Policy, the Liesbosch Case, 
the Northwestern Utilities Case, Gold Clauses, Some General Aspects of 
Law, Some Developments of Commercial Law in the Present Century, 
The Common Law in Its Old Home, and The Study of Law; two articles, 
“Ought the Doctrine of Considerations to be Abolished from the Common 
Law?” and an in memoriam essay on Sir Frederick Pollock; and reviews of 
the American Restatement of ‘the Law of Restitution, Wigmore’s Judicial 
Proof, and Williston on Contracts. Although the final product lacks evi- 
dence of the deep historical perspective of a Holmes or a Frankfurter, or the 
cleverly turned phrases of a Cardozo, each essay is interestingly written 
and all points are clearly made. Equivocation is lacking. The answer to 
the question, Ought the doctrine of consideration to be abolished?, is a 
resounding “‘yes,’”’ the author favoring substitution of the civil law test 
“whether there is a serious and deliberate intention to enter into obliga- 
‘tions enforceable at law” (p. 287). He is equally outspoken in favor of the 
civil law concept of “common fault,” stating that “probably no one today 
would defend the doctrine of contributory negligence” (p. xviii). Possibly 
this is indicative of the current state of opinion in England; although 
Chief Justice Marshall regularly used this form to state his most disputed 
premises, certainly the same cannot be said of this country. Lord Durley 
regrets the tendency of present-day English courts to ignore American 
developments, which he attributes in part to the undue multiplication of 
“case law” in America, which “an English lawyer is not likely to master” 
(p.205). The discussion of the American Restatements discloses a tendency 
to ovey-simplify the problems,involved, due no doubt to a lack of acquaint- 
ance with the many snags that have turned up in the course of this 
undertaking. Although few political scientists will care to read the entire 
text, there is much of interest both because of its quality and of its author- 
ship.—J. A. C. GRANT. 


In his Two Frontiers of Freedom (Scribner’s, pp. 420, $3.50), John Cor- 
bin attempts to show that democracy has always been the arch-enemy of 
freedom and that only two alternatives to democracy are possible— 
autocracy as developed in the present European dictatorships and a re- 
public such as the Fathers of the Constitution provided for the United 
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States. A republic is held to be the best form of government and most 
suited to progress and stability because it is based on the “resolution of 
the two forces of individual liberty and collective control.” Corbin holds 
that the European democracies have not survived because their funda- 
mental concept of society centers around the family as the chief social 
unit, and thus authoritarianism forms the background of European po- 
litical thought. One frontier of freedom is national in character, and in- 
volves the economic problems of economic depression and unemploy- 
ment; the other is international, and concerns itself with the basis of an 
enduring world peace. The greater portion of the book is devoted to an 
historical analysis of the institutions of American government, both as 
to structure and as to underlying philosophy. The picture of Washington 
and the early Fathers is particularly enlightening, revealing a painstaking 
and persevering application to and interpretation of the documentary 
evidence, and also a rare appreciation and evaluation of the problems of 
government, both in structure and in policy, of the earlier periods of 
American life. The author places rather too much confidence in checks 
and balances as necessary concomitants of governmental stability and 
efficiency and regrets the failure of the Fathers to supply an added check 
by providing for a responsible ministry. The last section of the book, de- 
voted to an analysis of the international set-up, is weak. The author be- 
comes theoretical, philosophical, and at times even pedantic. The League 
of Nations is described as an “imbecile institution” suffering from the 
same impotence and structural deficiencies as those found in the American 
Articles of Confederation. He suggests abandonment of the League and 
formation of a sort of Atlantic Federation, with the creation of a super- 
power about the nature of which he is vague; and the reader is left in 
doubt as to what practical steps the author would take for a new interna- 
tional order if he had the power to create it. It can, however, be said that 
the discussion in the national field is a distinct contribution to the history 
of American institutions and of their development in a changing world.— 
ELIZABETH A. WEBER. 


Familiar material brought up to date characterizes Labor Policy under 
Democracy (University of Colorado Studies, Series C, Vol. I, No. 1, pp. 
130, $1.00), by Clay Packer Malick. The experience of Great Britain, re- 
publican Germany, Australasia, and the United States with industrial 
disputes is described in an effort to set forth a problem ‘which all demo- 
cratic institutions face, not simply on a local or national, but also on an in- 
ternational, scale. There is simplicity and directness to Professor Malick’s 
discussion which gives great compactness to his volume. He covers the 
same areas already covered in greater detail by such students as Evelyn 
Burns, C. W. Pipkin, John B. Andrews, J. P. Chamberlain, and Dorothy 
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Sells. No doubt it is worth covering again; and no doubt it will be covered 
innumerable times in the future as this problem is met, tinkered with, and 
solved in many different ways by many different governments. In a way, 
as Professor Malick points out, the problem of industrial disputes is a test, 
of democracy. It is not the only test; and, as he says, some other problems 
of capitalism dwarf the problem of industrial relations to “insignificance” 
(pp. 8-9). But it is a test nevertheless, and a typical test in an industrial 
community. It presents all the varieties, dangers, and intricacies of other 
problems which confront democracy; and failure to solve it may lead, as it 
has led elsewhere, to dictatorship. Its fundamental social significance, 
therefore, is hardly to be doubted; and no doubt a fresh presentation of 
familiar material by Professor Malick in concise, readable, and sensible 
terms fulfils a need in a country like the United States where the problem 
is by no means widely understood. At the same time, the work has dis- 
tinct limitations. It is a formal book, a book written from documents. It 
is not a discussion of the forces within unions, or within factories or man- 
agement offices, which really create this problem of “industrial relations” 
and decide whether formal machinery of any kind will work. This is the 
real meat of the problem, and the work of men like Pigors, McKenney, 
and Armstrong is by far the more valuable contribution to a discussion 
of collective bargaining. Strikes are not always symptomatic of employee 
discontent. They can also be symptomatic of a struggle between rival fac- 
tions for power within a union, and the movement toward collective bar- 
gaining does not always have the social significance or effects which Pro- 
fessor Malick imputes to it. A more realistic analysis of unionization would 
have been in order and would have produced an original contribution to 
the subject. A second criticism is that although this is a study of “Labor 
Policy under Democracy,” certain democracies, now or recently existing, 
are neglected. France is omitted. Switzerland is omitted. The Scandi- 
navian countries are omitted. Not even Canada is treated. Obviously, 
countries like Canada and Switzerland, with their federal form of govern- 
ment, can offer us illumination in a way that Great Britain or republican 
Germany cannot. A final crigicism is that the international aspects of col- . 
lective bargaining have also been omitted. While the materials of the 
International Labor Office have been drawn upon for a discussion of con- 
ditions within Britain, republican Germany, and Australasia, the relation- 
ship of the International Labor Organization to the possibilities of collec- 
-tive bargaining Within the various countries has not received so much as a 
sentence of comment.—Smira SIMPSON. 


In a monograph on Campoamor, Spain, and the World (University of 
Toronto Press, pp. 152, $1.50), Ronald Hilton, assistant professor of 
modern languages in the University of British Columbia, disregards the 
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lack of recognized distinction in his subject, and emerges with a thesis, 
pretty successfully supported, that Campoamor’s “utterly neglected 
prose works constitute a highly valuable document for the intellectual 
life of nineteenth century Spain.” Better remembered for his poetical 
works than for his active rôle in the politics of Spanish monarchy, and 
despite his extreme dislike for all equalitarianism and democracy, this 
representative of the Spanish aufklärung must be put down, for the middle 
and influential part of bis life, as an enlightened constitutionalist though 
an anti-republican. Officially a Catholic, anti-clerical and anti-Thomist in 
his views, in the main a follower of the school of Montesquieu, this south- 
erner formulated a theory of Nordic superiority, not too scientific and not 
unlike that of Gobineau, apparently without having read either Gobineau 
or Gumplowitz. These vivid chapters, with their ample quotation from the 
prose of Campoamor, seem to the reviewer to add a degree of proper cor- 
rection to the estimates of this vigorous if mercurial thinker. Hig was a 
versatile and at times a prophetic mind, even if not generally so judicious 
as that of his critic in these pages.—WaLTER SANDELIUS. 


Professor Alfred G. Buehler’s Public Finance (McGraw-Hill Book Co., 
pp. xx, 846, $4.00) is a revised edition of a text originally published four 
years ago. Although the present work follows the basic outline of the first 
edition, much new material has been incorporated. Also additional chap- 
ters have made possible separate and more extended treatment of such 
subjects as regulatory taxation, federal and state grants, accounting and 
financial reporting, and budgetary procedure. The work is exceedingly 
comprehensive and detailed. There is an abundance of factual material. 
The treatment is highly descriptive and thoroughly objective and impar- 
tial. The author shows adequate appreciation of historical perspective and 
of foreign experience and practice. There are no obvious errors, although 
in discussing federal budgetary procedure (pp. 215-216) the author unin- 
tentionally conveys the erroneous impression that the Congress imple- 
ments the President’s budget through one report of the Committee on 
Appropriations and one bill. An unusual feature of the text is the space 
devoted to the administrative aspects of public finance. Some teachers 
may object to this on the ground that such subjects as government reor- 
ganization, which the author discusses at some length, properly belong 
in political science texts and should not be incorporated in the already too 
bulky public finance treatises. The work is characterized by a certain 
amount of unnecessary recapitulation and overlapping discussion. The re- 
viewer also thinks that the very important subject of war financing does 
not receive sufficient consideration. These criticisms do not detract from 
the high quality of the text. It deserves continued recognition as one of 
the standard texts in public finance courses—Martin L. Faust. 
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In Man’s Adventure in Government (Iowa City: Midland House, pp. x, 
228), Ethan P. Allen attempts the prodigious task of summarizing and 
interpreting the development of Western governmental institutions and 
concepts since the Stone Age. He sees these developments as “the struggle 
toward self-government.” The chief defects of the book are inherent in 
the very nature and magnitude of the undertaking: assumptions insuffi- 
ciently avowed, concepts and terms inadequately explained, great figures 
of history and philosophy identified sketchily or not at all, and sweeping 
conclusions stated without supporting evidence. The idea of “progress” 
underlies the entire discussion, but is not adequately treated as a concept 
or in relation to “social change.” Spengler is mentioned briefly, but not 
Toynbee. The discussion of imperialism is inadequate. The style is often 
oratorical and homiletical rather than literary. Yet it must be noted that 
some of the chapters are very well done, particularly in view of the au- 
thor’s gbvious intention to reach the layman or the beginning student. 
Even though Dr. Allen has attempted rather too much, this reviewer be- 
lieves that his effort to popularize the study of government and its prob- 
lems deserves encouragement. His book marks a somewhat halting step, 
by a social scientist, out of the ivory tower which Robert Lynd wishes us 
all to abandon.—Cartton C. RODER. 


“A poet-legislator’s endeavor to shape history’s course through closely 
related literary productions and political activities” is the subject of 
Alfred Jepson Bingham in Marie-Joseph Chénier: Early Political Life and 
Ideas, 1789-1794 (Privately printed, pp. 210). Chénier desired fervently 
to use his plays and sopgs for the furtherance of the Revolution and was 
prominent in many efforts (some violent) to free the stage, its actors, and 
its authors from the shackles of royal and municipal despotism. Appar- 
ently he was not distinguished either for his political acumen or for any 
original contributions to political thought. As a disciple of Voltaire and a 
colleague of Condorcet in the Convention, he had unlimited faith in the 
spread of enlightenment to the masses. As a professed follower of Rous- 
seauy he made efforts to secttre a type of civic education suited to making 
republican citizens out of royal subjects. He was not the first philosophe 
(nor the last) to extract from the Émile the inspiration for a religion of 
patriotism, expressed in a program of national holidays, public honors, and 
military exercises. Evidently the violent delights of a revolutionary poet 
can have prosaic ends, for Mr. Bingham tells us that Marie-Joseph’s post- 
revolutionary works are ‘predominantly in the field of literary criticism.” 
—Enric Brxcrort. 


The gracious living of a more spacious day is recorded in An American 
Democrat; The Recollections of Perry Belmont (Columbia University Press, 
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pp. xvi, 663, $3.75). The book is attractive, interesting, scholarly, and has 
a charm all its own. Mr. Belmont is a very high type of American, and his 
life has spanned half of the nation’s history. Coming of a family prominent 
in banking, diplomacy, naval affairs, and the opening of Japan to the 
Western world, Mr. Belmont touched politics at many points, but he was 
always primarily the great citizen. The book deals with statecraft, society, 
sport, the fine arts, and foreign travel. Some unusual points of view in our 
politics are véry intelligently presented. The records of his family kept 
while the elder Belmont was U. S. minister to The Hague, 1853-1856, give 
an interesting picture of the Europe of that time. The attitude both of the 
Northern Democrat and of Victoria’s England towards the government of 
Mr. Lincoln is vividly outlined. The work has mellowness and urbanity. 
Lord Dufferin said in 1885 that the world had become a bundle of 
nerves, and that a disturbance in one quarter was immediately felt 
everywhere. This memoir shows that assertion becoming increasingly 
true.—PauL MILLER Cuncannon. 
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1940. i 
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Unemployment Compensation. Unemployment compensstion experience in the 
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Rev. Aug., 1940. 





POLITICAL THEORY AND MISCELLANEOUS 
Books and Pamphlets , 


Carpenter, Charles E. Private enterprise and democracy. Pp. 217. N.Y.: Long- 
mans. 1940. 

Foster, William Z. Capitalism, socialism, and the war. Pp. 23. N.Y.: Workers’ 
Lib. Pubs. 1940. 
« Gallup, George, and Rae, Saul F. The pulse of democracy; the public-opinion poll 
and how it works. Pp. 348. N.Y.: Simon & Schuster. 1940. 

Gooch, G. P. Hobbes. Pp. 42. London: Oxford Univ. Press. 1940. 

Hamilton, Cicely. Lament for democracy. Pp. 95. London: Dent. 1940. 

Lavine, Harold, and Wechsler, James A. War propaganda and the United States. 
Pp. 373. New Haven (Conn.): Yale Univ. Press. 1940. 

Malcolm, Harold R. We planned it that way [politics]. Pp. 219. N.Y.: Daniel 
Ryerson. 1940. 

Miller, Richard, Die Rassenlehre und die Weltanschauungen unserer Zeit. Pp. 
95. Erfurt: Stenger. 1940. 

Osborn, Annie M. Rousseau and Burke. Pp, 283. Tondon: Oxford Univ. Press. 
1940. 

Rose, C. B., Jr. National policy for radio broadcasting. Pp. 299. N.Y.: Harper. 
1940. 

Sander, Josef. Die Begründung der Notwehr in der Philosophie von Kant und 
Hegel. Pp. 48. Bleicherode: Nieft. 1939. 

Stalin, Joseph. Foundations of Leninism. Pp. 112. London: Lawrence & Wash- 
bourne. 1940. 

Strachey, Evelyn John St. Loe. A program for progress. Pp. 312. N.Y.: Random. 
1940. 


© 7 Articles 


Biologic Influence. Biology and human affairs. Murray P. Horwood. Scientific 
Mo. July, 1940. 

Capitalism. Scientific progress and the evolution of capitalism. George W. Ed- 
wards. Scientific Mo. July, 1940. j 

Democracy. Prelude to democracy, II. Goetz A. Briefs. Rev. of Politics. July, 
1940. 





. Democracy and total war. Christopher Dawson. Dublin Rev. July, 
1940. 

Economic Philosophy. The social significance of recent trends in economic theory. 
Erich Roll. Canadian Jour. of Econ. and Pol. Sci. Aug., 1940. 
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- Government Publicity. Government publicityy William A. Robson. Pol. Quar. 
July—Sept., 1940. 

Hobbes. Social sources and the signite of Hobbes’s conception of the law 
of nature. Rubin Gotesky. Ethics. July, 1940. 

Jewry. Marranos and racial antisemitism. Cecil Roth. Some characteristics of 
Trenton and Passaic Jews. Sophia M. Robinson. The liquidation of the Jewish com- 
munity of Vienna. Oskar Karbach. The occupational structure of the second genera- 
tion of Jews in Palestine. B. Weinryb. Jewish Soc. Studies. July, 1940. 

. The myth of Jewish unity. J. H. Pollack. Am. Mercury. July, 1940. 

. Reflections on the future of the Jews of Europe. Salo W. Baron. Jews in 
Belgium. Joseph Glatt. A note on Norway's Jews. Nathan A. Pelcovits. Contemp. 
Jewish Record. July-Aug., 1940. 

Liberty. Freedom and contemporary thought. Ww. R. Taylor. Univ. of Toronto 
Quar. July, 1940. 

Political Philosophy. The philosophy of the commonweal (concluded). H. C. E. 
Zacharias. Chinese Soc. and Pol. Sci. Rev. Oct.—Dec., 1939. 

. Il problema dell’autoritéa. Widar Cesarina Sforza. Riv. Int. di Filos. 
dell Diritto. Mar.—Apr., 1940. - 

- Political Trends. Trends in modern politics. Waldemar Gurian. Rev. of Politics. 
July, 1940. ; 

Public Opinion. The public opinion polls; Dr. Jekyll or Mr. Hyde? Symposium. 
Pub. Opinion Quar. June, 1940. 

Races. The growth of the race idea. Eric Voegelin. Rev. of Polities. July, 1940. 

Social Philosophy. The future of American civilization. John U. Nef. Rev. of 
Politics. July, 1940. 

Socialism. Socialist calculation; the competitive “solution.” F. A. v. Hayek. 
Economica. May, 1940, 

Teaching. Learning by doing. L. B. Gerson and I. J. Zipin. Nat. Mun. Rev. 
July, 1940. 

Totalitarianism. It needn’t happen here. Herbert Houver. Am. Mercury. July, 
1940. 











GOVERNMENT PUBLICATIONS 


MILES O. PRICE 
Law Library, Columbia University 


AMERICAN , 
UNITED STATES 


Agriculture Department 


Bureau of agricultural economics. State trade barriers; selected references, by 
L. O. Bercaw. Washington, June, 1940. 60 p. (mim.) 


Commerce Department 


Census bureau. 1939 supplement to digest of state laws relating to net income 
taxes, 1988; compiled by Robert H. Holley. Washington, 1939. 37 p. (mim.) 
Statistical abstract of United States, 1939.... Washington: Govt. Ptg. 
Off., 1940. xxiii-916 p. $1.50. 
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Congress 6 


House of Representatives. Approprittions Committee. Investigation and study 
of Works Projects Administration $.. , hearings before subcommittee, 76th 
Congress, 3d session. . . pts. 3 and 4. Washington: Govt. Ptg. Off., 1940. 1073 p. 
Civil service committee. Civil service courts or boards of appeals, hearing, 
76th Congress, 3d session, on H. R. 80... proposing establishment of courts or 
boards of appeals for civil service employees... Washington: Govt. Ptg. Of., . 
1940. 118 p. 20c. 
Judiciary committee. Intervention by states in certain cases . . . to provide 
for intervention by states and direct appeals to Supreme Court of United States 
in certain cases involving constitutional validity of exercise of any power by 
United States, or any agency thereof, or any officer or employee thereof... 
Washington: Govt. Ptg. Off., 1940. 13 p. 

< Conditions of government contracts, hearings... Washington: Govt. 
Ptg. Of., 1940. 224 p. 20c. ; 
Senate. Civil service committee. Extending classified civil service, hearings, 76th 
Congress, 3d session, on H. R. 960. Washington: Govt. Ptg. Of., 1940. 263 p. 
25c. o 














Administration and operation of civil service laws, hearings, 76th Con- 
gress, 1st session, pursuant to S. Res. 198... Washington: Govt. Ptg. Of., 1940. 
133 p. 15e. 

Finance committee. Application of state sales and use taxes to transactions 
in federal areas, hearings ...on H. R. 6687, to authorize levy of state, territory, 
and District of Columbia taxes upon, with respect to, or measured by sales, 
purchases, or use of tangible personal property or upon sellers, purchasers, or 
users of such property measured by sales, purchases, or use thereof . . . over which 
United States government may have jurisdiction. Washington: Govt. Ptg. Off., 
1940. 51 p. 10c. 

Judiciary committee. Crime to promote overthrow of government, hear- 
ings... on H. R. 5138, to make unlawful attempts to interfere with discipline 
of Army, Navy, and Goast Guard, to require deportation of certain classes of 
aliens, to require finger-printing of aliens seeking to enter United States, and for 
othér purposes ... Washington: Govt. Ptg. Of., 1940. 67 p. 10c. 

Select committee on government organization. Fourth plan on government 
reorganization, hearings... on D. Con. Res. 43, disapproving reorganization 
plan numbered 4... Washington: Govt. Ptg. Off., 1940. 123 p. 15c. 











Labor Department 


Employment service. Dictionary of occupational titles: pt. 1, Definition of titles; 
prepared by job analysis and information, division of standards and research, 
1287 p. $2.00, pt. 2: Group arrangement of occupational titles and codes... 
330 p. $1.00, pt. 8: Conversion tables... 259 p. $1.00. Washington: Govt. Ptg. 
Of., 1939. 


Justice Department ` 


Attorney-general’s committee on administrative procedure. Later monographs issued 
are the following: 15. War department. 16. Social security board. 17. Railway 
labor. 18. National labor relations board. 19. Civil aéronautics authority. 20. De- 
partment of the interior. 21. United States employees’ compensation commission. 
22. Administration of internal revenue laws, 2v. 23. Bituminous coal division, 
2 pts. 24 Interstate commerce commission, 2 pts. 25. Federal power commission. 
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26. Securities and exchange commission. 27. Administration of the customs laws. 
(v. 1. United States tariff commission. v. 2. Bureau of customs, Department of 
the treasury.) 


Library of Congress . ! 


Bibliography division. The following bibliographies have recently been issued in 
processed form: bill of rights, 21 p.; government accounting, 33 p.; centralization 
in government of United States, including states rights, 17 p. 

foreign countries, 49 p. Japan, economic development and foreign policy, 
36 p. Marriage and divorce, with special reference to legal aspects, 55 p. 


National Archives 


1938 supplement to the code of federal regulations ... Washington: Govt. Ptg. 
Off., 1940. 1596 p. $2.25. 





National Labor Relations Board 


Effective collective bargaining, revised May, 1940, by David J. Saposs and Lyle 
Cooper. Washington, 1940. 33 p. (mim.) Research outline no. 7. 


e 
Pan American Union 


Program and regulations of the second meeting of the ministers of foreign affairs 
of the American Republics, Havana, Cuba, July, 1940. Washington, 1940. 5 
leaves (mim.) i 

Status of the Pan American treaties and conventions (rev. to July 1, 1940, by the 
juridical division of the Pan American Union.) A four-page chart printed from 
manuscript. : 

Decrees and regulations on neutrality. Supplement no. 2. (Law and treaty series, 
no. 14.) Washington, 1940. 63 p. (mim.) 

Segunda reunion de consulta entre los ministros de relaciones exteriores de las 
Republicas Americanas, La Habana, Cuba, Julio de 1940. Manual especial pre- 
parado por la Union Panamericana. Washington. Pan American Union, 1940. 108 
p. (mim.) ° 


Special Mexican Claims Commission : 


Decisions. (Recently the Decisions, formerly available only in the Reports of the 
Commission, have been issued as separate pamphlets.) 


State Department 


American delegations to international conferences, congresses, and expositions, 
and American representation on international ifstitutions and commissions, with 
relevant data, fiscal year 1939 . . . Washington: Govt. Ptg. Ofi., 1940. 192 p. 25c. 
Report of delegate of United States to meeting of foreign ministers of 
American republics, held at Panama, Sept. 23-Oct. 3, 1939. Washington: Govt. 
Ptg. Of., 1940. 81 p. 15c. 

Mized claims commission, United States and Germany. Opinigns and decisions (in 
sabotage claims, 1939). Washington: Govt. Ptg. Off., 1940. 324 p. 40 c. 





STATE AND TERRITORIAL 
ALABAMA 


Alabama University. Bureau of public administration. Municipal government and 
administration in Alabama, by Weldon Cooper. University, 1940. 252 p. 
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CALIFORNIA i 
Secretary of state. Roster of state, county, city, and township officials of the state 
of California, also federal officials for Galifornia, revised January 25, 1940. Comp. 
by Frank C. Jordan, secretary of statě Sacramento, 1940. 184 p. 
State library. The New England patriot, a Federalist pamphlet, by John Lowell 
(1810). San Francisco, 1940. 126 p. (mim.) Reprint series no, 14. 
University of California, Berkeley. Bureau of public administration. State liquor 
control administration, a statutory analysis. Prepared by Dorothy Campbell 
Culver... and Jack E. Thomas, Berkeley, 1940. 80 p. (mim.) 


DISTRICT OF COLUMBIA 
Commissioners. Inventory of the municipal archives of the District of Columbia. 
Prepared by District of Columbia historical records survey ... Washington, 
1940. 31 p. (mim.) 


GHORGIA 


University of Georgia, Athens. Institute for the study of Georgia problems. The in- 
tangible tax of Georgia, by L. B. Raisty. Athens, 1940. 30 p. 
eo 


ILLINOIS 

Agricultural experiment station, Urbana. Legal aspects of farm tenancy in Illinois, 
by H. W. Hannah and Joseph Ackerman. Urbana, 1940. 289-273 p. (Bulletin 
465.) 

Legislative council, Research department. Ownership of real property in Illinois by 
non-residents. Springfield, 1940. 18 p. (mim.) (Publication no. 20.) 

Tax commission. Illinois tax problems. Proceedings of an open forum on taxation 
and tax problems in Illinois... Springfield, 1940. 423 p. (Special report no 5.) 


INDIANA 


Indiana University, Bloomington. Bureau of codperative research. State control 
of public school finance, by Raleigh Warren Holmstedy. Bloomington, 1940. 71 p. 


KANSAS 
Legislative council, Research department. Problem of the special (fee) funds in 
Kansas. Topeka, 1940. 58 p. (mim.) 
LOUISIANA 
State university and agricultural college, University. Bureau of governmental research. 
Registration of voters in Louisiana, by Alden L. Powell. University, 1940. 14 p. 
MARYLAND : 


State planning cummission, Baltimore. The problem of local legislation in Mary- 
land, a report by V. O. Key, Jr., of the Johns Hopkins University . . . Baltimore, 
1940. 18 p. (Publication no. 27.) 


MICHIGAN 
University of Michigan, Ann Arbor, Bureau of government. Local government in 
Cheboygan county. Ann Arbor, 1940. 28 p. (Michigan pamphlets no. 7.) 
MINNESOTA 


St. Paul. Office of the mayor. Mayors of St. Paul, 1850-1940, including the first 
three town presidents. St. Paul, City Hall, Office of the Mayor, 1940. 73 p. 
(W. P. A. project.) 
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MISSOURI 
State historical society. Debates of the Missouri constitutional convention of 1875. 
v. 6, Isidor Loeb and F. C. Shoemaker, gd. Columbia, 1940. 520 p. $1.45. 
University research council. Recent expériments affecting county government in 
North Carolina and Virginia, by W. L. Bradshaw. Columbia, 1940. 23 p. (mim.) 


NEBRASKA 


Legislative council, Expense accounts of state officers and employees in Nebraska, 
by R. V. Shumate. Lincoln, 1940. 32 p. (Report no. 11.) 


NEW YORE 


New York (City) Board of statutory consolidation. Colonial charters, patents, and 
grants to the communities comprising the City of New York. Comp. by Jerrold 
Seymann. New York, City Hall, 1939. 612 p. $15.00. 

Municipal reference library. Municipal reference libraries, R. B. Rankin, 
comp. (a directory) New York, 1940. 2 p. 30c. 





NORTH CAROLINA 


University of North Carolina, Chapel Hill. Dep’t of history. Jeffersonidh demoe- 
racy in South Carolina, by John Harold Wolfe. Chapel Hill, 1940. 308 p. (James 
Sprunt studies in history and political science.) 


OKLAHOMA 


Agricultural and mechanical college, Stillwater. As our neighbors see us; readings 
in the relations of the United States and Latin America, 1820-1940, comp. by 
T. H. Reynolds. Stillwater, 1940. 317 p. $2.50. 
Tax commission. Trends in state and local taxes in Oklahoma from 1931 to 1939, 
inclusive. Oklahoma City, 1939. 7 p. graph. (Know your government series, no. 
7.) 

OREGON 


Multnomah County, Oregon. Tax supervising and conservation commission. Budget 

facts and financial statistics for 1940: 1939 annual report. Portland, 1940. 87 p. 

University of Oregon, Eugene. The populist movement in Oregon, 1889-1896, by 

Marion Harrington. Eugene, 1940. 61 p. (mim.) (University of Oregon thesis 

series, no, 22.) ` 

Bureau of municipal research and service. Islands and medial strips in 

traffic control. Bugene, 1940. 26 p. (mim.) ` 

The charter and ordinances of the city of Salem, Oregon. Mimeographėd 
with the assistance of the work projects édminigtraton s . Eugene, 1939. 500 p. 

- (mim.) 








PENNSYLVANIA 


Pitisburgh (Pa.) civil service commission, Acts of assembly and rules governing 
the civil service. Pittsburgh, 1940. 61 p. 


. 
SOUTH CAROLINA 


Siate planning board. The fiscal system of South Carolina, by G. H. Aull and 
8. M. Derrick. Columbia, 1939. 129 p. 
TENNESSEE 


- State planning commission. Programming public works. Nashville, 1940. 149 p. 
(W. P. A. project.) 


| 
| 
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TEXAS 


University of Texas, Austin. Ballot analysis and ballot changes since 1930; a 
survey of state laws regarding the vgrious types of ballots in use throughout 
the country. Chicago, Council of a ia 1940. 35 p. (mim.) 506. 
VIRGINIA 

Council on public administration. Research in county government and administration 
at the University of Virginia. Manager government i in Albemarle County, Virginia. 
Richmond, 1940. 6 p. (mim.) 

League of Virginia municipalities. Tax collection system usual for real estate 


and personal property in Virginia municipalities. Richmond, 1940. 8 p. (mim.) 
25c. 





Comparative salary statistics for various positions in Virginia cities. Rich- 
mond, 1940. 12 p. (mim.) 25c. 


WASHINGTON 


University of Washington, Seattle. Bureau of governmental research. (This bureau 
has issued about fifty “reports,” ranging from six to about fifty pages in length, 
some mimeographed, some printed. Some of the titles are: A budget manual for 
Washington municipalities; Description of the prevailing system of raising and 
distributing current school revenue; Local government finance and democracy; 
The local improvement problem; Municipal accounting; Municipal audits; The 
power of the counties to levy excise taxes; Salary trends in Washington cities; 
Selected municipal occupation taxes; Summary of proceedings of the Fourth 
annual institute of government. . . .) 


WISCONSIN 


(Milwaukee county) County clerk. Financial summary for the decade ending 
December 31, 1939. Milwaukee, 1940. 115 p. 

University of Wisconsin, Madison. Extension division, Dept. of debating and public 
discussion. The Anti-Federalist. Excerpts from papers of leading opponents of 
the federal constitution. Comp. by T. Harry Williams and Milton Longhorn, 
under the direction of Wifliam B. Hesseltine ... Madison, 1940. 56 p. (mim.) 


: FOREIGN AND INTERNATIONAL 
BELGIUM 


Sketch of the operations of the Belgian army. Washington, Belgian Embassy, 
1940. 2 p. (typewritten.) 

BRITISH HONDURAS 
LegiSlative council. Minutes of proceedings for the year 1939. Belize, Govt: 
Printer, 1940. 73 p. 

CANADA 
Royal commission on dominion-provincial relations. Report. Ottawa, King’s 
Printer, 1940. 3 y. $1.00. 

FINLAND 
A bibliography on Finland. Washington, Finnish Legation, 1940. 21 p. (mim.) 


GERMANY 


Auswärtiges Amt. Britain’s designs on Norway, , . , Full text of white book no. 4; 
Berlin, 1940. 
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Documents on the events preceding the outbreak of the war. New York, 
German Library of Information, 1940. 549 p 

Handbuch des auswärtiges Amt, 1939. Berlin, 1940. 

Deutsche informationsstelle. Der überfafl auf die “Altmark,” by Friedrich Frisch. 
Berlin, 1940. 64 p. 








GREAT BRITAIN 


Authorized English translation of the White Paper issued by the Norwegian 
government on April 14th, 1940. The German aggression on Norway. London, 
H. M. S. O., 1940. 7 p. 


GUATEMALA 


Ministry for foreign affairs. Continuation of the White Book controversy between 
Guatemala and Great Britain relative to the convention of 1859 on territorial 
matters: Belize question, by L. L. Anderson. Guatemala City, 1940. 67 p. 


NORWAY 


Norwegian legation, Washington, D. C. The Legation has issued four speeches or 
statements, in mimeographed form, as follows: by King Haakon on July 8; by 
the Foreign minister, on February 17, 29, and March 14, 1940. 


NETHERLANDS 


Netherlands legation, Washington, D. C. The Legation has issued a mimeographed 
protest against the invasion of The Netherlands, with a map showing the area of 
the destruction of Rotterdam by Hitler’s aëroplanes. 
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Two Recent Books by John M. Pfiffner . 


Professor of Government, University of South- 
ern California; author of the widely-used 
textbook, PUBLIC ADMINISTRATION 


| Research Methods in 
Public Administration 


i hrs PUBLISHED—this book by an authority is designed to orient students of Public 
Administration in a variety of research techniques which are not in common use by 
political scientists. It is strongly directed toward techniques and methods used by actual 
operating research units, The orientation chapters deal with such matters as discussion of the 
scientific method and opportunities for employment in governmental research. Attention is 
given to the environment in which the governmental researcher will work, especially the 
human contact situations he will encounter. 





Among the techniques discussed, which are not commonly treated but which are of vital 
importance in practical governmental work, are the quantitative method, interview, the mail 
questionnaire, and mass social research, The rapidly developing management approach to 
the study of Public Administration is evidenced by chapters on organization, work flow and 
personnel classification. $4.50 


| Municipal Administration 


N UP-TO-THE-MINUTE textbook, developed after many years’ association with officials 

and technicians in the actual operating field. This, plus the long teaching experience 

of the author, results in an unusually well-balanced book.’ It includes necessary technical 

information yet holds the student's attention from beginning to end. It stimulates his interest 

by telling him something more than impressive g¢ommonplaces about the intricacies of city 
operation. 





The material is equally applicable to the large and small city since emphasis is placed upon 
the best ways of performing the technical aspects of municipal administration. The opening 
discussion of the so-called “staff” activities is as- brief as possible. This permits entering 
soon into a presentation of the dynamic protective line functions which have a human 
interest appeal. 


The forty-nine illustrations and the extensive bibliographies at the end of each chapter, are 
added aids for the student and teacher. . $4.00 


i THE RONALD PRESS COMPANY, Publishers 
15 East 26th Street, New York, N. Y. 





The Macmillan C ompany 


These 60 Fifth Avenue, New York 


important texts 


~- head the ldi for 
1940-41. 


courses 


. The new 4th Edition, 
revised, of Young's 


THE NEW 
AMERICAN GOVERNMENT 
AND ITS WORK | 


This text, already noted for its ability to “put before the student the relations of government to 
business and social life in an original and exceedingly effective way,” now gives a complete pic- 
ture of American government as it functions in the lives of its citizens today. There are especially 
effective discussions in the new edition on the administrative aspects of government, on the 
rights of the individual citizen, and on the conflicting points of view on current governmental 
legislation and policies, $4.00. 


The new Seven-in-One Volume 


THE GOVERNMENTS OF 
CONTINENTAL EUROPE 


Seven complete books on the governments of France, Germany, Italy, the U.S.S.R., the Scandi- 
navian countries, Switzerland, and the Netherlands, each written by an authority especially 
qualified to deal with his country, are included in this volume. An introduction by James T. 
Shotwell gives the student an admirable general background for the study of the separate govern- 
ments. The largest assortment of maps ever collected in a text on European government, all 
completely up to date, are included. $4.50. 

i] 


The new, completely up-to-date 3rd edition of 


THE AMERICAN PARTY 
S Y.S T E M ° By Merriam & Gosnell 


This eminently realistic and clear-sighted analysis of our party system and its operation in Ameri- 
can government has been very thoroughly revised to cover all the significant changes of the past 
decade in all aspects of party politics. Much of the new material is based on extensive researches 
made by the authors during the past eleven years, New political maps are included. $3.50. 


The new collection of 


DOCUMENTS & READINGS 
IN AMERICAN GOVERNMENT 


By Mathews and Berdahl 


The new Second Edition of this source book contains more than 75 new readings illustrating 
the important changes and issues in American government and politics during the last twelve 
years. The book now provides the important documentation for all aspects of American govern- 
ment in all stages of its history; and thus constitutes an invaluable supplement to any standard 
textbook on American government and politics. $4.00. : 
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THE CONTROL OF WAR PREPARATIONS 
IN THE UNITED STATES 


CARL BRENT SWISHER 
Johns Hopkins University 


A devastating war crisis is forcing government officials ànd po- 
litical scientists to re-examine the efforts of the United States in 
1917 and 1918 to adjust a peace-time democratic governmental es- 
tablishment to the efficient conduct of war activities. That expe- 
rience, until recently deemed an aberration in American history, is 
immediately relevant to the current program of national defense. 
Certain of the vital political problems of the war years are discussed 
in the following pages for the light which they shed on the present 
crisis. The discussion centers around the creation and control of 
emergency agencies for the performance of war functions. A prom- 
inent characteristic of governmental behavior was competition for 
power between the President and Congress, with victory usually 
in the hands of the President. Closely allied characteristics were the 
steady growth in the centralization of power as experience in the 
handling of war preparations was developed, and a progressive de- 
cline in the unwillingness of Congress to permit drastic interfer- 
ence with rights of liberty and propert¥. The records showea tre- 
mendous amount of initial chaos. Superficially, at least, it seems 
that the experience of the war years has not yet been absorbed by 
those now responsible for the conduct of the government and that, 
whether or not it is necessary, much of the fumbling of 1917 and 
1918 is now in process of repetition. 


I 


One of the emergency agencies first established and most fre- 
quently involved in political controversy was the Committee on 
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Public Information, which was set up for the control of publicity. 
It owed its origin, not to an act of Congress, but to an executive 
order of April 14, 1917 (eight days after the declaration of war), 
issued pursuant to a request of the Secretaries of State, War, and 
Navy. The Committee was to consist of the three secretaries men- 
tioned, or of persons delegated by them, together with a civilian 
chairman.! 

Under the direction of George Creel, a magazine writer and for- 
mer newspaper man who was appointed chairman, the Committee 
on Public Information operated as a loosely-knit and ever-changing 
but always powerful organization, in spreading information and 
propaganda and molding the beliefs of the American people. It 
published an organ called the Official Bulletin by which public docu- 
ments and digests of information were circulated among the de- 
partments, bureaus, and offices of the government, displayed in 
postoffices, and sent to such subscribers as would pay the subscrip- 
tion price. The Committee had no direct power of censorship, but it 
exercised a restrictive influence in many ways. The Administration 
relied heavily on its judgment as to the information which should 
be given out. The chairman was given representation on the Censor- 
ship Board established under the Trading with the Enemy <Act.? 
Furthermore, he was in such close contact with the Postmaster- 
General and other government officials in positions of authority 
that it was unwise for, any publication to flout his policies. 

Congress took no responsibility for the Committee on Public 
Information. At the time of the establishment of the agency it was 
said that Administration officials considered recommending to Con- 
gress a simple bill to give the Committee statutory authority to 
carry out its rulings.* Congress discussed the subject of control of 
information at length in, connection with the omnibus measure 
which came to be known as the Espionage Act,‘ but, whether be- 
cause of its own concern about the preservation of freedom of 
speech and of the press or because of pressure from the newspapers 
of the country, it did nothing to sanction the establishment of the 
Committee. Drastic censorship proposals were made and rejected, 
and Congress included no provision in the Espionage Act concern- 

1 Oficial Bulletin, May 10, 1917, p. 4. See also James R. Mock and Cedric 
Larson, Words that Won the War; The Story of the Committee on Public Information, 


1917-1919 (1989), pp. 48-51, 2 40 Stat. 411, 
3 New York Times, Apr. 15, 1917, -4 40 Stat, 217. 
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ing an agency to control public information. Bills subsequently 
introduced for that purpose died in committee.’ 

The Committee on Public Information continued to function, in 
spite of the absence of legislative sanction, amid criticism from Con- 
gress and from the press. During most of the period of its existence 
its expenses were paid, not out of an appropriation made directly 
for its use, but out of a fund allotted to the President for use at his 
discretion for general defense purposes.’ Its prestige would doubt- 
less have been enhanced had Congress given it formal recognition, 
but it was not seriously handicapped by the lack of it. In the sum- 
mer of 1918, Congress did recognize its legitimacy to the extent of 
making an appropriation for its expenses.’ 


II 


Of the other committees, commissions, and administrations set 
up for war purposes, many had a common parenthood in the Ad- 
visory Commission of the Council of National Defense. Provision 
for the establishment of the Council of National Defense had been 
made in the Army Appropriation Act of 1916.8 The Council con- 
sisted of the Secretaries of War, Navy, Interior, Agriculture, 
Commerce, and Labor. The Advisory Commission was to consist 
of not more than seven members nominated by the Council and 
appointed by the President. Each of these members was to have 
special qualifications, such as knowledge of some industry or public 
utility or the development of some natural resource. The Council 
was authorized to make investigations of industry and transporta- 
tion as related to national defense and to make recommendations 
to the President and the heads of the executive departments. 

The fact should be emphasized that as far as the cabinet officers 
serving on the Council of National Defense were concerned, the 
legislation gave them no important new powers. It merely provided 
an organization in which they might meet and codrdinate the per- 
formance of their normal functions if war should be declared. 
Furthermore, the powers of the Advisory Commission did not go 
beyond the giving of advice. It was intended that*the Commission 


5 55 Cong. Rec. 3589, 3745, 4058. € Ibid., pp. 5414, 5421. 

740 Stat. 646. For an account of the varied restrictions on civil liberties during 
the period of the World War, see Carl Brent Swisher, “Civil Liberties in War 
Time,” Political Science Quarterly, Vol. 55, pp. 321-347 (Sept., 1940). 

8 39 Stat. 619, 649. 
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should bring to the politica] officers of the government the infor- 
mation and the best judgment of men in the several branches of 
business and industry, but authority was left with the executive. 
The fact that Senate action was not required in connection with 
appointments is doubtless explained largely by the fact that no 
real powers were conferred upon the persons selected. It was a use- 
ful arm of the executive for the execution of authority already held. 
In May, 1940, President Roosevelt, acting pursuant to the same 
statute, revived the Advisory Commission to deal in the same ad- 
visory manner with the conditions of another crisis.’ 

In spite of its lack of formal authority, the Advisory Commission 
became an extremely important agency in organizing the country 
for war. It created large numbers of committees to assemble facts 
in terms of which production and transportation of war materials 
were to be planned. These committees educated personnel for the 
task of coérdination. Some of them received broad powers through 
presidential order or provided the basis for the establishment of 
other agencies by executive order or by statute. 


II 


The organization of what came to be known as the Food Ad- 
ministration, one of the agencies that evolved out of the Advisory 
Commission, provoked a sharp conflict between the President and 
Congress. It was discavered during the summer of 1917 that the 
food supply of the country had already been curtailed by ship- 
ments abroad and by reduced production due to unfavorable 
weather conditions. The President decided that authority over the 
distribution of food ought to be allotted to a Food Administrator 
serving under direction of the President and responsible only to 
him. He had in mind for,the task Herbert Hoover, who had al- 
ready won fame through his management of Belgian relief. 

In requesting the enactment of legislation, the President asked 
for power to fix prices both to encourage production and to secure 
consumers against extortion. He concurred in Hoover’s belief 
that these objectives could be achieved through voluntary codper- 
ation, but he nevertheless asked for full powers of enforcement, 
saying: “It is absolutely necessary that unquestionable powers 
shall be placed in my hands.” He assured Congress that the regu- 


` 9 New York Times, May 29, 1940. 
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lation was to continue “only while the war lasts.” It was to be a 
demonstration of democracy at its best. “The last thing that any 
American could contemplate with equanimity would be the intro- 
duction of anything resembling Prussian autocracy into the food 
control in this country.’’!° 

In spite of pressure for hasty enactment, the measure was de- 
bated over a period of several weeks. A minority opposed it bit- 
terly. Senator James A. Reed of Missouri declared: “The power 
demanded is greater than has ever been exercised by any king or 
potentate of earth; it is broader than that which is exercised by the 
Kaiser of the Germans; it is a power such as no Caesar ever em- 
ployed over a conquered province in the bloodiest days of Rome’s 
bloody despotism.’’" The bill was handicapped in the Senate by the 
opposition of Senator Thomas P. Gore, chairman of the Committee 
on Agriculture, who denounced the provision for one-man control. 
“T maintain it is unconstitutional legislation,” he said. “It would 
turn over the business of our country to one individual.’ The 
Constitution ought to be cherished in times like these, he argued, 
lest in other times of crisis it be needed to protect us against a dic- 
tator, “and to protect us against subserviency of a Congress that 
might be willing to lick the dust at the feet of such a dictator.’ 

The Senate at first refused to sanction the plan for an adminis- 
trator chosen by the President alone and passed the bill with a 
provision for a Food Control Board of three commissioners, to be 
appointed by the President by and with the advice and consent of 
the Senate. The bill as approved by the Senate left to the Presi- 
dent the selection of the chairman of the board from the three com- 
missioners, so that Mr. Hoover could still be placed at the head of 
the board if the Senate would accept him as one of the three com- 
missioners. His authority would be subgect to check by the other 
two commissioners, however, and the possibility of swift and vig- 
orous action would be greatly reduced. 

The Senate made its position on this part of the bill overwhelm- 
ingly clear. A proposal to return to the President’s plan for a single 
administrator received the support of only ten votes as against 
sixty-three votes in the negative.“ Another attempt was made, but 

19 Statement of May 19, 1917, Messages and Papers of the President, XVII, 
8263-4. 1155 Cong. Rec. 3597. 


12 Edward M. Sait, “The Sixty-Fifth Congress,” The American Yearbook, 1917, 
p. 13. 18 55 Cong. Rec. 4459. 4 Ibid., p. 5261. 15 Ibid., p. 5265. 
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the vote registered was sixty to twenty-three against the Presi- 
dent’s plan. The President had won in the House of Representa- 
tives, however, and he was determined to win the battle in the 
conference committee. “If I can help it,” he wrote to a friend, 
“there ain’t going to be no Food Control Board.’ I think that it will 
come out in conference. It makes the bill practically unworkable,’’!” 
Under pressure from him, a majority of the conferees accepted his 
decision. They had “received their orders,” said Senator Gore, who 
refused to fall into line. 

Administration leaders sought to force the immediate acceptance 
of the report of the conference committee. ‘The lash, forever and 
eternally the lash, is laid across the legislative back,” shouted 
Senator Reed in protest. “More and more we cringe. More and 
more we whine and crawl between the legs of those who master 
us.”!9 The report was accepted. The President appointed Hoover 
to the position of Food Administrator, in which he exercised 
sweeping authority throughout the period of the war. 


IV 


In the form in which it originally passed the Senate, the Food 
Control Bill contained another provision which was highly objec- 
tionable to the President. It provided for a Joint Committee on 
Expenditures in the Conduct of the War, and represented the un- 
easiness of the Senateeat the expansion of unchecked presidential 
powers. A precedent was found for a congressional check upon 
war expenditures in the fact that during the Civil War Congress 
had established a Committee on the Conduct of the War.?° 

The subject of congressional participation in the management of 
the war had been brought to the attention of the Senate on April 
9, 1917, three days after the declaration of war. At that time Sena- 
tor John W. Weeks, a Republican from Massachusetts, offered a 
joint resolution providing for a joint committee to be known as the 
Joint Committee on the Conduct of the War. The Committee was 
to “make a special study of the problems arising out of the war,” 


6 Thid., p. 5366. 

W Ray Stannard Baker, Woodrow Wilson (1939), VII, 191. 

18 New York Times, July 31, 1917. 19 55 Cong. Rec. 5802. 

20 For an account of the Civil War Committee, see T. Harry Williams, “The 
Committee on the Conduct of the War,” Journal of the American Military Institute, 
Vol. 3, pp. 139-156 (Fall, 1939). 
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and to “confer and advise with the President of the United States 
and the heads of the various executive departments.” Senator 
Weeks explained that this was the general course followed dur- 
ing the Civil War. The Committee would furnish a direct connect- 
ing link between the executive and legislative branches of the 
government. This was no reflection on the president or the heads 
of departments. It was part of the duty of Congress to have some 
knowledge of methods by which the five or six billions of war 
appropriations would be expended and to determine whether ex- 
penditure was being made in accordance with the purpose of Con- 
gress.?! The resolution submitted by Senator Weeks was referred 
to the Committee on Rules, where the Democratic majority re- 
wrote it to limit it more specifically to consideration of expendi- 
tures and changed the title to Joint Committee on Expenditures 
in the Conduct of the War. The report of the Committee was ad- 
verse, however, and no further action was taken on the resolution.” 

In the meantime, Senator Weeks offered the original draft of 
his resolution as an amendment to the food control bill.” When 
the amendment came up for consideration, Senator Owen, a Dem- 
ocrat, asked the substitution of the draft as reported out of the 
Committee on Rules, and Senator Weeks accepted the substi- 
tute. With no debate whatsoever, a vote was taken and the 
amendment was adopted, 53 to 31.” The amendment was a part of 
the bill when it went to conference committee. 

While the bill was in the hands of the conference committee, a 
Senate discussion of the Committee on Public Information wan- 
dered to the subject of the joint congressional committee. Sen- 
ator Henry Cabot Lodge, of Massachusetts, brought up the sub- 
ject as a reminder that Congress as well as the President was 
part of the government. “That seems an amazing statement to 
make,” he said, “but we are part of the government under the 
Constitution, and I believe we have a right to know how the public 
money is spent. I say to you, the money that is being wasted in 
Creel’s bureau” is perhaps a little thing, but nothing could be done 
more helpful to the President and the Administration than a strict 


255 Cong. Rec. 459. An identical measure was introduced in the House of 
Representatives on the same day by Representative Madden. Ibid., p. 497. 

32 Senate Report No. 102, 65th Cong., Ist sess. 

23 55 Cong. Rec. 5231. % Ibid., p. 5863. 

% Ibid., p. 5364. 2 The Committee on Public Information. 
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watch of the expenditures by Congress. If these vast sums of mon- 
ey, vast beyond anything that was ever dreamed of before, are to 
be poured out by agents, many of whom are utterly unknown 
except perhaps for personal admiration wisely bestowed, or for 
petty political services, agents with no public responsibility, you 
are laying up a day of reckoning which we shall all deplore.’’?” The 
discussion ended after some debate as to whether or not the Civil 
War committee had interfered with the management of the war by 
the Administration. 

The President hurled the weight of his opposition against the 
proposal. The plan for the Joint Committee, he wrote to Represent- 
ative Lever, would render his task of conducting the war almost 
impossible. “The constant supervision of executive action which it 
contemplates would amount to nothing less than an assumption on 
the part of the legislative body of the executive work of the Admin- 
istration.” He referred to the Civil War experience as an ominous 
precedent wherein President Lincoln had suffered distressing harass- 
ment. The proposed coöperation of Congress with the President 
was not practicable. “The responsibility rests upon the Adminis- 
tration. There are abundant existing means of investigation and of 
the effective enforcement of that responsibility.’® He asked a 
friend in the Senate to aid in preventing his management of the 
war from “being put under an espionage committee.”?? The Pres- 
ident was again victorious. The proposal for the Joint Committee 
of Congress was abandoned. 


v 


The President averted a possible struggle with Congress over 
' methods of managing railroads by taking over control of the rail- 
roads of the country and, establishing a railroad administration 
while Congress was in recess for the Christmas holidays at the end 
of 1917. Government operation of transportation lines had been 
recommended by the Federal Trade Commission in a report made 
on June 19, 1917.°° The government was slow to act, no doubt part- 
ly because of a current movement for permanent government own- 
ership and operation. The railroad field was one of many in which 


27 55 Cong. Rec. 5420. 28 New York Times, July 24, 1917. 

29 Ray Stannard Baker, op. cit., VII, 186, note 1. 

30 Anthracite and Bituminous Coal, 65th Cong., Ist Sess., Sen. Doc. No. 50, 
pp. 20-21. 
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it was feared that the war might be uged as a pretext for bringing 
about changes that would become permanent in spite of the op- 
position of conservative interests, 

The railroads themselves had sought to bring about the necessary 
coérdination of their facilities without resort to government con- 
trol. Pursuant to the request of the Council of National Defense, 
leading railroad executives had met in Washington a few days 
after war was declared and established their own codrdinating 
agency in the form of a committee called the Railroads’ War 
Board.*! A member of the advisory commission of the Council of 
National Defense and a member of the Interstate Commerce Com- 
mission were ex officio members of the Board. Throughout the re- 
mainder of 1917, the Board sought to bring about the maximum 
of coöperation among roads which had hitherto been encouraged to 
compete and had been denied the privilege of any high degree of 
coöperation. For a number of reasons, the Board was unable to 
bring about the desired codrdination, and traffic congestion be- 
came one of the most serious problems connected with speedy 
preparation for war. Railroad finances, furthermore, were in a se- 
rious state, and the raising of funds for the railroads’ use threatened 
to interfere with the floating of loans for government purposes. 

On December 5, 1917, the Interstate Commerce Commission 
made a special report to Congress on the railroad situation. It 
recommended that the government take active steps to remove 
barriers to unification in private hands and give finangial aid 
from the federal treasury, or take over the railroads and operate 
them as a unit during the period of the war. On the following 
day, William Gibbs McAdoo, Secretary of the Treasury, urged the 
President to assume control of the railroads on the basis of a single 
sentence of authorization found in the Army Appropriation Act 
for 1916. He recognized the inadequacy of the statute as a de- 
scription of the way in which the railroads should be operated, but 
he recommended that control be taken first and additional legisla- 
tion sought thereafter." 

The President postponed action until December 26, 1917, when 


3 See I. Leo Sharfman, The American Railroad Problem (1921), p. 77. 

32 J. P. Blair, “The Federal Railway Control Act of Mar. 21, 1918,” Southern 
Law Quarterly, Vol. 3, p. 101. For the Interstate Commerce Commission Report, see 
56 Cong. Rec. 1941-1942. 33 39 Stat. 619, 645. 

a Ray Stannard Baker, op. cit., VII, 394. 
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he issued a proclamation taking possession and assuming control 
of the railroads of the country as of December 28, 1917.% Ad- 
ministration was vested in the Secretary of the Treasury, William 
Gibbs McAdoo, not in his secretarial capacity, but in a new posi- 
tion as Director-General of Railroads. Existing statutes and orders 
of the Interstate Commerce Commission affecting railroads were 
to continue in operation, said the President’s proclamation, but 
“any orders, general or special, hereafter made by said Director, 
shall have paramount authority and be obeyed as such.” 

The statute under which the action was taken made no provision 
for the management of traffic on the roads or for compensation to 
the owners. It had been enacted, not with the expectation that all 
railroads would be taken over, but to insure the ability of the gov- 
ernment to transport troops and equipment to the Mexican border 
if the occasion required.*” Some additional legislation for the 
guidance of the government was obviously necessary. President 
Wilson appeared before Congress on January 4, 1918, to request 
the enactment of such legislation, and Administration bills to 
achieve the desired end were introduced simultaneously in both 
houses. There was sufficient disagreement concerning the measure 
to prevent the completion of enactment until March 21, 1918, but 
no substantial change was made in the organization for manage- 
ment of the railroads which had been set up by the President. 


vI 

In pòint of numbers, the government had all the organization it 
could conceivably need for the management of the war; yet plans 
went awry, programs of production and distribution broke down, 
frantic agencies got in each other’s way, and competing govern- 
ment purchasing agencies fought for the possession of the same 
materiāls. Materials were said to have been carried to Europe, and 
then carried back again because of need for ballast in otherwise 
empty ships. Men trained for battle were sent abroad and had to be 
provided with clothing and guns by the Allies whom they went to 
assist. Hearings*before the Senate Committee on Military Affairs 
disclosed gross inefficiency at critical points. In spite of the fact 
that criticism of the government was denounced as giving aid and 
comfort to the enemy, such criticism was voiced in Congress and 
publicized by. the press. 


3 40 Stat. 1733. % 40 Stat. 1734. 7 56 Cong. Rec. 2372. 
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The great need, it was said, was not for more agencies but for 
over-all supervision, coérdination of ‘activity from the top. The 
President, it was argued time and again, was already burdened with 
more responsibility than any mañ could possibly carry. He should 
be provided with right-hand assistance in managing the mass of 
organizations subject to his control. The Committee on Military 
Affairs did not return to the plan for a joint congressional commit- 
tee to aid the President, but proposed the creation of a Ministry of 
Munitions and of a war cabinet of three men. 

Senator George E. Chamberlain, of Oregon, chairman of the 
Committee on Military Affairs, who frequently asserted his inde- 
pendence of Administration leadership, called on the President to 
discuss means of coérdinating and speeding up the military pro- 
gram. He mentioned a plan which he had in mind for the creation 
of a Munitions Ministry. On January 11, 1918, the President wrote 
to Senator Chamberlain opposing the plan and saying in part: “I 
have had in the last few months a great deal of experience in trying 
to coérdinate things, and upon every fresh coérdination delay in- 
evitably results, and not only delay, but all sorts of cross currents 
of demoralization which are very serious impediments to the effec- 
tive conduct of business.” He spoke of evidence that munitions 
ministries on “the other side of the water” had not fulfilled expec- 
tations, and added that “the structure of those governments is so 
utterly different from our own that we could not, if we would, 
create any such parity of power and influence between the head of 
such a bureau and the heads of the permanent departments as can 
be created under such political arrangements as the French and 
English.’’88 

The Senator was not convinced. In a speech delivered in New 
York, on April 19, he declared that the military establishment had 
fallen down and had almost stopped functioning because of ineffi- 
ciency in every bureau and department of the government. Con- 
gress was trying to centralize in one man power of supplying the 
army. “We have reported a bill, following the experience of Great 
Britain and France, creating a director of munitions for this pur- 
pose. We have gone one step further, and we have provided a bill 
for the creation of a cabinet of war, whose duty it shall be to lay out 
what we never have had, and have not now—a program to carry 
on this war to a successful conclusion. My friends, this is not an 

% Tbid., p. 1207. 














1096 THE AMERICAN POLITICAL SCIENCE REVIEW 


Administration measure; it is an American measure, and comes 
from Republicans and Democrats alike.’ 

The President answered the Senator through the press, saying 
that the statement was ‘an astonishing and absolutely unjusti- 
fiable distortion of the truth.” There had been delays and disap- 
pointments, he admitted, but the War Department had performed 
a great and difficult task with extraordinary promptness and 
efficiency. Reorganization measures based on experience had al- 
ready been worked out and were ‘‘much more likely than any others 
to be effective, if the Congress will but remove a few statutory ob- 
stacles of rigid departmental organization which stand in their way. 
The legislative proposals I have heard of would involve long ad- 
ditional delays and turn our experience into mere lost motion.” 

Under the War Cabinet Bill introduced by Senator Chamberlain, 
that Cabinet was to consist of “three distinguished citizens of 
demonstrated executive ability,” who were to be appointed by the 
President with the advice and consent of the Senate. It was to work 
out and execute plans for the effectual conduct of the war and su- 
pervise, coérdinate, and direct the functions of other executive 
agencies of the government for that purpose. Although its activi- 
ties and decisions were subject to the review of the President, it 
seemed clear that if the bill were enacted it would delegate to the 
War Cabinet many of the reins of authority which the President 
had hitherto jealously kept in his own hands. 

Publication of Senator Chamberlain’s speech and the President’s 
statement to the press, together with correspondence between the 
.two men, resulted in angry discussion of the bill and the issues. 
Senator Gilbert M. Hitchcock, another Democrat who frequently 
asserted his independence of the Administration, made a speech in 
the Senate in which he disglosed findings of a congressional inves- 
tigation showing “confusion of authority, red tape, circumlocution, 
and incapacity” found in the War Department.” 

Although the President had staunch defenders in Congress, it 
began to appear that criticism of delay and apparent inefficiency in 
getting ready for active participation in the war might result in the 
enactment of legislation to which the President was opposed. Under 


33 New York Times, Jan. 20, 1918, quoted, 56 Cong. Rec. 1195. 
4° Washington Herald, Jan. 22, 1918, quoted, 56 Cong. Rec. 1196. 
4t See S. 3583, 56 Cong. Rec. 1077-1078. 42 56 Cong. Rec. 1607 ff. 
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his direction, therefore, a bill was prepared authorizing him to co- 
ordinate or consolidate executive agencies for the period of the 
war and to create new agencies by executive order to which func- 
tions might be transferred. The Democratic floor leader thought 
it gave the President too much power and refused to introduce it.” 
Senator Lee S. Overman introduced the bill, which thereafter bore 
his name. It was referred to the Committee on the Judiciary, of 
which he was chairman. 

The introduction of this Administration bill had the desired ef- 
fect of postponing further consideration of the measures to which 
the Administration was opposed. It stirred great excitement in the 
Senate and in the press. Senator Hitchcock declared that it “would 
mean nothing but an abdication by Congress of its law-making 
power.” Senator Reed Smoot thought there would be nothing left 
but to make the President a king. Other Senators sputtered about 
the proposed congressional abdication of power. The New York 
Times said of the bill: “It outstrips in its delegation of power the 
authority contemplated in the War Cabinet Bill and the measure 
for a Director of Munitions together.” 

The more violent protests against the bill took their tone from 
a provision which authorized the President to create new agencies 
by executive order and ‘‘to vest therein the performance of such 
functions as he may deem appropriate.” This drastic provision was 
eliminated by the Judiciary Committee. Other changes of lesser 
importance were made in the bill, and information was circulated 
that the principal desire of the President was to have unrestricted 
power for effective codrdination of the War Department. The meas- 
ure came to a vote in the Judiciary Committee on the last day of 
February. In spite of the fact that the President, in conferences 
with individual senators, had urged enattment of the measttre, the 
Committee vote was a tie. Three weeks passed before the tie was 
broken and the measure reported favorably. Debate was pro- 
longed, and it was not until May 20, 1918, that the Overman Act 
received the President’s signature.‘ . 

Under the powers of reorganization conferred by the Overman 
Act, the President brought about a number of changes in the gov- 
ernment establishment. The principal change, which had to do 


48 New York Times, Feb. 7, 1918. 44 Ibid., Feb. 7, 1918. 
4 Ibid., Feb. 8, 1918. 4 Ibid., Feb. 7, 1918. 41 40 Stat. 556, 
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with the War Industries Board, was decided upon and actually 
initiated some weeks before the Act was passed. The powers of the 
Board, or of its chairman, weré expanded and its position was 
strengthened as a coérdinating agency. The Board had originally 
been in the form of a committee under the Council of National De- 
fense, by which it had been organized. It was therefore in no 
position to give orders to the Secretary of War or to other members 
of the Council. On March 4, 1918, while the Senate Judiciary Com- 
mittee was deadlocked over the bill, the President wrote a letter 
to Bernard M. Baruch asking him to accept the chairmanship of 
the War Industries Board. The letter gave to the chairman full 
power and responsibility in most matters with the important ex- 
ception, of price-fixing, leaving the remaining members chiefly as 
advisers to the chairman. The President outlined the functions of 
the Board and the duties of the chairman as if it were now inde- 
pendent of the Council of National Defense. To all intents and 
purposes, it became independent immediately as a result of the 
President’s letter. It achieved formal independence after the Over- 
man Act was passed, when the President issued an executive order 
establishing the Board as ‘‘a separate administrative agency to act 
for me and under my direction.” 

In tearing the War Industries Board away from its creator—the 
Council of National Defense—and establishing it as an independ- 
ent administrative agency, the President may have violated the 
spirit of the Overman Act, in view of the fact that the authoriza- 
tion to create new agencies and transfer powers and functions to 
them had been stricken from the bill. However that may be, the 
Board, through Chairman Baruch, became an extremely powerful 
agency during the last months of the war. Grosvenor B. Clarkson, 
the historian of the Board, has said that through it the United 
States “had in the end a system of concentration of commerce, in- 
dustry, and all the powers of government that was without com- 
pare among all the other nations, friend or enemy, involved in the 
World War.’’49* 

Part of the results achieved by the Board were brought about 
through priority regulations by means of which it guided both pro- 

48 Executive order of May 28, 1918. The letter of Mar. 4, 1918, was included 


as a part of or an appendix to the order. Messages and Papers of the Presidents, 


XVITI, 8518-8519. 
48 Grosvenor B. Clarkson, Industrial America in the World War (1924), p. 63. 
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duction and distribution. It “said what should be produced and 
where, and it said who should have the product.’’®° The chairman 
of the Board and the Price-fixing Committee worked out in codper- 
ation with industry the prices which the government was to pay 
for commodities. The prices fixed were high, allowing substantial 
profits to industry, but they were not as high as they would have 
been without control through negotiation. Taxes on income and on 
excess profits operated further to make industry the servant of the 
government for the purpose of winning the war. No attempt was 
made to test the limits of the legal authority of the Board. Some 
thought that such authority was broad, others thought it narrow. 
Much of its control was exercised through coöperation with in- 
dustry and with the government agencies it was authorized to co- 
ordinate. In terms of results, it smoothed out many of the tangles 
of production and purchase and delivery, so that by the date of the 
Armistice the nation had machinery which functioned with relative 
smoothness for war purposes. 
Vil 


The illustrations presented above, and many others not enu- 
merated here, show that for the most part the President was able to 
secure the organizational set-up he wanted for the conduct of the 
war. In some instances, as in that of the establishment of the 
Council of National Defense, he found clear authorization in stat- 
utes previously enacted. In other instances, as in that of railroad 
control, he found statutes which gave at least a certain anrount of 
plausible authority for doing what he wanted to do. In some in- ` 
stances, legislation was speedily enacted at his request. In other 
instances, as in the matter of selecting Herbert Hoover to be Food 
Administrator, and as in the matter of making Bernard Baruch 
virtual Director of the War Industries Board with augmented 
powers, he acted in advance of legislation which was finally en- 
acted. He had struggles with Congress from time to time, but in 
each case he finally won his point. 

The great number of organizations set up during the early weeks 
of the war were advisory organizations established in connection 
with and subordinate to the Council of National Defense. The pur- 
pose was to promote efficient operation of permanent government 
agencies for war purposes by providing information and advice. 

80 bid., p. 154. 
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The early advisory organizations were in constant process of 
change, but in no form did they have any considerable amount of 
legal authority. No doubt largely, because of this lack of authority 
on their part, Congress made little or no attempt to interfere with 
them. Their value as advisers to the government, however, as it 
got under way with types of control wholly new to its experience, 
was very great. 

As plans for more stable organization began to take shape in the 
minds of the President and his staff, substantive authority was 
given to a number of emergency agencies such as the Food Ad- 
ministration, the Fuel Administration, the Censorship Board (es- 
tablished under the Trading with the Enemy Act), the Railroad 
Administration, the War Industries Board, and others. With the 
conferring of such authority, Congress began to show jealousy of 
its own prerogatives. It sought to exercise control by seeking Sen- 
ate participation in appointments and by urging the establishment 
of boards rather than one-man agencies. In situations where the 
tasks to be performed were largely judicial in character, as in the 
instance of the National War Labor Board, the President accepted 
the board form of organization as adequate. Where the task was 
largely administrative, however, and where speed in the achieve- 
ment of results was important, as in the instance of the Food Ad- 
ministration, the Fuel Administration, and the War Industries 
Board, he determined, either initially or at a later date, to have re- 
sponsihility lodged in one man. 

From the beginning to the end of the war, the President kept the 
maximum amount of control in his own hands. It was widely be- 
lieved that he attempted to handle more matters than could pos- 
sibly be dealt with adequately by any one man. It was charged, 
therefoze, that he was responsible for the slowness with which the 
United States equipped itself for full participation in the war. 
While he may have had in contemplation for some time the lodg- 
ment of broad authority in the chairman of the War Industries 
Board, such action was forced upon him by the threat of congres- 
sional action to create a Ministry of Munitions or a War Cabinet. 


VII 


The significance of World War experience for present-day prepa~ 
rations for national defense and possible war is not easily appraised. 
It is perhaps an important fact that although it is widely assumed 
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that the Administration in power is molding public opinion in har- 
mony with its national defense policies, the Administration has 
avoided calling attention to any such activity by establishing a 
Committee on Information or its counterpart. The fact may be an 
outgrowth of experience with the Committee on Information dur- 
ing the World War, or it may merely represent the innate political 
shrewdness of persons now in positions of authority—or it may 
mean merely that the time has notyet arrived for the establishment 
of such an agency. 

As to plans for the mobilization of resources, many conditions 
are substantially different from those which prevailed in 1917. 
Whereas at the time of our entrance into the World War only a 
brief period of study had been given to the organization of national 
resources for war purposes, the War Department since that time 
has been making a continuous study of the problem. Plans have 


been worked out and modified from time to time as experience | - 


seemed to dictate. So-called “educational” orders have been placed 
with manufacturing plants so as to develop experience in the 
manufacture of war materials and make possible a rapid transition 
from peace-time production to the manufacture of war materials. 
For some weeks in 1939, a War Resources Board met in Washing- 
ton for confidential discussion of plans to mobilize industry in time 
of war.5 

Yet the value of these preparations should not be over-em- 
phasized. The advance placement of educational orders loses its 
importance to the extent that the materials ordered become obso- 
lete in the current experience of military conflict. As for the War 
Resources Board, its report has not yet been made public, and there 
is reason for believing that important recommendations included 
in it are not being followed. No amount of study has valug unless 
its results are utilized. Observation of current activities in Washing- 
ton leads to the conclusion that chaos prevails almost to the same 
extent as in 1917. The change in personnel since the period of the 
World War is almost complete, and it is perhaps inevitable that new 
leaders should develop efficiency only after rough and tumble con- 
tact with actual war preparations. It would alleviate the tragedy of 

51 See Harold J. Tobin and Percy W. Bidwell, Mobilizing Civilian America 
(1940). See also Randall B. Kester, “The War Industries Board, 1917-1918; A 


Study in Industrial Mobilization,” in this Ruvimw, Vol. 34, pp. 655-684 (Aug., 
1940). 
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, waste, however, if some of the experience could be acquired vica- 


riously—if the experience of other years could be more fully utilized 
by new personnel to gain understanding of recurrent problems in- 
volved in the management of war activities, 

In discussing the mobilization of industry in an address de- 
livered on May 27, 1940, Herbert Hoover urged the creation of a 
Munitions Administration in Washington. He urged that it be 
placed under one man, who should be an industrialist and not a 
politician. “The whole genius of the American people has demon- 
strated over 150 years,” he said, “that when we come to executive 
action, including the office of the President of the United States, 
we must have single-headed responsibility. It is just as foolish to set 
up a board to conduct munitions business as it would be to set up a 
board tô conduct the presidency of the United States.’ 

Ignoring the advice of his predecessor in office, however, and 
acting seemingly in defiance of the lessons to be drawn from World 
War experience, the President created neither a single-headed ad- 
ministration nor a board, but instead revived the Advisory Com- 
mission of the Council of National Defense, acting pursuant to the 
1916 measure under which such an agency had functioned during 
the World War period. This commission, like its predecessor, is 
purely advisory. Legally, it is responsible to the six members of the 
President’s cabinet who under the statutes make up the Council of 
National Defense. Actifally, the President seems to expect that the 
Commission will be responsible to himself alone, and he may dele- 
gate to the members individually a degree of responsibility not 
held by their predecessors. The commission is not otherwise or- 
ganized for action as a unit, however, and authority can be shifted 
and personnel changed at a moment’s notice. 

Wendell L. Willkie, as Republican candidate for the presidency, 
bitterly attacked the President for inadequate preparation for na- 
tional defense and for failure even to appoint an active head for the 
Advisory Commission." Others less partisan in a political sense have 
echoed the same criticisms. Yet, to charge the President with a 
complete disregard of the lessons of the World War, in which he 
was a participant, is to overlook certain facts. Sweeping powers 
were given to the War Industries Board only after policies were 

& Address by Herbert Hoover, New York Herald-Tribune, May 28, 1940. 


53 New York Times, May 29, 1940. 
54 See, for example, ibid., Oct. 3 and 5, 1940. 
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well worked out. Current defense policies are in obvious flux and 
are likely to remain so for a considerable time. To create a rigid 
defense organization which would get in the way of the determin- 
ing of policies by the chosen leaders of the country would be a seri- 
ous error in tactics. To put a defense organization in the hands of a 
dynamic and influential industrialist, furthermore, however suc- 
cessfully it might promote the defense program, might interfere 
seriously with the social program of the Administration. Whatever 
the attitude of the observer toward that program, he will hardly 
expect its sponsor to abandon it unless compelled to do so. 

Another consideration is important. The immediate creation of 
a powerful defense agency would probably have required the en- 
actment of a new statute. No doubt the President could have se- 
cured such action from Congress. Yet from the point of view of 
strategy, it is quite in harmony with the experience of the World 
War to avoid seeking legislative action whenever possible. Such ` 
avoidance may be labeled as undemocratic—but it frequently saves 
trouble! Woodrow Wilson learned the lesson before the World 
War when he tried unsuccessfully to have Congress sanction his 
program for arming merchant ships, even though he believed that 
he already had the necessary power. During the war, as for ex- 
ample in the assumption of the control of railroads, he willingly put 
Congress in a position where it had to ratify steps which he had 
already taken. President Roosevelt, from the beginning of his ad- 
ministration, showed himself no less of a strategist in the manipu- 
lation of Congress. It is to be expected that in the handling of the 
defense program even such difficulties with Congress as were ex- 
perienced by President Wilson will be few and far between. As for 
the defense machinery to be set up, it is likely to operate, and pre- 
sumably should operate, in complete subordination to the Presi- 
dent and his personal staff. The choice of personnel, the allotment 
of authority, and the arrangement of the administrative machinery 
will be determined in part, not by principles which would bring 
the maximum of efficiency within each agency standing alone, but 
by the desire to keep it submissive to the will of the President and 
adaptable to his program as a whole. 

55 The arrangement for the sale of obsolete cee to Great Britain without 


congressional sanction is a case in point. 
s See Ray Stannard Baker, op. cit. (1937), VI, 471 ff, 


DECREE POWERS AND CONSTITUTIONAL LAW 
IN FRANCE UNDER THE THIRD REPUBLIC 


OTTO KIRCHHEIMER 
Institute of Social Research, New York City 


In the World War period and after, the use of extraordi- 
nary powers by the executive for legislative purposes became 
so widespread in Europe that constitutional theorists began to find 
it convenient to give up the doctrine of legislative supremacy. 
The constitutional basis for these extraordinary powers has been 
found in one of two ways: either the parliament may authorize 
the government to exercise certain legislative functions by way 
of delegation, or certain provisions in the constitution may be in- 
terpretetl as giving the executive the right under certain circum- 
stances not only to take specific administrative steps, but also to 
issue rules of a more general character.' In either case, the question 
invariably arises as to how far the delegation of power may go, or 
as to the degree to which alleged constitutional emergency pro- 
visions may be used to supersede parliamentary legislation. 

In France, no constitutional emergency power is provided in the 
“organic” laws of 1875 which could give a starting point for inde- 
pendent rule-making activity. A law of April 3, 1878, defined very 
closely the conditions under which a state of siege may be declared 
and surrounded such a declaration with elaborate provisions for 
parliamentary supervision. It is apparent that this statute does 
not allow the: government to decree rules of a general character.” 

The possibility of an executive power lacking a parliamentary 
vote of confidence, the so-called Praesidialregierung, which German 

1 It is a merit of the interesting article by F. M. Watkins, “Constitutional 
Dictatorship,” in Friedrich and Mason (eds.), Public Policy (Cambridge, 1940), 
p. 355, to have sharply separated both issues, the original constitutional emergency 
powers and the parliamentary enabling acts, 

2 The “state of necessity” theory, which is also used sometimes to justify 
governmental activity in fields reserved to the legislature, gained some favor with 
the Conseil d’Etat in the immediate post-war period in order that it might uphold 
governmental war measures running counter to statutory limitations in the interest 
of the national well-being; see, e.g., the decision in the Heyriés case printed in 
M. Hauriou, Jurisprudence Administrative (Paris, 1929), I, p. 78. But the applica- 
tion remained restricted to cases arising from war emergencies, In Coudert and 
Arrighi, Recueil Général de Jurisprudence (S), (1937), ITI, p. 33, commented on by 


Mestre, the use of the state of necessity theory is disavowed in discussing the decree 
laws of 1934. 
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theorists in the pre-Hitler period tried so hard to establish, could 
therefore never find a legal basis in France. The history of French 
enabling acts begins, interestingly, enough, with failures. In Decem- 
ber, 1916, the Briand government requested power to issue all 
decrees necessary for the conduct of the war, but was forced to 
abandon the bill in the face of the manifest hostility of the Cham- 
ber.® The second attempt was made by Poincaré in 1924. In a dis- 
cussion which dragged out for five weeks, Poincaré argued that, in 
the final analysis, it is in the interest of parliamentary government 
that the Chamber sometimes accept a temporary restriction of its 
constitutional rights. When economies must be made quickly, he 
contended, Parliament loses precious time because of conflicting 
interests and long debates.‘ Poincaré did, however, insist on limiting 
the subject-matter upon which the government might issue decrees. 
Strong opposition came not only from the extreme left, but also 
from such moderate statesmen as J. Paul-Boncour and E. Herriot, 
who insisted on the incompatibility between parliamentary govern- 
ment and the concession of such broad discretionary powers to the 
executive.> The bill was passed, although with reluctance. It al- 
lowed the government to issue decrees for administrative reorgani- 
sation in the interest of economy, during a period of four months. 
Before the cabinet could issue any decree, however, elections were 
held bringing in a new government, which did not use the enabling 
powers. ° 

3 The whole development until 1924 is very adequately treated in H. Tingsten, 
Les Pleins Pouvoirs (Paris, 1934), trans. from the Swedish. See also René Ladreil 
de Lacharriére, “Le système des décrets lois et le régime parlementaire,” in Revue 
d'Histoire Politique et Constitutionelle, Vol. 3 (1939), pp. 122-150, which should be 
used with caution, however, because the author deals with the subject without 
any regard for the underlying social problems, aņd is chiefly interested in proving 
the feasibility and constitutionality of government by decree. A short Ristory of 
decree legislation is to be found also in W. R. Sharp, The Government of the French 
Republic (New York, 1938), pp. 183-187. See also K. Loewenstein, “The Balance 
between Legislative and Executive Power,” University of Chicago Law Review (1938), 
pp. 566-608, and S. B. Jacoby, “Delegation of Powers and Judicial Review,” 
Columbia Law Review (1936), pp. 871-907. R. Bonnard, “Le droit public et la 
guerre,” Revue du Droit Public, Vol. 56 (1939), pp. 549-647, and Vol. 57 (1940), pp. 
90-125, gives a rather uncritical description of the constitutional developments 


since 1939. The article, however, is valuable on account of its wealth of documenta- 
tion. 


4 Session Ordinaire, Chambre, 1924, p. 326. Similar arguments were later brought 
forward by Laval, Sess. Ord., Chambre, 1935, p. 1818. 
5 Sess. Ord., Chambre, 1924, pp. 338 seq., 477 seq. 
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After the failure of the Briand-Caillaux government to obtain 
an enabling act in June, 1926,5 Poincaré returned to office and on 
August 8, 1926, received power, without time limit, to adjust all 
kinds of custom duties to the new value of the franc and, further, 
to reorganize the administration by December 1.” But decree 
powers first became a permanent feature of French government in 
1934.8 The Doumergue-Tardieu “national unity”? government 
tried to pursue a deflationist policy. Since this was opposed by 
labor and the bulk of civil servants, and would have met serious 
resistance from Parliament, which had been elected in 1932, the 
cabinet requested pleins pouvoirs. This was granted by a vote of 
338 of the right and center parties to 185 of the left, with 40 ab- 
stentions.® The enabling provision, Article 36 of the budget law, 
went into effect on February 28, 1934, and terminated on June 80. 
The language of the act is more vague than that of the Poincaré 
statute. The stated purpose is the “taking of all measures necessary 
to balance the budget.” The Chamber’s resistance to the deflation- 
ary policy which the Bank of France forced upon the subsequent 
Flandin and Buisson cabinets led the Chamber to the refusal of 
pleins pouvoirs..° From the struggle over deflation, the Bank of 
France emerged victorious in the end. On June 8, 1934, by 324 
votes of the right and center parties against 160 votes from the left, 
and 106 abstentions," the Laval government was authorized to 
“take until October 3k, 1935, all dispositions in order to avoid the 
devaluation, to fight against speculation, and to defend the franc.” 
The whole parliamentary battle over the decree power was fought 
in remarkable contrast to the tactics of the parliamentary opposi- 
tion in the twenties. In 1934, there was no battle over principles or 
in defense of parliamentary rights. The question debated was not 
whether decree powers owght to be granted at all, but whether 
such powers should be granted to a specific government and to 


ë See Lacharriére, supra, p. 130. 

7 The decree laws of Poincaré are discussed by Roger Bonnard in “Les décrets- 
lois du Ministère Poincaré,” in Revue du Droit Public, Vol. 44 (1927), pp. 248-288. 

3 The Daladier cabinet, 1933, inserted an enabling clause restricted to ad- 
ministrative reforms and economies in the minimum amount of 300 million Poincaré 
franes into Article 8 of the budget act of December 22, 1933, but resigned before 
taking any action. 8 Sess. Ord., Chambre, 1934, p. 674, 

10 For the history of this crisis, see A. Dauphin-Meunier, La Banque de France 
(6th ed., Paris, 1936), and Paul Einzig, World Finance, 1985-87 (New York, 1937), 
p. 47 seq. u Sess. Ord., 1934, Chambre, p. 1829. 
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further specific aims. In fact, the use of decree powers was now 
taken for granted. d 

The Laval decrees were issued during the recess period. They 
not only introduced a complete deflationist program where the 
principle of the inviolability of private obligations was no deter- 
rent, but went far beyond the limits of the economic policy pre- 
scribed by the enabling act itself. The decrees issued on the last 
day before the expiration of the pleins pouvoirs, October 30, 1935, 
covered the most varied subjects, and even a benevolent interpre- 
tation would find it often difficult to discover the link with the 
aims set forth in the enabling act.” 

When the Blum government came upon the scene after the vic- 
tory of the Front Populaire in June, 1936, it refrained for a whole 
year from asking for pleins pouvoirs. Thus, for its new social legis- 
lation, for its proposal to change the statutes of the Bank of France, 
for the introduction of the Office du Blé (Grain Board), it chose to 
use regular parliamentary procedure and to leave only the execu- 
tion of details to administrative regulation. In June, 1937, the 
government finally asked the chambers for pleins pouvoirs so that 
it might cope with the new financial difficulties which had arisen. 
These pleins pouwvoirs would be used to raise taxes, permit further 
devaluation of the franc, and put the principle of exchange control 
into effect. The Chamber granted these powers by a vote of 346 
from the left (including Radical Socialists) against 248 of the right 
and center and 11 abstentions.* However, the Senate majority 
realized that, after the reorganization of the Bank of France and 
the resultant decrease in the possibility of overthrowing a govern- 
ment by the Bank’s refusal to rediscount treasury bonds, the flight 
of capital and the strain on the gold reserves would remain the 
deadliest weapon which the opposition could marshal against left 
governments. Therefore the Senate substituted its own enabling 


2 The Laval decrees of October 30, 1935, and the reports to the President of 
the Republie explaining and motivating the decrees occupy 300 pages in the 
Journal Oficiel of October 31, 1985. They range from salary cuts and forced rent 
decreases to improvements in child welfare service and a more vigorous prosecution 
of those aliens who, unable to obtain permission to enter other countries, forcedly 
remained in France. 

18 On the reasons for this abstention, see the remarks of Lindsay Rogers, in 
“Personal Power and Popular Government,” in Southern Review, Vol. 3 (1937), 
p. 232, and “M. Blum and the French Senate,” in Polit. Sci. Quar., Vol. 52 (1987), pp. 
321-339. 4 Sess, Ord., Chambre, 1937, p. 2048. 
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bill giving the government practically no power at all (188 votes 
of the right Senate majority against 72 of the left and 40 absten- 
tions). The government preferred to resign." On June 30, 1937, 
the Chautemps cabinet obtained pleins pouvoirs until August 31 
by 874 to 206 votes in the Chamber (28 abstentions) and 160 to 78 
in the Senate (59 abstentions).!” It was at once apparent that this 
enabling bill had a feature totally different from its predecessors 
(and also from its successors). We give the full text: “The Govern- 
ment is authorized until August 31, 1937, to take by decree adopted 
by the Council of Ministers all measures to assure the repression 
of attempts to undermine public credit, to fight against speculation, 
to further economic recovery, price control, budget balancing, and 
without control of exchange to defend the gold holdings of the Bank 
of France.” The decrees must be placed before Parliament for 
ratification within three months following the promulgation of the 
act, or, at any rate, at the first extraordinary session of 1937.18 
For the first time in the history of the French enabling acts, we 
find a clause explicitly forbidding a certain form of governmental 
action. In contrast to the usual practice of an enabling act following 
the victory of one political group over the policy and ideas of their 
opponents, this act rested on a compromise between different 
political groups. It was the expression of a delicate balance of 
power. The conservative elements were not yet strong enough to 
make a frontal attackon the social policy of the Front Populaire 
and ta dislocate it, but they were strong enough to dictate some of 
the most important features of the general economic policy of the 
cabinet; though the presence of Socialists in the cabinet was a 
guarantee that the social reforms would be preserved for the time 
being. This compromise character can be seen in the written prom- 
ise, embracing a six-poiné program, which the President of the 
Council, Chautemps, and his finance minister, Bonnet, were forced 
to give to the Senate before the latter granted the pleins pouvoirs.' 


16 Sess, Ord., Senate, 1937, p. 695. 

18 As one of the arguments in favor of his enabling bill, Blum (Sess. Ord., 
Chambre, 1937, p. 1979) had promised that, unlike previous governments (Laval), 
he would not attempt to issue decrees while the chambers were in recess. But it 
is evident that the constitutional arguments played a distinctly secondary rôle. See, 
e.g., Flandin, Sess. Ord., Chambre, 1937, p. 1969, and Reynaud, ibid., p. 1972. The 
proposed policy is the only issue of importance. 

17 Sess Ord., Chambre, 1937, p. 2104; Senate, 1937, p. 730. 

38 Journal Officiel of July 1, 1937. 
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In March, 1938, Blum returned to power for a short period; but 
when he asked for an enabling act to ĉontinue the Front Populaire 
program, even though modified to meet the needs of national de- 
fense, he once again met the hostility of the Senate. By a vote of 
214 to 47 and 37 abstentions, it defeated his enabling bill, which 
had obtained an affirmative Chamber vote (311 to 250, with 42 
abstentions).?° During its initial stages, the next (Daladier) govern- 
ment followed the compromise lines of the previous year and justi- 
fied its request for an enabling act, not by the necessity for struc- 
tural changes in French economic or labor legislation, but by 
immediate budgetary and national defense needs. The compromise 
character is revealed by the virtually unanimous vote (Chamber: 
514 to 8, with 76 Communist abstentions; Senate: 290 to 0, with 
75 abstentions).24 The enabling act was passed on April 12, 1938, 
giving the government power to take all measures necessary for 
national defense and the economic recovery of the nation. The 
powers were to be terminated at the end of the session, not later 
than July 31, 19388. The decrees which the Daladier government 
issued under this enabling act were in no way restricted to im- 
mediate aims. Although Parliament was in session until June 17, 
a comparison between the legislative work accomplished by it and 
the rules issued under the decree power shows that Parliament had 
lost almost all significance as a legislative body.” 

19 The promise which the government made to tht Senate was read and com- 
mented on in the Senate by Abel Gardey, who, with Caillaux, was the chief parlia- 
mentary leader of the senatorial opposition to the Front Populaire. Sess. Ord., 
Senate, 1937, p. 718. Material on analogous “compromise enabling acts” in the 
earlier years of the Weimar Republic may be found in Poetzsch-Heffter, Jahrbuch 
des Offentlichen Rechts, Vol. 12 (1925), pp. 212 seq. See also F. M. Watkins, The 
Failure of Political Emergency Powers under the German Republic (Cambridge, 
1939), p. 76. 

20 Sess. Ord., 1938, Chambre, p. 1183; Senate,”p. 562. - 

31 Sess. Ord., 1988, Chambre, p. 1183; Senate, p. 562. 

22 Here is a brief indication of some of the matters on which the Journal Officiel 
of June 26 and 29, 1938, contains regulations issued in pursuance of the enabling 
act (though somewhat similar smaller groups of decrees had already been issued 
on June 15, 17, 18, and 19): public utility regulations, treatment of vagabonds, 
surveillance of private aid societies and welfare institutions, reorganization of the 
French Red Cross, regulation of broadcasting, reorganization of seamen’s social 
security benefit, reorganization of state architectural services, institution of a 
medical service for students, reéstablishment of criminal “relegation” to Guiana 
(abolished under Blum), reform of local finances, coérdination of transportation 
system, gold production in colonies, repression of spies, organization and function- 
ing of national and regional agricultural credit institutions, modification of custom 
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The turn away from a policy of compromise, already evident in 
summer, became much shatper in October, 1938, when, after his 
return from Munich, Daladier asked for new decree powers. On 
October 1, these were granted by the Chamber until November 15, 
with a vote of 331 to 78 Communist votes and 203 (mostly Socialist) 
abstentions,” ‘in order to bring about an immediate recovery in 
the financial and economic situation of the country.” The decrees 
issued in consequence of this enabling act attempted to reconcile 
the reéstablishment of a greater liberty for employers and of the 
investing public in general with efficient war preparation. Both 
motives led to a virtual nullification of all the essential features of 
the Blum social reforms. In the three-and-one-half-month in- 


duties, reorganization of the military hierarchy, amelioration of agricultural 
laborers,* housing conditions, agricultural professional training, amelioration of 
fiscal efficiency, agreement with the Bank of France, and introduction of admin- 
istrative surveillance of privately owned historical documents, Compared with this 
sampling of regulations issued in one batch in accordance with the enabling act on 
June 17, 1938, the whole legislative output of the French Parliament in June, 1938, 
amounted to the following: modification of one article of a statute in regard to 
military pensions (J. O., June 14), a statute containing some budget modifications 
and a statute on the exercise of veterinary surgery (J. O., June 22), a statute dis- 
joining one rural community from canton X and transferring it to the jurisdiction 
of canton Y, a statute for avoiding double tax imposition on profits in Tunis and 
France (J.0., July 25), two statutes ratifying earlier decrees, two statutes giving 
the War Ministry more Légion d’Honneur crosses for distribution (J. O., June 27 
and 28), a statute regulating the exercise of property rights over apartment houses 
belonging to several persons‘und a statute on obligatory anti-diphtheria vaccination 
(J. O., June 30), extension of accident insurance regulations in Alsace-Lorraine to 
people working in hospitals and modifications of earlier accident insurance rules 
(J. O., July 2), a statute creating two new administrative positions (J. O., July 8), 
ratification of a commercial treaty with Germany, and ratification of two other 
decrees (J. O., July 9 and 10). 

23 Sess. Extraord., 1938, Chambre, p. 1598; Senate, p. 736. No new constitutional 
arguments were brought forth in the discussion. The speech of Daladier, Sess. 
Extraord=, Chambre, 1938, p. 1553 seq., gives no constitutional justification for his 
demand. The Socialist speaker Philippe reminded the Chamber of the abuse of 
decree powers by Briining and complained that Parliament is always dismissed as 
soon as possible. Ibid., p. 1547. Abel Gardey, Sess. Extraord., Senate, 1938, p. 730, 
particularly stressed the promise not to institute an exchange control, and he also 
quoted a promise hy the government not to issue decrees on matters not directly 
connected with financial recovery. As for constitutional arguments, he appeased the 
republican conscience of his brethren by emphasizing the temporary character of 
the power. 

24 See the report of Paul Reynaud, minister of finance, to the President of the 
Republic, which accompanied the publication of the decree laws of November 12, 
1938, in J. O., November 13, pp. 12855-12861. An unofficial English translation 
may be found in the (London) Economist of November 19, 1938, p. 363 seq. 
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terval between the lapse of the second Daladier enabling act and 
the German occupation of Prague, thé government made use of a 
reorganization clause inserted i in, a decree law of November 13, 
_and consolidated in article 61 of the budget law of December 31, 
1938, to carry on the uninterrupted stream of decree legislation. 
After the occupation of Prague, the cabinet, which had won a large 
following by its vigorous suppression of the general strike of 
November 30, asked for a third enabling act. By a vote of 321 from 
the right to 264 from the left, it received new emergency powers 
until November 30, 1939. It was authorized to “take all measures 
necessary for the defense of the country.” In the debate, Daladier 
did not put forth a well defined policy; instead, he argued for the 
necessity of the enabling act by stressing the advantages which 
authoritarian governments had against democratic government— 
independence, rapidity, and secrecy of action.” The decrees issued 
under this new enabling act accentuated the features of war pre- 
paredness and buried the last vestiges of the Blum social policy 
under the impact of the approaching war. 

Daladier’s fourth enabling act of December 8, 1939, dropped the 
last important limitation which had still been present in earlier 
acts, the closely defined time limit. The enabling clause was in- 
serted into Article 36 of the statute of July 12, 1938, on the General 
Organization of the Nation in Time of War. This statute, as 
amended by Parliament on December 8, 1989, authorizes the gov- 
ernment in urgent cases ‘‘to take by decree adopted by the Council 
of Ministers all measures imposed by the exigencies of national 
defense.” By voting this enabling act 309 to 189 (chiefly Social- 
ists), with 56 abstentions and 47 Communists and Alsatian Sepa- 
ratists under arrest and therefore barred from voting, the Chamber 
(not without utterance of serious misgivings) for the first time in 
the history of the Third Republic conferred emergency powers on 
the government which it could invoke at any moment as long as 
hostilities were going on. This enabling act resembles rather closely 
the ill-fated emergency powers of Article 48 of the Weimar Consti- 
tution, in that the government was now at liberty not only to issue 
decides without being specifically empowered to do so, but also 
without the hindrance of the rather narrow time limits usual with 
enabling acts. In fact, from 1934 we can trace a gradual eclipse of 


% Le Temps, March 19, 1939. 2 Of. Bonnard, Le droit... , pp. 565-568. 
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parliamentary legislation which becomes increasingly marked as 
the years go on. In 1928, go¥ernment decrees were still confined to 
narrowly limited fields, and even the Doumergue and Laval emer- 
gency powers were tied to concrete objectives in intent, although 
tending in fact towards all-embracing objectives. Daladier’s régime 
marks the completion of this change. The objectives to be attained 
by decree procedure became a secondary consideration. Decree 
powers are required as the process of parliamentary legislation is 
declared incapable of withstanding the competition of fascism’s 
unrestricted governmental action.?’ 

Before entering upon a discussion of the constitutional features of 
the transition from parliamentary to executive legislation, we 
must consider the restraints placed on governmental legislative 
activity by judicial bodies. The doctrine accepted by all French 
courts that they have no right to examine the constitutionality of 
laws has not undergone any change since the recent practice of 
enabling acts and decree laws came into effect.2* In the case of 
Coudert and Arrighi,” concerning forced pensioning of officials in 
pursuance of decrees issued by virtue of the 1934 enabling act, the 
Conseil d’État closed all avenues to a determination of the con- 
stitutionality of enabling acts with the dictum: “In the present 
state of French public law, this argument cannot be raised before 
the Conseil d’État.” The control of the judicial section of the Con- 
seil d'État is restricted to determining whether or not the decree 
laws exceed the power given by the enabling act. But there is no 
judgment on the advisability or Wane Ons of the decrees.®° The first 

27 The Belgian developments, which we are unable to deal with here, are de- 
scribed in detail by Buttgenbach in “Pratique des pouvoirs spéciaux en Belgique,” 
in Revue du Droit Public, Vol. 56 (1939), pp. 80-154. A concise treatment and an 
excellent evaluation of the Belgian decree practice may be found in R. Ruttens, 
“Législation extraparlementaire,” in Revue de V Administration et du Droit Adminis- 
tratif Belge,” Vol. 86 (1939), pp. 245-260. 

28 The recent attempt made by Joseph Barthélémy in “Un tournant dans la 
conception frangaise de la loi,” in Revue d’ Histoire Politique et Constitutionelle, Vol. 
3 (1939), 161-168, to interpret a decision of the Conseil d'État as implying a trend 
towards judicial control of legislative acts cannot be found convincing. The decision 
is printed in Dalloz, Recueil périodique et critique de jurisprudence (Paris, 1938), 
II, 41, “La Fleurette,” with commentary by Professor Rolland. The commentary 
by Rolland clearly states that, according to the principles of French constitutional 
law, the principle of the equal sharing of public burdens on which the decision rests 


would have no validity in the face of the expressed will of the legislature. 
29 Quoted supra, note 2. 
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question which the Conseil d’Etat examines is whether the time 
limit set by the enabling act has beet! observed. The decrees are 
valid only if (1) they are issued within the time limit specified by 
the enabling act, and (2) the requirements regarding rapport, rati- 
fication, or donfirmation by Parliament within a specified time are 
observed. In a 1939 case, the Conseil d’Etat was faced with a 
situation in which the government had extended by decree its 
powers in a certain field beyond the time limit set by the enabling 
act. The Conseil invalidated this section of the decree on the 
ground that at least the principles of the proposed reform must be 
defined within the legal time limit. The door was thus still left open 
for actual extension of time as long as done skillfully. 

The requirement of rapport, ratification, or confirmation by 
Parliament does not mean much. A rapport merely requires the 
cabinet to report on its activities within a given time. The 
validity of the decree laws is not affected, however, by 
Parliament’s reaction, no matter how negative. As for rati- 
fication or confirmation, the enabling acts merely require that the 
decree laws be placed before Parliament for ratification within a 
fixed time.* This does not mean that the decrees must be ratified, 


30 The first Poincaré enabling act provided for the consultation of the adminis- 
trative section of the Conseil d’État before the issuance of decree laws, but the 
second Poincaré enabling act left the Conseil d’État out. A decree of March 25, 
1939, established the following machinery for the issuance of decree laws. At least 
three days before the Council of Ministers is to be convoked for discussion of pro- 
posed decrees, the decrees must be submitted to a committee made up of the director 
of the cabinet, the president of the council, the secretary-general of the ministries 
of war and finance, and one representative of the ministry specifically concerned 
with the decree in question. As the Council of Ministers will not give more than 
formal consideration to the decrees, the supervision remains largely in the hands of 
three officials who can check or confirm the actions of the various departments. 
(See J. O., March 26/27, 1939). An example of how the decrees are rushed through 
the Council of Ministers may be found in Lindsay Rogers, op. cit., p. 28% see also 
C. J. Friedrich’s interesting article, “Paul Reynaud,” in Ailantic Monthly, Oct., 
1939, pp. 490-501. During the parliamentary debate on the April, 1938, enabling 
bill, Louis Marin brought forward an amendment which would have obliged the 
government to lay any proposed decree before a parliamentary committee at least 
three days before its issuance. This amendment might have eliminated the excesses 
of decree legislation through the publicity involved, but it was defeated by a vote 
of 429 to 97. (Sess. Ord., Chambre, 1938, 1159 seq.) 

a Amicale des anciens combattants. S., 1939, ITI, 33 seq. 

2 See, e.g, the wording of the Daladier enabling act of March 19, 1939. “The 
decrees must be submitted to the Chamber for peony before December 1, 
1939.” (J. O. of March 20, neh 
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however, but merely that they must be submitted. If Parliament 
formally ratifies a given detree, it becomes law from the time of 
the ratification and is no longer subject to judicial control. If, as 
is the usual practice in France) Parliament takes no action, the 
decrees remain in force and are still subject to control by the 
Conseil d’Etat. Only if Parliament refuses to ratify does the decree 
become void from the time of the rejection. All actions taken under 
the decree up to that point, however, remain valid.™ 

We come now to the question of the extent to which the Conseil 
d’État may examine the contents of decree laws. Decrees must not 
exceed the material competence set by the enabling act. The act 
may define specific aims to be accomplished by the decrees, ‘or it 
may limit the methods by which these aims can be attained (a 
frequert procedure in Belgium, but used only once in France). In 
actual practice, however, the Conseil d’Etat has been quite reluc- 
tant to invalidate decree laws which exceed the powers granted by 
the enabling act. The Conseil found the most varied governmental 
regulations, including salary and pension cuts and reorganization 
schemes, falling within the economy aims defined by the ‘‘defla- 
tionist” enabling acts of 1934/35. All the new restrictions making 


33 See M. Hauriou, Précis de Droit Constitutionnel (2nd ed., 1929, p. 453); G. Jéze, 
“Des réglements faits en vertu d’une compétence donnée au gouvernement par le 
législateur,” Revue du Droit Public, Vol. 55 (1938), p. 503. For Belgium, see Butt- 
genbach, op. cit, p. 106 sbq. Similarly, see the decision of the Conseil d’Etat: 
Fédération des syndicats professionnels des cheminots, 8, 1937, IJI, 102. Only if the 
enabling act (e.g., the French customs act of July 9, 1937, Art. IIT) makes ratifica- 
tion a condition of validity would non-ratification within the time limit provided 
by the statute affect the validity of the decree. During the parliamentary debate on 
the last French enabling’ act (December, 1939), the finance commission of the 
Chamber proposed that the decree lawsshould lose their validity if the parlia-~ 
mentary session following their issuance should conclude without ratifying them. 
Daladie» opposed the amendmént and it failed. See the report of the session in Le 
Temps of Dec. 2, 1939. 

% This last is largely an academic question and has evoked considerable dis- 
cussion in legal literature. It is treated in full by L. Duguit, in “Des règlements 
faits en vertu d'une compétence donnée au gouvernement par les législateurs,” in 
Revue du Droit Pyblic, Vol. 41 (1924), pp. 313-349. See also Jaze, quoted supra. 

% (1) Coudert and Arrighi, quoted supra. (2) Fédération des syndicats pro- 
fessionnels des cheminots, quoted supra. (3) Olphe-Gaillard, Recueil des arréis du 
Conseil d'État (R), 1937, p. 304. The fact that the costs of the supervision of private 
insurance companies are eventually borne by the companies themselves did not 
lead the Conseil d’État to invalidate pensioning of state insurance inspectors as an 
economy measure méfely because their salaries are formally paid out of general 
government funds, 4) Ramarony, R, 1938, 252. Rapid and simplified expropriation 








DECREE POWERS AND CONSTITUTIONAL LAW IN FRANCE 1115 


serious inroads in the already not very extensive administrative 
power of the municipal governments wêre also approved as “econo- 
mies.” The Conseil d’État reasoned that in view of the close inter- 
relationship between municipal anf state budgets any amelioration 
of the financial situation of the smaller governmental units has a 
favorable effect on the general financial-situation.*® Only in very 
rare and unimportant cases has the Conseil d’Etat occasionally 
voided individual paragraphs of decrees, and then because not 
even the most sympathetic interpretation could fit them into the 
economy requirement.’ All these cases, it must be remembered, 
refer to the 1934 and 1985 enabling acts, which limited decree 
action to measures for financial recovery and a balanced budget. 
With the enlargement of the aims to include national defense, the 
opportunities for discovering a connection between the decsee and 
the aims of the enabling act become even greater. Control by the 
Conseil d’État thus ceases to be a real check on the exercise of the 
decree power, and as the legal phraseology of the enabling acts 
becomes more general, it becomes still more hopeless to try to 
attack the validity of a decree law. 


procedures introduced by decree under the Laval enabling act of June 8, 1935, re- 
duce administrative costs and are therefore held to come under the aims of the 
enabling act. Additional cases may be found in the Initialed Commentary to S. 
1937, ITI, p. 97. 

æ R 1936, p. 817, Ville de Strasbourg, approving for these reasons the appoint- 
ment of state officials to the Strasbourg Hospital and Welfare Commission. See 
also R 1936, p. 509, Ville de Suresne, where the reform of the municipal accounting 
system was approved on the same argument. 

37 Besides the case quoted above (Amicale des anciens combatiants), there is the 
case Union des véhicules industrielles, S. 1937, III, p. 97. Here the government intro- 
duced extensive regulations on road traffic, One section contained detailed rules 
about the right of way for heavy trucks. While upholding the general features of 
this decree, the Conseil d'État was unable to find*a connecting link between rules 
about right of way and the alleviation of the country’s financial burden, and there- 
fore voided that section. Only in one set of cases, where the admissibility of munici- 
pal enterprises was in question, the Conseil d’itat refused to acknowledge the 
validity of governmental decrees issued in pursuance of enabling acts and sanction- 
ing such enterprises; but even in this case, characteristically enough, this was done 
by interpreting, or rather misinterpreting, and not by invalidating, the decrees in 
question. Chambre syndicale de commerce en détail de Nevers, and Giaccardi, S. 
1931, ITI, p. 73, with commentary by Alibert. Zénard, S. 1934, ITI, p. 105, Tesniére, 
S. 1935, ITI, p. 63, both with commentary by Mestre. Chouard, S. 1936, III, p. 17. 
See also Waline, Manuel élémentaire de droit administratif (Paris, 1936), p. 248 


et seg., and W. R. Sharp, in W. Anderson (ed.), Local Goveiinment in Europe (New 
York, 1939), p. 167. \ 
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Until very recently, constitutionality of enabling acts was fre 
quently judged from what ve may call a version of the “material 
conception of law.” This material conception of law took shape in 
the early nineteenth-century struggle between the relatively inde- 
pendent army, bureaucracy, and land-owning classes on the one 
hand and the parliamentary opposition on the other. In the course 
of this conflict, it was established that all rules pertaining to the 
spheres of property and personal liberty are excluded from the 
jurisdiction of the executive and may be regulated only by act of 
Parliament. These fields, some now argue, also mark the limits to 
every enabling act. It is a rather difficult theoretical venture to 
attack the decree laws from this angle," and it is particularly dif- 
ficult to lay special stress on constitutional precedent,*® since 
duringsthe first World War the government had already received 
broad powers infringing on all of these fields. Therefore, no such 
constitutional custom exists today, and even if it did so, as Bar- 
thélemy points out, it would not act as a brake on parliamentary 
action.4° 

The decisive question, therefore, is: What does the constitution 
itself say? The constitutional laws of 1875 do not include a specific 
bill of rights. All attempts to declare that the bill of rights never- 
theless forms a part of the constitutional system do not concern 
the constitutional system proper, but concern questions of social 
legitimacy.” In but tavo fields do the constitutional laws of 1875 
seem explicitly to require statutory action: the issuance of amnes- 
ties and certain kinds of international treaties (not the vital ones). 
Yet even in these spheres the administration has paid little atten- 
tion to such reservations.and has issued decree laws.” It seems, 
therefore, that neither the more or less accidental use of the word 

38 The whole doctrine in both its German and French versions is fully analyzed 
and criticized in Carré de Malberg, Contribution à la théorie générale de V Etat (Paris, 
1920), Vol. 1, p. 285 et seq. See also C. Schmitt, “L’évolution récente du problème 
des délégations législatives,” in Introduction à V étude du droit comparé (Paris, 1938), 
Vol. 3, pp. 200-210 (translated from the German). Its application to the 1924 
Poincaré enabling act is to be found in L. Rolland, “Le projet du 17.1. et la question 
des décrets-lois 1924,” Revue du Droit Public, Vol. 41 (1924), pp. 42-74. 

39 See, for example, Rolland, op. cit., p. 61. 

40 Barthélemy-Duez, Traité de droit constitutionnel (Paris, 1933), p. 763. 

41 Hauriou, op. cit, p. 239. See the discussion of this point in K. T oewensels: 
“The Demise of the French Constitution of 1875,” in this Review, Vol. 34 (1940), 


pp. 892-893. 
2 Law of February 25, 1875, Art. 3, and July 18, 1875, Art. 8. 
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“statute” in the constitutional laws nor the nineteenth-century 
constitutional theory that infringement of so-called fundamental 
rights requires a legislative act caryies much weight in arriving at a 
correct understanding of the limits upon executive action in a 
parliamentary régime. The competence of Parliament is a general 
one.** There is no field where the executive is free to compete with 
the legislature. The French constitutional law of February 25, 1875, 
states this- point unequivocally when in Article 1 it assigns the 
legislative power to Chamber and Senate and in Article 3 defines 
the duties of the president of the Republic as the superviser and 
guarantor of the execution of the law. 

If the executive therefore has no original rule-making power 
under a parliamentary régime, our question is narrowed to this: 
Within what limits may Parliament delegate its functions to the 
executive? The more one accepts the notion of a separation of 
functions, the narrower will one set the limits to delegation of 
powers. In order to emphasize the view that the power given to 
Parliament by the constitution may in itself not be transferred 
and that only certain well-defined and well delimited tasks may be 
delegated, Hauriou, for example, is careful not to speak of delega- 
tion of power, but only of delegation of certain fields to another 
authority; and Duguit speaks of “attribution des compétences.’’ 
It is therefore evident that the practice of all-embracing delegation 
incorporated in the more recent French enabling acts was not com- 
patible with the constitutional system in whicha strict conception of 
separation of powers still prevailed. Carré de Malberg’s treatment 
of the problem is the most interesting. He rejects as incompatible 
with positive French constitutional law the material conception of 
the law both in its restricted nineteenth-century form of guaranties 
to liberty and property and in its eighteenth-century farm (re- 


48 On the constitutional development of legislative omnipotence in parliamentary 

democracy, Rudolf Smend, Die preussische Verfassungsurkunde im Vergleich mit 
der belgischen (Gottingen, 1904) is still of considerable value. 
_ “ Duguit, op. cii., p. 315. We give the full formula elaborated by Hauriou be- 
cause it exemplifies the attempt to unite the need for delegation with the preserva- 
tion of clear distinctions between the spheres of the executive and the legislative: 
“The delegation of the forms of power is impossible, but the delegation of fields of 
activity is permissible, with the proviso that the power to whom the activity is dele- 
gated rules under the forms appropriate to itself. Hauriou, op. cit., p. 265. 

4 Carré de Malberg, quoted supra, and still better the very lucid exposition of 
his ideas in his later work, La loi, expression de la volonté générale (Paris, 1931). 
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suscitated in the twentieth century) which requires the general 
character of a rule. According to Carré’s thesis, the authority of 
statute under the French constitution derives solely from the general ` 
will. It is the expression of the general will because the legislature 
is supposed to represent the general will, and therefore it receives 
its justification only in the assumed generality of its origin. What- 
ever contents the statute may have, nobody may question it, 
since it is presumed to express the general will. One corollary of 
this doctrine is to give Parliament wider scope for delegation of 
power. If there is no material difference between the activities of 
Parliament and the activities of the executive, between parlia- 
mentary statute and administrative regulation, there is no reason 
why Parliament cannot make use of “habilitations,” as Carré calls 
the trahsfer of rule-making power to the executive. Yet even this 
theory must set limits to such “habilitation.” Rejecting all material 
differences between legislative and executive action, Carré never- 
theless comes to the same restrictions as do other theorists upon 
the transfer of power. In order that the relations between the 
enabling act and the ensuing regulations correspond to Article 3 
of the constitutional law, Carré argues, the enabling act must have 
determined with sufficient precision the object and extent of the 
competences to be exercised by the executive. A statute authoriz- 
ing the President for an unlimited time to take all necessary meas- 
ures would transfer to’the President the power which Article 1 of 
the constitutional law of 1875 reserves for the legislature.’ With 
this argument, the theory which gives Parliament the widest lati- 
tude of action joins the main body of French constitutional theory. 
This shows that the development which began in 1934 and reached 
its climax in 19389 cannot be reconciled with the postulates that had 
dominaéed French constitutional law as elaborated in the revolu- 
tionary constitutions and stated in the constitutional laws of 1875. 
One of the stereotyped arguments designed to prove that the 
enabling acts do not exceed the frame of parliamentary government 
is that the cabinet still requires the confidence of Parliament, and 
that Parliament retains the legal and political possibility of over- 
throwing the government, thus exercising an all-important check 
4 La lot..., pp. 17-18. That this general will in itself is a fiction, Carré has 
never denied. See ‘“‘Considérations théoriques sur la combination du referendum avec 


le parlementarisme,” Revue du Droit Public (1927), pp. 225-244, and La lot. .., pp. 
214-222. 47 La loi... , p. 3T. 
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on its otherwise unrestricted activity. This argument has been 
considerably weakened since a decree of July 29, 1939, extended 
the life of the French Chamber by two years.*® Art. 2 of the July 
29 decree stipulates that even by-elections may take place only i in 
case of death or appointment to a public office which requires the 
resignation of a member. Therefore the ejection of the members of 
the Communist party does not require new by-elections. It is a 
fair question whether such a parliament can still claim a representa- 
tive character, since its political composition has undergone con- 
siderable change through the ejection of a group of its members, 
and the electorate will not be allowed to pass judgment upon the 
activity of their representatives. 

A related argument often heard in defense of the practice of 
enabling acts is that it represents the appropriate form of parlia- 
mentary government for our time. The difference between tradi- 
tional parliamentary procedure and the procedure inaugurated by 
the enabling bill; it is stated, is very slight and inconsequential. 
Whereas the old-fashioned parliamentary method insists on a priori 
approbation of governmental measures, now the approval is given 
post facto. This difference is supposed to reduce itself to a mere 
question of legal technique. In the political aspect, there is no dif- 
ference at all, since the cabinet is invested with the confidence of 
Parliament. The enabling acts are therefore a perfect method 
adapted to the intricate problems of our society, while remaining 
fully in conformity with the principles of parliamentary rule. 

Of course, the practice whereby Parliament establishes general 
rules and leaves the execution to the administration, preferably 
with the active participation of all interested groups, is accepted 
in France as in any other country. Even the practice of transferring 
special fields in toto to the executive-~-a practice sometjmes fol- 
lowed in France as well as in Belgium—may still be regarded as 


48 The report to the President accompanying the publication of his decree, 
J. O. of July 30, 1939, tries to justify the encroachment upon the rights of Parlia- 
ment by arguing that the question of a possible extension by.decree was discussed 
during the debate on the enabling act of March 19, and that in voting the enabling 
act the majority automatically acquiesced in this measure beforehand. 

4° B. Mirkine Guetzévitch, “Pleins pouvoirs sous le régime parlementaire,” in 
Annales del’ Institut de Droit Comparé (Paris, 1938), Vol. 3, pp. 69-86, and the same 
in “Le régime parlementaire dans les constitutions européennes d’aprés guerre,” 
in Annuaire de l Institut International du Droit Public (Paris, 1936), pp. 39-85. See 
also Lacharriére, op. cit., p. 148. 
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within the constitutional framework, since specific fields are in- 
volved. But there is a considerable difference between the need for 
delegated legislation within the framework of parliamentary legis- 
lative supremacy, as set forth, for example, in the well known Eng- 
lish report of the Committee on Ministers’ Powers, and the com- 
plete surrender to the executive of the right to determine the 
principles of public policy. The contention that there is no vital 
distinction between ordinary parliamentary legislation and post 
facto approval—or, to put it more correctly in the light of recent ex- 
periences, no formal post facto disapproval—of delegated legislation 
is without foundation.“ Normal parliamentary discussion of a bill 
provides for separate consideration of every article, giving the op- 
position the opportunity to propose amendments to every article.” 
How is 3t possible to reconcile the en bloc adoption of hundreds of 
decree laws as we know it from Belgian practice, on the mere record- 
ing of decrees (for that is what the French practice of presenting the 
decree laws to Parliament for ratification actually amounts to) with 
the normal detailed parliamentary procedure? The contention that 
Parliament can change the decree legislation after the expiration of 
the emergency powers does not face the real issue. When and if 
Parliament is called to try its hand after months or even years of 
rule by decree, it cannot profit much from the knowledge that, 
legally speaking, it may void all the decrees. The actions taken by 
the government in thee meantime will have definite political and 
social effects and will have created a new situation which Parlia- 
ment cannot neglect, and which the simple invalidation of the 
decrees cannot eliminate.” 


50 Cf. also the exhaustive treatment of English delegation practice in W. I. 
Jennings, Parliament (Cambridge, 1939), pp. 451—492. 

5. We skall not discuss Mr. Mirkine Guetzévitch’s argument in so far as it refers 
to the theories of the separation of powers, which he declares obsolete. The Panama 
Refining Co. and the Schechter Poultry Corp. cases (293 U.S. 388 and 295 U.S. 
495) show that even an obsolete theory may sometimes celebrate a revival of some 
momentum. It is sufficient to emphasize once again that Carré de Malberg, the least 
separationist of all French theorists, arrives at substantially the same conclusion 
about the unconstitutionality of a general delegation of powers as the authors who 
follow more separationist lines (see his exposition in Théorie Générale. .., Vol. 2, 
p. 94 seq.). 

82 These arguments are stressed in the Belgian literature. See Buttgenbach, 
op. cii., p. 128, and H. Speyer, “Les dangers des pleins pouvoirs,” in Le Flambeau 
(1934), pp. 641-649. 

53 Incidentally, even from a strictly legal point of view, Parliament could not undo 
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Since most of these points are obvious, we must seek a more sub- 
stantial reason for alleging the identity of parliamentary legislation 
and governmental rule-making by decree. It is explained to us as a 
kind of a logical consequence of*the changed structure of the con- 
stitutional system itself.“ In a society, it is argued, which no longer 
knows of an opposition between parliament and monarchy, army 
and bureaucracy, parliament has only secondary importance; elec- 
tions are contested, not in order to gain a majority which may limit 
the power of the ruling classes more and more, but merely in order 
to form a government. Since there is thus a substantial identity 
between the parliament and its cabinet, and since the parliament 
has only to sanction the program of the ministry, there is no dif- 
ficulty in giving the ministry full rule-making power. This theory is 
_ not supported by the facts of post-war Europe. The importance of 
election results unquestionably rose in France and Germany alike 
as a result of the post-war democratization. However, the attempt 
to form homogeneous governments in accordance with the election 
returns was never successful. No matter how successful in the 
elections, whether in France or in Germany, the major parties were 
never able to obtain clear parliamentary majorities. England might 
seem to offer a better argument for the thesis of the essential homo- 
geneity of modern cabinets and parliaments, as wé have only the 
two MacDonald minority cabinet exceptions of 1924 and 1929-31 
on the record. But precisely because Bqnar Law, Baldwin, and 
Chamberlain had a fairly homogeneous following in cabinet and 
Parliament, they never needed a peace-time enabling bill. The 
election returns may have been important in registering fashions 
in public opinion and in reflecting changes in social composition 
and age structure. The fundamental fact is not altered that the 
major social factors like employers’ associations, agricultural in- 
terests, trade unions, churches, and so on, had to reach agreements 
on major objectives in the normal process of political life, even 
though their numerical representation in Parliament underwent 
fluctuations and their social weight shifted from time to time. The 
parliamentary groups were the actors in this gtve-and-take pro- 
cedure. Legislation became legislation by compromise, a compro- 
the decree legislation, since obligations entered into and rights created under the 
decree laws would have to be upheld. On these very intricate questions, see Duguit, 


op. cit., p. 345 seq. 
& Mirkine Guetzévitch, Annuaire ..., pp. 73, 76. 
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mise determined by the actual status of the political parties as 
revealed in the most recent election, by the ups and downs in eco- 
nomic conditions, and by the power which the respective social 
forces were able to yield at any given moment. These parliamentary 
combinations also produced what we have earlier described as 
“compromise enabling acts”; that is to say, under certain circum- 
stances, the major political groups agree to grant power to coalition 
governments for the purpose of carrying through necessary de- 
cisions by means of delegated legislation. But frequently the coali- 
tion government could not reach an agreement on the necessary 
course to be followed any more than the multiple party parliament 
whose structure it reflected. With the granting of enabling powers 
to cabinets which could tommand a more or less comfortable par- 
liamentary majority (as in France), but which nevertheless repre- _ 
sented only one section of the country’s social structure, the whole 
picture undergoes a distinct and far-reaching change. The com- 
promise structure formerly inherent in both the legislative and the 
political decisions disappears. The unequivocal policy followed by 
these recent governments forces the hand of all political groups; it 
carries with it a complete unification of political outlook, since the 
interests which usually avoid clear-cut engagements and change 
their allegiance from issue to issue according to the objective in 
question are forced to make a long range choice between uncondi- 
tional support of the goyernment’s political and social program and 
serious conflict with it. The parliamentary minority, or that part of 
the population in general which is not represented in the cabinet 
invested with decree power, finds its ability to fight the govern- 
ment’s policy seriously weakened. Either Parliament is in recess 
when the decrees are issued, or, if it is in session, the government 
limits its activity to votes of confidence and enabling acts. Under 
such confitions, the temptation either to develop an anti-parlia- 
mentarian attitude or to follow the enticement of the cabinet and 
its bureaucracy to give up the difficult struggle and to become 
part of the governing machinery with pay and pensions guaranteed, 
but without freedom of action, is obviously strong. 

In sum, the theory that decree government represents ‘“‘parlia- 
mentary government in our time” simply ignores the problem of 
the groups not represented in this government. In France in 1938- 
39 parliamentary action by opposition groups and popular control 
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through election had been seriously gurtailed. One might argue 
that government by compromise is no longer feasible in a country 
torn by dissension and menaced with destruction from without, 
and that therefore the shift to the semi-independent governmental 
. . @ . 

and bureaucratic machinery, ruling by the legal device of recurrent 
enabling acts squeezed out of a frightened majority, was.more or 
less unavoidable. We cannot here enter into the eternal argument 
as to whether parliamentary democracy is.still possible in a society 
in which the degree of political homogeneity is decreasing.™ 

One conclusion seems to stand out clearly. The degradation of 
Parliament to a mechanism recording votes of confidence and 
authorizing enabling bills only hastens the disintegrating process 
of parliamentary government as such. No apologetic theory can 
hide the fact that parliamentary government in the twentieth 
century has come to rest mainly on a double basis: the truet which 
the population as a whole puts in this institution as the embodiment 
of their wishes and wants, and the ability of the organized social 
forces to find a solution of social problems with the help of the rules 
and procedures established by this institution. When Parliament 
loses this position of trust and abdicates its function as guarantor 
of universally acceptable compromises, the time of parliamentary 
democracy will have passed." 

% The different points of view are brought forward clearly in H. J. Laski, 
Parliamentary Government in England (New York, 1938), on one side, and C. J. 
Friedrich, “Democracy and Dissent,” Political Quarterly, Vol. 10 (1939), pp. 571- 
582, on the other. 

8 As this article, written before the French déb4cle, goes to press, the Third 
Republic has succumbed under Hitler’s war machine. Important as the constella- 
tions of foreign policy and the fortunes of war may have been, it seems safe to as- 
sume that internal developments had their full share in the downfall of France as a 
sovereign state. The evisceration of democracy which had taken place with increas- 
ing tempo since the end of the Popular Front intermezzo left the country with a 
considerably weakened political structure in the gravest moments ofits history. 
Whatever may be the changes that the remaining democracies shall have to undergo 
in their struggle for survival, the French example, coming eight years after the 
German Praesidialregierung of Bruening and Papen, shows that the unlimited de- 
cree-rule of a constitutional government with a dubious popular or parliamentary 


basis serves only as an intermediate station on the road to complete authoritarian- 
ism. i $ 


PUBLIC ‘ADMINISTRATION 


An Approach to a Science of Administration. Writers on public ad- 
ministration place much emphasis upon the possibilities and importance 
of discovering and applying scientific principles in their field of study. But 
very few of them have ventured to state the basic premises upon which 
they seek to build that science. Many of those whose writings imply that 
major principles have been discovered announce, not premises, but con- 
clusions, which, regardless of their practical merits, can hardly be called 
anything but opinions.! On the other hand, several scholars seek to escape 
from errors of commission by avoiding the use of such scientific terms as 
“principles” or “efficiency.” If they go beyond: descriptive analyses to 
advocate particular plans of organization or methods of procedure, they 
use terms which denote value judgments, thereby admitting by implica- 
tion that they are expressing mere opinions.? In a few published discourses, 
basic premises are stated and reasoning is developed therefrom. However, 
most of those premises—or “principles’—are referred to by name only, 
such as “the principle of leadership”; they are not stated in terms of pre- 


1 For a distinction between “principles” and “opinions,” see L. D. White, “The 
Meaning of Principles of Public Administration,” in White, Gaus, and Dimock, 
Frontiers of Public Administration (1936), Chap. 2. For statements announcing im- 
portant “principles” of public administration, see Report of the President’s Com- 
mittee on Administrative Management (1937), p. 3; Harvey Walker, Public Adminis- 
tration (1937), pp. 61-62;.A. E. Buck, Reorganization of State Administration in the 
United States (1938), p. 14. Buck uses the term “standards,” but his standards of 
administration are apparently derived from what he and others regard as scientific 
tests of experience. In a criticism of the “prevailing theories” advocated by Buck, 
Willoughby, and others, Charles S. Hyneman cites several other writings which 
support the view that those theories are mere opinions—or worse. Charles Hyneman, 
“Administrative Reorganization,” Journal of Politics, Vol. 1, pp. 62-75 (Feb., 
1939). 

2 In his recently published Introduction to the Study of Public Administration 
(1939), L. D. White carefully avoids the use of the term “principles” and of other 
terms which might suggest that he is stating “scientific laws”; but he makes frequent 
use of another type of positive statement, such as “good administration requires” 
(p. 46), “itis also desirable” (p. 79), and “the interests of good administration 
suggest” (p. 570). Of course the social scientist cannot disregard human concepts of 
value, because the very purpose of social organizations is to satisfy human wants, 
‘and no organization can function long if its activities produce general dissatisfaction. 
But the student must seek to measure public value judgments objectively, by 
taking his standards.from official statements of policy and by observing human. be- 
havior which may serve as evidence of general and public concepts of value. The 
“social efficiency’ to which Millspaugh and Hyneman refer (see Hyneman, op. cit., 
pp. 66-67), like Dr. White’s “good,” may be used scientifically if it can be observed 
and measured objectively. But it is doubtful whether political scientists are fully 
agreed on the values which they set forth, and therefore the conclusions drawn from 
such general concepts of value must be classed as opinions. 
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cise causal relations which can be verified or which can serve adequately 
as bases for further reasoning. 

It may be regarded as unwise to venture a statement of what. one con- 
siders the basic premises upon which a science of administration may be 
built. But every body of theory is built upon fundamental assumptions, 
either expressed or implied. Moreover, a body of theory is complete, and 
has scientific value, only when the premises are sufficiently clear to permit 
objective scrutiny and verification. Erroneous hypotheses, stated pre- 
cisely, may be more scientific than vague or unexpressed assumptions; 
for only the former will lend themselves to verification. In other words, 
trial and error is an essential part of scientific method. 

` What, then, are the first steps in an approach to a science of administra- 
tion? Dr. Luther Gulick recently set forth what he considered the require- 
ments of a scientific approach to the social studies at the present time. 
These requirements were: ‘‘(1) analysis of phenomena from whiclf we may 
derive standard nomenclature, measurable elements, and rational con- 
cepts; (2) the development of extensive scientific documentation based 
upon these analyses, and (8) the encouragement of imaginative approach 
to social phenomena, and the publication and circulation of hypotheses 
so that they may be scrutinized by others in the light of experience, now 
and in future years.’’4 

A number of essentials are suggested by the foregoing statements, but 
there is involved a clear recognition of two basic methods of approach 
to scientific study. Statement number “2” calls for the empirical method, 
by which we collect and describe appearances in order that general con- 
clusions or laws may be derived therefrom. Statement “3” suggests the 
rational or deductive method, whereby we seek to determine causal rela- 
tionships among the appearances which we observe. This latter method 
involves the adoption of definitions, axioms, and propositions, which are 
derived from empirical observations, and which are capable of serving as 
premises to reasoning. Conclusions reached by the rational method must 
be consistent with the appearances gathered; but, being consistent, those 
conclusions, and the premises from which they are derived, may serve 
as bases for other conclusions beyond the immediate reaches of em- 
pirical observation. The two methods are not independent and alternative 
processes of scientific study; they are mutually dependent phases of in- 
vestigation, and one cannot be separated from the other without impairing 


3 Papers on the Science of Administration (1937), edited by Luther Gulick and 
L. Urwick, perhaps contains the best collection of articles representing an attempt 
to develop a rational scientific approach to the study. But one searches almost in 
vain for the statement of a “principle” in precise terms or in terms of causal relation- 
ship. i 
4 Gulick and Urwick (eds.), Papers on the Science of Administration, p. 194. 
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the value of both. However, iț is possible for individuals, according to 
their own temperaments or according to the facilities which they have 
available, to specialize in one or the other of these phases. 

There may be some dispute as to whether the rational method can be 
depended upon until the empirical studies are well advanced. Political 
scientists who give advice regarding fields and methods of possible re- 
search seem to emphasize the need for empirical study.® There is danger, 
however, that the empirical studies will be lacking in direction or meaning 
until they are capable of being interpreted in the light of propositions 
brought forth by the rational or theoretical approach. Pithecanthropus was 
not discovered until after Darwin had expounded his theory of evolution, 
and the discovery probably would have had little significance prior to that 
time. Principles of economics which were originally derived from rela- 
tively superficial observations have served as guides to extensive empirical 
studies in recent years, but thus far the major conclusions derived from 
the rational analyses have been changed very little. 

Without disparaging the importance of empirical research, therefore, 
one may be justified in taking the view that the early development of a 
rational theory is indispensable to the advancement of scientific method 
in the study of administration. Since the development of a rational theory 
is the concern of this article, the problem of selecting basic definitions, - 
axioms, and propositions becomes fundamental. For that reason, the 
premises which are stated in the following pages are classified as “axioms” 
and “propositions,” although they would more properly be termed 
“hypotheses” which are set forth in order that they may be tested and 
scrutinized in the light of experience. 


I 


Administration is a type of codperative activity; it is concerned with 
thé performance of tasks that require collective efforts on the part of 
two or more persons. It follows, therefore, that the first term which re- 
quires definition is organizatian.® 


5 Cf. Oliver P. Field, Research in Administrative Law (1937); L. D. White, Re- 
search in Public Personnel Administration (1989). All of the publications of the 
Committee on Public Administration, Social Science Research Council, are reports 
of empirical studies. Perhaps the emphasis is justified by the definition of “research”; 
but see W. F. Willoughby, “A Program for Research in Political Science,” in this 
Review, Vol. 27, pp. 1-23 (1933). 

6 Most textbooks, and many other treatises on the subject, start by defining 
administration. However, the writer has found no definition which presents a clear 
demarcation between administration and other types of codperative activity, and 
he doubts whether the concept will lend itself to precise definition. Since adminis- 
tration is a type of organization, the elements of the latter are also elements of the 
former. 
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“Organization” is defined in the Standard Dictionary as “a number ò S o: 
individuals systematically united for some end or work.” James Mooney 
says that it “means concerted human effort” ;” while Chester I. Barnard 
defines “formal organization” as a “system of consciously coördinated 
activities or forces of two or more persons.” 8 From these definitions and 
others we may conclude that the primary elements of every social organi- 
zation are (1) persons, (2) combined efforts, and (3) a common purpose, 
or a common task to be performed. Therefore, by using the term “formal 
organization,” in order to exclude subconscious or accidental coöperation, 
the following definition may be set forth: 


Definition: A formal organization is a number of persons who system- 
atically and consciously combine their individual efforts for the ac- 
complishment of a common task.® i 


It follows from the above definition that the effectiveness of añ organi- 
zation is measured by the extent to which it carries out its purpose. To be 
sure, that purpose is not always clear in the minds of contributing mem- 
bers, and individuals frequently coéperate for different and personal 
reasons. In the case of an administrative organization, however, objective 
measurement of effectiveness can be made only in terms of the legal or 
official statement of ends to be sought. 

But in order to carry out its prescribed tasks over a long period, an 
organization must survive; and to survive, it must avoid undue and un- 
necessary consumption of human energy and of other human sacrifices. 
Every individual belongs to several organizations, each of which requires 
effort or some other sacrifice on his part. To some extent, these organiza- 
tions must compete for his contributions. We may assume, therefore, that 
the less human effort and sacrifice required by an organization to perform 
a given task under given circumstances, the greater the assurance that the 
organization will survive and continue to fulfill its purposes.’ 


1 Gulick and Urwick (eds.), Papers on the Science of Administration, pp. 91-92. 

8 Chester I. Barnard, Functions of the Execuwve (Harvard Univ. Rress, 1938), 
p. 73. The presence or absence of a joint purpose is the principal basis on which 
Barnard distinguishes between formal and informal organization. Op. cit., Chap. 9. 

® Some authorities define organization as the arrangement of personnel for the 
accomplishment of a purpose. Cf. Gaus, White, and Dimock, The Frontiers of Public . 
Administration (1936), pp. 66-67, and L. D. White, Introduction to the Study of 
Administration (1939), p. 37. While the arrangement of persofinel is essential, and 
while that is the center of attention in organization charts and plans, the definition 
is suggestive of preparation rather than of action. No organization actually exists 
except in so far as there is concerted activity. 

10 This is apparently what Mr. Gulick has in mind when he says that “in the 
science of administration, whether public or private, the basic ‘good’ is efficiency.” 
Gulick and Urwick, op. cit., p. 192. The idea is basic in all discourses on public 
administration—even among those who object to the emphasis placed upon “effi- 
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The degree to which an organization accomplishes its task depends upon 
three primary factors; namely} (1) the accomplishments of individual 
members, (2) the number of members, and (8) the coérdination of in- 
dividual efforts. The first two of tRese factors give potential power or 
effectiveness to the organization because they represent the energy con- 
sumed by it. The third, with which this article is particularly concerned, 
is the factor which determines the efficiency of the organization.™ 

Coérdination involves several essentials, among which are (1) the at- 
tachment of individual accomplishments to the common task, (2) the 
avoidance of individual activities which interfere with or nullify one 
another, (3) the performance of all activities necessary to make any given 
individual accomplishment contribute to the common purpose, and (4) ` 
the timing and placement pf individual activities in such relationship to 
each other that the common purpose will be accomplished.” 

Jamese Mooney lists coérdination as “the first principle of organiza- 
tion.” The propriety of that designation becomes obvious when one 
realizes that all other phenomena which serve to promote the attainment 
of organizational objectives operate through codrdination. Therefore, the 
principle of codrdination, which I state here in terms of causal relation- 
ship, may be classed as the first axiom in a rational theory of administra- 
tion: 


Axiom I: The degree to which any given organization approaches the 
full realization of its objectives tends to vary“ directly with the co- 
ordination of individual efforts within that organization. 


g II 


Having stated the basic axiom, one faces the necessity of explaining the 
phenomena which serve to promote or to impair coördination. An exami- 





ciency in operation.” Difficulties and disagreements arise in the attempt to deter- 
mine the relative importance of different kinds of human sacrifice. 

1 These factors cannot be isolated. As the later discussion will indicate, coördi- 
nation is largely a consequence of individual efficiency, and individual accomplish- 
ment is also dependent upon codrdination. The factors may be considered separately, 
however, in the sense that price, demand, and supply are considered separately by 
the economists. 

1 The result of codrdination is efficiency of the organization. The result of man- 
power, individual accomplishment, and coérdination is effectiveness of the organ- 
ization. . 

13 Mooney defines “principle” as a characteristic which is universal. By his 
definition, codrdination is a principle of organization because it is characteristic of 
all organizations. Having adopted that definition, he is content merely to name 

“principles” without explaining them in terms of causal relationship. The present 
article is based on the proposition that coérdination, while essential to all organiza- 
tion, is a variable which tends to produce like variations in the cfoctiveness of an 
organization. 
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nation of published materials in the field leaves one with the impression 
that most students of administration agree with Mooney, who places “the 
principle of leadership and command” next in importance to his principle 
of codrdination. Mooney illustrates the principle by pointing out that if 
two men combine their efforts to lift and move a heavy stone, one must 
give a signal, such as “heave ho,” in order that the two men can lift in 
unison.” But the illustration involves the start of a new operation rather 
than the continuous functioning of an organization, and therefore it seems 
that Mooney has overlooked another vital factor in administrative co- 
ordination. 

If, instead of the two men moving a stone, one observes an amateur 
tennis or volley-ball team at play, or even a store or office force at work, 
one may be impressed by the fact that either work or play is coérdinated 
for long periods of time without any evidence ‘of leadership. While leader- 
ship is essential and important, it does not operate continuously. 

But coérdination is continuous in any but the most casual organizations. 
This continuity of codperative interaction is possible only when each mem- 
ber of an organization has learned his task and certain vital relationships 
between his own activity and the activities of those about him. In other 
words, a routine of interactions has been established; the relative positions 
of workers, the individual tasks, and the sequence of operations are known 
because of a series of past decisions and experiences. The parts of the 
organization are codrdinated much the same as the muscular movements 
in one’s body are coérdinated when one walks. No continuous conscious 
effort is necessary; the organization has acquired a habit of codrdination. 


Definition: Organization routine is that part of any organization’s 
activities which has become habitual because of repetition and which is 
followed regularly without specific directions or detailed supervision by 
any member of the organization. 


Proposition I: Coérdination of activities within an organization tends 
to vary directly with the degree to which essential and recurring func- 
tions have become part of the organizatign routine." 


“Tn all axioms and propositions, the phrase “tends to vary” is used—instead 
of the unrealistic “other things being equal’”’—to allow for factors that- would 
produce contrary tendencies. 

1s Gulick and Urwick, op. cii., p. 91. 

18 To many persons the term “routine” implies the absence of individual initia- 
tive and imagination. However, an analogy may serve to illustrate the difference. 
A violinist who devotes his entire attention to matters of technical proficiency (the 
routine of playing his instrument) never becomes a great artist; but neither is it 
possible for the musician to give his attention to the creative phases of his art until 
he has mastered the technical problems so thoroughly that he need not think about 
the details of his finger or arm movements. The routine must be mastered before 
the violinist becomes a musician. In an organization, the conscious attention is the 
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The word “essential” is included in Proposition I because routinized 
activities do not always promote coérdination. Every individual who has 
observed his own behavior knows that while habit makes coérdination 
possible, it may also serve to interfere with codrdination. For some un- 
known reason, perhaps an unexpected situation, an athlete may shift 
certain muscles unconsciously. The movement becomes habitual and the 
athlete finds himself ‘in a slump” until more effective coérdination can be 
restored. In like manner, an organization may adjust itself to certain ir- 
regularities, with the result that a new sequence of interaction becomes 
routine.!? And the new habits of an organization, like those of an indi- 
vidual, may be “good,” or “bad,” i.e., they may serve to promote, or they 
may impair, the accomplishment of an organization’s objectives. 


Py Tir 


Organized routine has another important limitation, namely, that it is 
restricted to regular and recurring activities. The individual knows that 
situations arise in which he cannot depend upon habit. He must exert 
conscious mental effort to coérdinate his actions for a desired purpose. 
Again, the analogy is to be found in the organization. Action of a non- 
routine character, that is, action in which coérdination has not been se- 
cured through repetition, must be preceded by conscious consideration 
and decision. Decision is necessary whenever an organization is formed, 
whenever routine interactivity is deliberately changed, and whenever 
action is called for which has not become routine in character. While these 
cases occur only at intervals, the existence of methods of making decisions 
for an organization is essential to coérdination of efforts. 


Definition: Decision is the conscious consideration and conclusion re- 
garding a course of action. The decision of an individual may be known 
only to himself; but the decision of an organization must be made 
known to more than one person and must be made by a person or per- 
sons who are recognized as having authority to speak for the organiza- 
tion. i 


When Section is coördinated by means of decision, it must be because 
the decision is consistent within itself, with existing routine (except 


attention of leaders, and the routine has been established when the organization 
carries on without conscious attention of leaders. The “dead level of mediocrity and 
routine” of which P? W. Melton speaks (“Administration in a Federal Government 
Bureau,” in this Review, Vol. 33, pp. 835, 840) apparently arises because the 
executive devotes his attention to matters that should be routine and habitual; 
not because recurring functions have become routine. 

“L. Urwick apparently has somewhat the same idea in mind when he points 
out that “in organization there is a tendency to compensation, comparable to the 
tendency found in the human organism.” Gulick and Urwick, op. cit., p. 84. 
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where changes are intended), and with other decisions affecting the same 
set of interrelations. Coérdination in action is a function of codrdination 
in decision. ? 


Axiom II: Coördination of organized activities tends to vary directly 
with the coördination of decisions by which the course of activities has 
been determined. 


Here lies the virtue of leadership. The problem of coördinating activi- 
ties becomes more difficult as an organization becomes larger and more 
complex. But, on the other hand, the number of persons who participate 
in making decisions can be much smaller than the number required to 
carry out those decisions. In Mooney’s illustration referred to above, two 
men were required to lift and move the stone, but one could decide when 
to lift. In fact, when a simple decision is called for, such as fixing the exact 
time to act, one may decide for thousands. ° 

The essence of leadership, as illustrated by Mooney, is that action is 
coérdinated by means of concentrating the function of decision in one or 
a few persons.'® Because performance may be coérdinated through de- 
cision, this concentration of the authority to decide simplifies the problem 
of coérdinating performance as well as decision. Thus we have a rational 
basis for the oft-repeated “principle of unity of command,” 


Definition: Leadership, as an element of organization, is a system 
of codrdinating action by concentrating in a small number of persons 
the function of making decisions for the organization. 


As will be pointed out later, other factors have vital influence upon the 
codrdination of decisions, as well as upon the rate at which codrdinated 
performance follows as the result of codrdinated decision. However, these 
factors do not invalidate Axiom IT or the following axiom: $ 


Axiom III: In any particular type of organized activity, coördi- 
nation tends to vary inversely with the number of persons directly 
participating.’ 


e 

18 The term “leadership” is used here in a limited and non-personal sense. Types - 
of leadership or personal characteristics of leaders are not considered in this article. 

19 Gulick and Urwick, op. cit., p. 9. Marshall Dimock, Modern Politics and Ad- 
ministration (1937), p. 270. For views approving the idea, see also L. D. White, 
Introduction to the Study of Public Administration (1989), p. 51; A. E. Buck, The 
Reorganization of State Governments in the United States (1938), pp. 17-19. 

20 The reader should recall that while coérdination promotes efficiency, it is 
only one of the factors which determine the effectiveness of an organization. (Cf. 
note 12, supra.) This axiom does not lead to the conclusion that several small and 
independent organizations are more efficient than one large organization. If the 
same task is to be performed, integration does not increase the number of persons 
involved, 





1132 THE AMERICAN POLITICAL SCIENCE REVIEW 


Axiom ITI is of particular importance with respect to leadership, sinee 
the acts of decision lend themselves most easily to concentration. With 
this kind of application in mind, we may combine Axiom ITI with Axiom 
IT and derive the following proposition: 


Proposition II: Codrdination of organized activity tends to vary 
directly with the degree to which the function of making decisions for 
the organization is concentrated. 


Particular caution is required to avoid possible misinterpretation of 
Proposition II. In the first place, we must remember that to concentrate 
the power to decide is not necessarily the same as to concentrate the func- 
tion. Over-concentration of the power may result in a dispersing of the 
function. Moreover, the lack of communication and knowledge, which 
factors are discussed below,may serve to nullify an attempt to promote 
coérdination by concentrating the function of deciding. 


Iv 


In considering the relationship between decision and performance, we 
must not overlook the important element of communication. Obviously, 
no decision can affect action if that decision is not communicated to the 
points at which the relevant action takes place. In like manner, decisions 
cannot be coérdinated with the routine activity unless facilities are pro- 
vided to communicate appeals for decision from the points where the 
need has been observed. 

The importance of communication is a factor to which many advocates 
of integration and “unity of command” seem to have given inadequate 
attention. Too often their atguments suggest that if the authority to make 
decisions,is properly concentrated, communication will take care of itself. 
But anyone who carefully observes an administrative agency in operation, 
even for a short period, is likely to be impressed by the difficulties of com- 
munication. The individual worker frequently does not know what ques- 
tions he should decide for himself, or to whom he should appeal for de- 
cisions when an appeal is called for. Many times he finds that the person 
to whom he’goes is too busy to help him, and time is lost while he awaits a 
decision. Such cases become truly serious when intermediate supervisers 
do not dare to make decisions, or when higher officials insist upon personal 
control of more decisions than they have time to handle expeditiously. Add 
to this the cases where lines are crossed and subordinate officers go over 
the heads of their immediate superiors, and possibly outside of the official 
organization to political party headquarters, for decisions, and we have a 
picture of the disorganization in many of our governmental agencies. 

The reader may have noted that the “lines of communication” em- 
phasized here appear to be synonymous with what is generally known as 
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“lines of authority.” In fact, the former mdy be defined as lines of authority 
in operation; they function only when coymmunication can be maintained 
between points of decision and points of action. Legal, or “official,” au- 
thority is worthless, or worse than worthless, when the person who pos- 
sesses authority does not have, or does not see fit to use, facilities neces- 
sary to make and communicate to points of action the decisions which he 
is required to make, or which he insists upon making himself. 

The existence of lines of communication between points of decision and 
points of action depends upon two important elements, namely, (a) free- 
dom from interference by other lines of communication which may 
monopolize the time of persons in authority, and (b) recognition of the 
existence of authority to make decisions. 

(a) The first element may be described as the readiness to E 
at the upper level, or point of decision. Mention has already been made 
of the fact that decision cannot serve to coördinate action if the person 
in authority cannot be reached for a decision when called upon. A con- 
gested waiting room often tells only part of the story about the difficulties 
of reaching the administrator in the inner office; subordinates who are 
conscious of the situation may postpone vital action for days because the 
superior is “obviously too busy.” Effective codrdination is dependent 
upon the ability of subordinates to appeal to the points of decision when 
necessary, and to get decisions which are communicated to points of action 
without undue delay.” 

(b) The second element mentioned above, namely, recognition of the 
existence of authority, may be described as the readiness to communicate 
at the lower level—the points of action or of subordinate decision. An of- 
ficer cannot make decisions which serve to coérdinate action if his order, 
or communication, is not recognized by subordinates. Such a sftuation 
often arises when no definite lines of authority have been agreed upon, 
when a superior officer makes a practice of giving specific orders to 
workers without considering the importance of communicating through 
intermediate authorities, and when a person at an intermediate level is 
known not to be in good standing with his superiors.” = 


2 Not every appeal requires immediate decision; but an administrator must 
have time to make decisions which are called for immediately, and to recognize the 
order in which questions ought to be decided and the information to be obtained 
and persons to be consulted before an order is issued. 

2 Under a spoils system, it is often necessary to retain an intermediate officer 
for some time after a change of party control, because his technical knowledge is 
indispensable pending the time when the new employees learn their tasks. When 
such an officer is flanked above and below by members of the new party, he usually 
exercises no authority; and the practice of passing over his office in departmental 
communication may become so habitual that his successor also exercises very little 
influence. The practice of jumping lines of authority (breaking the official channels 
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To a large extent, the maintenance of efficient channels of communica- 
tion depends upon the establishment of a routine. If the worker knows 
whom he should consult when in doubt, if the subordinate officer knows 
what kinds of questions he may decide and what kinds he should pass on 
to his superior, and if the superior likewise knows when he should not 
interfere with his subordinates, the system of communication usually 
operates efficiently. On the other hand, when the superior follows no con- 
sistent plan, or when he refuses to delegate authority to decide detailed 
or technical matters, the entire system of communication may be con- 
fused and inefficient. : 

Space does not allow further consideration in this article of the nature 
of administrative communication or the conclusions that may be drawn 
with respect thereto. If the following proposition is accepted as valid, 
further conclusions can beedrawn by others who may continue the study, 
and systems of organization may be tested by those conclusions. Suffice it 
to state*here one apparent conclusion, which is that codrdinated adminis- 
trative performance is most probable when the point of decision is near 
to, or within easy reach for communication from, the points of action— 
provided, of course, that the former is sufficiently high in the hierarchy 
of organization to avail itself of communication lines to all points of 
action to be governed directly thereby.” 


Proposition III: Coérdination of performance tends to vary directly 
with codrdination of decision, but the changes in the former follow 
changes in the latter at a rate which varies directly with the efficiency 
of the lines of communication between points of decision and points 
of action. . 

2 


Propositions II and III and Axioms II and ITI have been set forth as 
possible principles of authority, or, in the highly descriptive terminology 
used by Mooney, principles of “perpendicular codrdination.’”™ But 
Mooney points out that the “principle of horizontal coérdination” is 
equally important. He explains that this principle operates through the 
“universal service of knowledge” rather than through authority and 
command. 

Basically, “horizontal coérdination” is little more than another phase 
of the “‘system of communication” already referred to. It takes on special 


of communication) is especially common when a busy director functions under a 
not-so-busy permanent board or commission. 

%3 Further clarification of the nature and causes of red tape, the merits of various 
systems of field organization, and the merits and demerits of the board type of ad- 
ministrative control are only a few of the problems that might be analyzed on the 
basis of the proposition drawn from this discussion of “lines of communication.” 

2 Gulick and Urwick, op. cit., pp. 93-94. 
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characteristics because it operates prindipally before rather than after 
decision, and because it brings to attentign another factor in codrdination, 
i.e., knowledge. 

Proposition I indicates that organization routine is a major and con- 
tinuous factor in codérdinating organized activity. Since the process of 
decision operates intermittently, it can ordinarily promote codrdination of 
performance only when the decisions are adapted to, or coérdinated with, 
the existing routine. In order that a decision may be adapted to the exist- 
ing routine, it is necessary that it be based upon knowledge about that 
routine. An officer who is far removed from the points of action can make 
decisions consistent with existing routines only by communicating with 
operating agencies, or with other agencies which have, or can obtain, the 
essential information. 

Another illustration of the importance of £ service of knowledge arises 
from the fact that administrative decisions affect many activities which 
are far beyond the recognized sphere of authority of the officers who make 
the decisions. For example, a state director of revenue may make a de- 
cision designed to insure more effective collection of sales taxes. In so far 
as this decision affects the administration of income taxes or other special 
taxes, the director may issue orders to promote coérdination. But the re- 
sulting activity of governmental agents and employees may have to be 
coérdinated with the methods by which business is carried on in the state, 
or with the constitutional principles of our federal system of government, 
either of which is beyond the control of the director of revenue. Knowledge 
of certain business methods and of constitutional principles, therefore, 
becomes fundamental to securing administrafive codrdination. 

A single decision may serve to govern activities within several depart- 
ments of an administrative system, and, at times, even to govefn action 
within several units of government. But no decision or set of decisions can 
cover all governmental activities—not to mention related economic and 
social activities. Furthermore, if decisions affecting only the internal 
operations of administration were made at an administrative level high 
enough to cover all cases related thereto, the probabilities are shat lines of - 
communication would be clogged at the upper levels, and that coördina- 
tion would be impaired rather than improved by the attempt to coördi- 
nate through control instead of through adaptation. 

Because codrdination through control is possible only within narrow 
limits, it follows that almost every decision is made with the idea of 
changing action within definite and narrow limits and of coérdinating that 
action with the related activities not governed by the decision. The 
limited sphere of the decision may be called the ‘‘governed” or “strategic” 
factor, whose control, within the sphere of coérdination with ungoverned 
factors, may produce new action designed to carry out the purpose of the 
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decision.” An objective of this character necessarily requires that the de- 
cision be based upon knowledge about the related factors; otherwise there 
is no assurance that the decision will promote codrdination. We may con- 
clude, therefore, that a decision premotes codrdination between “gov- 
erned” activity and “‘ungoverned” activity only to the extent that the 
decision is based upon knowledge about the related, “ungoverned”’ ac- 
tivity. In the same manner, codrdination between activity which results 
from a decision and other activities within the same administrative agency 
is assured only if the decision is based upon knowledge about existing 
routine. This idea may be expressed in another way by saying that effec- 
tive coérdination requires that, over a limited period at least, decisions 
shall be governed by action to a greater degree than action is governed by 
decisions. For only the ‘ ‘strategic factors” can be governed by decisions, 
while the latter, in turn, must be guided by all related activities if codrdi- 
nation is to be promoted. 

The causal relationship between knowledge and codrdination is ex- 
pressed in the following proposition: 


Proposition IV: Coérdination between activity resulting from a set 
of decisions and related activities not governed directly by those de- 
cisions tends to vary directly with the extent to which the decisions are 
based upon knowledge about the related activities. 


But the persons who make decisions cannot collect and analyze essential 
information without impairing lines of communication between points of 
decision and points of action. Furthermore, the less important decisions 
must be made at points where the records at hand do not provide adequate 
information about other administrative units. Therefore it becomes neces- 
sary to transmit information from one agency to another through channels 
of communication which will not interfere unduly with the channels used 
for purposes of communicating decisions. And it becomes necessary, also, 
that in any large administrative organization certain agencies be main- 
tained for the sole purpose of collecting, analyzing, and transmitting to 
points of decision such information as may be useful in coérdinating 
strategic factors of organized activity with related activities not governed 
directly by administrative decisions. Such information can be interpreted 
and transmitted to points of decision when called for, when it appears 
that the information itself may lead to decisions, or when the knowledge 
may influence decfsions that are made immediately upon appeal to the 
respective positions of authority in an organization. 

Again it becomes important that facilities be made available for an 
effective system of communication. The following proposition expresses 


% Cf, Chester I. Barnard, Functions of the Ezecutive, Chap. 14, for further defini- 
tion and illustrations of the “strategic factor.” 
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a relationship between knowledge and coérdination, similar to that ex- 
pressed in Proposition III with respect tg leadership: 


Proposition V : The extent to which decisions are based upon knowl- 
edge about related activities tends ‘to vary directly with the efficiency of 
lines of communication between points of decision and points at which 
facts are collected and analyzed. 


Propositions relating to “horizontal coérdination’’ and the importance 
of knowledge as a basis of decision emphasize a phase of administration 
which deserves particular attention. Information is basic to any improve- 
ment in organization routine; it is essential in order to adapt decisions to 
existing routines; and it is the key to development of an efficient system 
of communication within an organization. The principles involved suggest 
the importance of certain democratic proce’ses within administration, 
such as consultation with the minor officials in charge of activitjes which 
will be affected by a contemplated decision, and the use of conferences 
with interested parties outside of the administration when decisions may 
affect personal rights of citizens. 

But it is not the purpose of this article to apply the hypotheses which 
have been set forth. A few “axioms” and “propositions” have been pre- 
sented in the hope that they will be scrutinized and tested in the light of 
experience, that those parts which are found good may be retained while 
other parts may be modified or discarded, and that many other hypotheses 
may be added thereto. Finally, the writer hopes that, by extension and 
improvement of the above method of approach, a body of theory may be | 
found adequate to support and guide the empirical studies necessary to 
the development of what may be called, without apologies, a science of 
administration. 

Epwin O. STENE. 

University of Kansas. 


The Lack of a Budgetary Theory. On the most significant aspect of 
public budgeting, i.e., the allocation of expenditures among different pur- 
poses so as to achieve the greatest return, American budgetary literature 
is singularly arid. Toilers in the budgetary field have busied themselves 
primarily with the organization and procedure for budget preparation, the’ 
forms for the submission of requests for funds, the form of the budget 
document itself, and like questions.' That these things have deserved the 
consideration given them cannot be denied when the unbelievable resist- 


1 See A. E. Buck, Public Budgeting (New York, 1929); J. Wilner Sundelson, 
Budgetary Methods in National and State Governments (New York State Tax Com- 
mission, Special Report No. 14, 1988); ibid., “Budgetary Principles,” Political 
Science Quarterly, Vol. 50, pp. 236-263 (1935). 
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ance to the adoption of the most rudimentary essentials of budgeting is 
recalled and their unsatisfactory‘condition in many jurisdictions even now 
is observed. Nevertheless, the absorption of energies in the establishment 
of the mechanical foundations for budgeting has diverted attention from 
the basic budgeting problem (on the expenditure side), namely: On what 
basis shall it be decided to allocate x dollars to activity A instead of 
activity B? 

Writers on budgeting say little or nothing about the purely economic 
aspects of public expenditure. “Economies,” says Professor Robbins, “is 
the science which studies human behavior as a relationship between ends 
and scarce means which have alternative uses.”? Whether budgetary be- 
havior is economic or political is open to fruitless debate; nevertheless, the 
point of view and the mode of thought of the economic theorist are rele- 
vant, both in the study of and action concerning public expenditure. The 
budget-maker never has enough revenue to meet the requests of all spend- 
ing agencies, and he must decide (subject, of course, to subsequent legis- 
lative action) how scarce means shall be allocated to alternative uses. The 
completed budgetary document (although the budget-maker may be quite 
unaware of it) represents a judgment upon how scarce means should be 
allocated to bring the maximum return in social utility? 

In their discussions of the review of estimates, budget authorities rarely 
go beyond the question of how to judge the estimates for particular func- 
tions, i.e., ends; and the approach to the review of the estimate of the 
individual agency is generally directed toward the efficiency with which 
the particular end is to be achieved.‘ Even in this sort of review, budget- 
makers have developed few standards of evaluation, acting, rather, on the 
basis of their impressionistic judgment, of a rudimentary cost account- 
ing, or, perhaps, of the findings of administrative surveys. For decisions 
on. the requests of individual agencies, the techniques have by no means 
reached perfection. It is sometimes possible to compute with fair accuracy 


2 Lionel Robbins, An Essay on the Nature and Significance of Economic Science _ 


(2nd ed., London, 1935), p. 16. e 

2 If the old saying that the state fixes its expenditures and then raises sufficient 
revenues to meet them were literally true, the budget officer would not be faced by 
a problem of scarcity. However, there is almost invariably a problem of scarcity 
in the public economy—to which all budget officers, besieged by spending depart- 
ments, will testify. 4 See Buck, op. cit., Chap. 11. 

§ The development of standards for the evaluation of the efficiency of perform- 
ance of particular functions—entirely apart from the value of the functions—is as 
yet in a primitive stage. Such standards, for budgetary purposes at least, require 
cost accounting, which implies a unit of measurement. A standard of comparison 
is also implied, such as the performance of the same agency during prior fiscal 
periods, or the performance of other agencies under like conditions. In the absence 
of even crude measurement devices, budgetary and appropriating authorities are 
frequently thrown back upon the alternative of passing on individual items—three 
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whether the increased efficiency from new public works, such as a par- 
ticular highway project, will warrant the capital outlay. Or, given the 
desirability of a particular objective, it may be feasible to evaluate fairly 
precisely alternative means for achidving that end. Whether a particular 
agency is utilizing, and plans to utilize, its resources with the maximum 
efficiency is of great importance, but this approach leaves untouched a 
more fundamental problem. If it is assumed that an agency is operating 
at maximum efficiency, the question remains whether the function is 
worth carrying out at all, or whether it should be carried out on a reduced 
or enlarged scale, with resulting transfers of funds to or from other activi- 
ties of greater or lesser social utility. 

Nor is there found in the works of the public finance experts much en- 
lightenment on the question herein considered. They generally dispose of 
the subject of expenditures with a few perfunctory chapters and hurry on 
to the core of their interest—taxation and other sources of revenue. On 
the expenditure side, they differentiate, not very plausibly, between pro- 
ductive and unproductive expenditure; they consider the classification of 
public expenditures; they demonstrate that public expenditures have been 
increasing; and they discuss the determination of the optimum aggregate 
of public expenditure; but they do not generally come to grips with the 
question of the allocation of public revenues among different objects of 
expenditure." The issue is recognized, as when Pigou says: “As regards the 
distribution, as distinct from the aggregate cost, of optional government 
expenditure, it is clear that, just as an individual will get more satisfaction 
out of his income by maintaining a certain balance between different sorts 
of expenditure, so also will a community through its government. The 
principle of balance in both cases is provided by the postulate that re- 
sources should be so distributed among different uses that the marginal 
return of satisfaction is the same for all of them. . . . Expenditure should 
be distributed between battleships and poor relief in such wise that the 
last shilling devoted to each of them yields the same real return. We have 
here, so far as theory goes, a test by means of*which the distribution of 
expenditure along different lines can be settled.” But Pigou dismisses the 


clerks, two messengers, seven stenographers, etc.—a practice which often causes 
exasperation among operating officials. Although our knowledge of budgetary be- 
havior is slight, the surmise is probably correct that questions of the efficiency of 
operation in achieving a particular end are generally hopelessly intermingled with 
the determination of the relative value of different ends. Operating officials often shy 
away from experimentation with devices of measurement, but it may be suggested 
that measures of the efficiency of performance should tend to divert the attention 
of budgetary and appropriating officials from concern with internal details to the 
pivotal question of the relative value of services. 

® See, for example, H. L. Lutz, Public Finance. 

7A Study in Public Finance (London, 1928), p. 50. See also E. R. A. Seligman, 
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subject with a paragraph, and the discussion by others is not voluminous.’ 

The only American writer of public finance who has given extended 
attention to the problem of the distribution of expenditures is Mabel 
Walker. In her Municipal Expenditutes, she reviews the theories of public 
expenditure and devises a method for ascertaining the tendencies in dis- 
tribution of expenditures on the assumption that the way would be 
pointed to “a norm of expenditures consistent with the state of progress 
at present achieved by society. ” While her method would be inapplicable 
to the federal budget,® and would probably be of less relevance in the 
analysis of state than of municipal expenditures, her study deserves re- 
flective perusal by municipal budget officers and by students of the 
problem.?° 

Literature skirting the edges of the problem is found in the writings of 
those economists who have concerned themselves with the economic prob- 
lems of the socialist state. In recent years, a new critique of socialism has 
appeared." This attack, in the words of one who attempts to refute it, is 
“ ... more subtle and technical than the previous ones, based on the 
supposed inability of a socialist community to solve purely economic 
problems. ... What is asserted is that, even with highly developed 
technique, adequate incentives to activity, and rational control of popula- 
tion, the economic directors of a socialist commonwealth would be unable 
to balance against each other the worthwhileness of different lines of pro- 
duction or the relative advantages of different ways of producing the same 
good.” Those who believe this problem not insoluble in a socialist econ- 
omy set out to answer the question: “What is the proper method of de- 
termining just what commodities shall be produced from the economic 
resources at the disposal of a given community?” One would anticipate 


“The Social Theory of Fiscal Science,” Political Science Quarterly, Vol. 41, pp. 193- 
218, 354-383 (1926), and Gerhard Colm, “Theory of Public Expenditures,” Annals 
of the American Academy of Political and Social Science, Vol. 183, pp. 1—11 (1980). 

8 For a review of the literature, see Mabel L. Walker, Municipal Expenditures 
(Baltimore, 1930), Chap. 3. ° 

9 In this Connection, see C. E Wooddy, The Growth of the Federal Government, 
1915-1982 (New York, 1934). 

10 In the field of state finance, a valuable study has been made by I. M. Labovitz, 


in Public Policy and State Finance in Illinois (Social Science Research Committee, 


University of Chicago. Publication pending). 

See F. A. von Hayek (ed.), Collectivist Economic Planning (London, 1935). 

2H. D. Dickinson, “Price Formation in a Socialist Community,” Economic 
Journal, Vol. 43, pp. 237-250. See also, E. F. M. Durbin, “Economic Calculus in a 
Planned Economy,” Economic Journal, Vol. 46, pp. 676-690 (1936), and A. R. 
Sweezy, ‘The Economist in a Socialist Economy,” in Explorations in Economics; 
Notes and Essays Contributed in Honor of F. W. Taussig (1936), pp. 422-433. 

13 F. M. Taylor, “The Guidance of Production in a Socialist Stata, American 
Economic Review, Vol. 19, pp. 1-8 (1929). 
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from those seeking to answer this question some light on the problems of 
the budget-maker in a capitalist state. But they are concerned only with 
the pricing of state-produced goods for sale to individuals in a socialist 
economy. Professor Dickinson, for example, excludes from his discussion 
goods and services provided in a socialist economy “free of charge to all 
members of society, as the result of a decision, based on other grounds 
than market demands, made by some authoritative economic organ of the 
community.” That exclusion removes from consideration the point at 
issue. Nevertheless, the critics of socialist theory do at least raise essen- 
tially the same problem as that posed in the present discussion; and their 
comment is suggestive. 

Various studies of the economics of public works touch the periphery of 
the problem concerning the allocation of public expenditures. The princi- 
pal inquiries have been prosecuted under the auspices of the National Re- 
sources Planning Board and its predecessor organizations. These reports, 
however, are concerned in the main with the question of how much in the 
aggregate should be spent, and when, in order to function as the most 
effective absorber of the shocks incidental to cyclical fluctuations. Two 
studies, by Arthur D. Gayer and John M. Clark, deal with public works 
outlays as stabilizers of the economic order and with related matters." 
These works suggest factors relevant in the determination of the total 
amount of the capital budget; but in them the problem of selection among 
alternative public works projects is not tackled. In another study, the 
latter issue is approached by Russell V. Black from a rich background of 
city planning experience, and he formulates a suggestive but tentative 
set of criteria for the selection and programming of public works projects. 

Planning agencies and professional planners have been more interested 
in the abstract problem of ascertaining the relative utility of public out- 
lays than has any other group. The issue is stated theoretically in a recent 
report: “The problem is essentially one of the development of criteria for 
selecting the objects of public expenditure. As a larger and larger propor- 
tion of the national income is spent for public purposes, the sphere of the 


e Ld 

4 Op. cit., p. 238. Of Soviet Russia, Brown and Hinrichs say: “In a planned 
economy, operating if necessary under pressure to accomplish a predetermined pro- 
duction, the decision with regard to major prices is essentially a political one.” 
“The Planned Economy of Soviet Russia,” Political Science Quarterly, Vol. 46, 
pp. 362-402 (1931). 

18 J. M. Clark, Economics of Planning Public Werks (Washington, Government 
Printing Office, 1985); A. D. Gayer, Public Works in Prosperity and Depression 
(New York, National Bureau of Economic Research, 1935). See also the essay by 
Simeon E. Leland in National Resources Committee, Public Works Planning (Wash- 
ington, Government Printing Office, 1936). : 

18 Criteria and Planning for Public Works (Washington, National Resources 
Board, mimeographed, 1934). See especially pp. 165-168. 
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price system with its freedom bf choice of objects of expenditure is more 
and more restricted. Concurrengly, the necessity for developing methods 
by which public officials may select objects of expenditure which will bring 
the greatest utility or return and most accurately achieve social aspira~ 
tions becomes more pressing. In a sense, this constitutes the central prob- 
lem of the productive state. If planning is to be ‘over-all’ planning, it 
must devise techniques for the balancing of values within a framework 
that gives due regard both to the diverse interests of the present and to 
the interests of the future.”!! Planning agencies have not succeeded in 
formulating any convincing principles, either descriptive or normative, 
concerning the allocation of public funds, but they have, within limited 
spheres, created governmental machinery facilitating the consideration of 
related alternative expenditures. The most impressive example is the 
Water Resources Committte (of the National Resources Planning Board) 
and its subsidiary drainage-basin committees.!8 Through this machinery, 
it is possible to consider alternatives in objectives and sequences of ex- 
penditure—questions that would not arise concretely without such ma- 
chinery. Perhaps the approach toward the practical working out of the 
issue lies in the canalizing of decisions through the governmental ma- 
chinery so as to place alternatives in juxtaposition and compel considera- 
tion of relative values. This is the effect of many existing institutional 
arrangements; but the issue is rarely so stated, and the structure of 
government, particularly the federal-state division, frequently prevents 
the weighing of alternatives. l 

It may be argued that for the best performance of individual public 
functions a high degree of stability in the amount of funds available year 
after year is desirable, and that the notion that there is, or needs to be, 
mobility of resources as among functions is erroneous. Considerable weight 
is undoubtedly to be attached to this view. Yet over periods of a few years 
important shifts occur in relative financial emphasis on different functions 
of government. Even in minor adjustments, the small change up or down 
at the margin may be of considerable significance. Like an individual con- 
sumer, thastate may have cextain minimum expenditures generally agreed 
upon, but care in weighing the relative utility of alternative expenditures 


1! National Resources Committee, The Future of State Planning (Washington, 
Government Printing Office, 1938), p. 19. Mr. J. Reeve has called my attention to 
the fact that the problem of allocation of public expenditures has come to be more 
difficult also because of* the increasingly large number of alternative purposes of 
expenditure. 

48 For an approach to the work of the Water Committee in terms. somewhat 
similar to those of this paper, see National Resources Committee, Progress Report, 
December, 1938, pp. 29-36. For an example of the work, see National Resources 
Committee, Drainage Basin Problems and Programs, 1987 Revision (Washington, 
Government Printing Office, 1938). 
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becomes more essential as the point of nfarginal utility is approached. 
Moreover, within the public economy, frigtions (principally institutional 
in character) exist to obstruct and delay adjustments in the allocation of 
resources in keeping with changing wants probably to a greater extent 
than in the private economy. 

Efforts to ascertain more precisely the relative “values” of public serv- 
ices may be thought fruitless because of the influence of pressure groups 
in the determination of the allocation of funds. Hach spending agency has 
its clientele, which it marshals for battle before budgetary and appro- 
priating agencies.” And there are those who might contend that the 
pattern of expenditures resultant from the interplay of these forces consti- 
tutes a maximization of return from public expenditure, since it presum- 
ably reflects the social consensus on the relative values of different 
services. If this be true, the more efficient utilizAtion of resources would be 
promoted by the devising of means more accurately to measure the politi- 
cal strength of interests competing for appropriations. That the appro- 
priation bill expresses a social consensus sounds akin to the mystic doc- 
trine of the “general will.” Constantly, choices have to be made between 
the demands of different groups; and it is probably true that factors other 
than estimates of the relative political strength of contending groups fre- 
quently enter into the decisions. The pressure theory suggests the po- 
tential development in budget bureaus and related agencies of a strong 
bureaucracy strategically situated, and with a vested interest in the gen- 
eral welfare, in contrast with the particularistic drives of the spending 
agencies. 

It is not to be concluded that by excogitation a set of principles may be 
formulated on the basis of which the harassed budget official may devise 
an automatic technique for the allocation of financial resources, Yet the 
problem needs study in several directions. Further examination from the 
viewpoints of economic theory and political philosophy could produce 
valuable results. The doctrine of marginal utility, developed most finely 
in the analysis of the market economy, has a ring of unreality when ap- 
plied to public expenditures. The most advaatageous utilizatiom of public 
funds?’ resolves itself into a matter of value preferences between ends 
lacking a common denominator. As such, the question is a problem in 
political philosophy; keen analyses in these terms would be of the utmost 


19 See E. B. Logan, “Group Pressures and State Finance,” Annals of the Ameri- 
can Academy of Political and Social Science, Vol. 179, pp. 181-135 (1935), and 
Dayton David McKean, Pressures on the Legislature of New Jersey (New York, 
1988), Chap. 5. 

20 This matter is really another facet of the problem of the determination of the 
“public interest” with which E. P. Herring grapples in Public Administration and 
the Public Interest. 
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importance in creating an awareness of the problems of the budgetary 


implementation of programs Qf political action of whatever shade. The 
discussion also suggests the desirability of careful and comprehensive 
analyses of the budgetary process. In detail, what forces go into the mak- 
ing of state budgets? What factors govern decisions of budgetary officials? 
Precisely what is the rôle of the legislature? On the federal level, the field 
for inquiry is broader, including not only the central budgetary agency, 
but departmental budget. offices as well. Studies of congressional appro- 
priating processes are especially needed.” For the working budget official, 
the implications of the discussion rest primarily in a point of view in the 
consideration of estimates in terms of alternatives—decisions which are 
always made, but not always consciously. For the personnel policy of 
budget agencies, the question occurs whether almost sole reliance on per- 
sons trained primarily in’ accounting and fiscal procedure is wise. The 
thousands of little decisions made in budgetary agencies grow by accretion 
into formidable budgetary documents which from their sheer mass are 
apt often to overwhelm those with the power of final decision. We need 
to look carefully at the training and working assumptions of these officials, 
to the end that the budget may most truly reflect the public interest.” 
V. O. Kay, JR. 
Johns Hopkins University. 


2 For such studies, useful methodological ideas might be gleaned from Professor 
Schattschneider’s Politics, Pressures, and the Tariff. 

2 Helpful comments by I. M. Labovitz and Homer Jones on a preliminary draft 
of this paper are hereby acknowledged. 











RURAL LOCAL GOVERNMENT 


County and Township Government in 1939.* Recent years have wit- 
nessed a growing interest in the problems of local government in rural 
areas. Increasing demands upon the taxpayer for the support of govern- 
ment and its services have emphasized the need for modernization of our 
local political institutions. Although advances in this direction are in- 
evitably slow, each year brings some progressjve steps, the cumulative 
effect of which, over a number of years, should be considerable. In 1939, 
with most state legislatures in session, numerous statutes were enacted 
which had as their purpose the readjustment of governmental areas or 
functions, the improvement of local-government organization or finance, 
or the promotion of coöperation among various governmental units. At 
the same time, there were instances in which local units themselves sought, 
under existing authority, to undertake the performance of new services or 
to provide their inhabitants with governmental forms or procedurés better 
suited to present-day needs. As in previous years,’ the developments of 
1939 will be summarized under the following headings: (1) areas; (2) 
organization and personnel; (3) functions; (4) finance; (5) optional char- 
ters; and (6) intergovernmental relations. 


I, AREAS 


Territorial Consolidation. The outstanding effort of the year to foster a 
program of county consolidation was made by Tennessee, a state wherein 
interest in consolidation has been accelerated during recent years by re- 
duction of the local tax base resulting from the acquisition of property by 
the federal government in connection with the T.V.A. program. A state 
consolidation committee composed of the governor and certain other state 
officers was established to act with local committees in working out con- 
solidation plans. The machinery for consolidation is set in motion by 
petition of the voters of the county seeking to be absorbed by another 
county. Upon the filing of such a petition, signed by voters equal in num- 
ber to 25 per cent of the votes cast in the coynty‘in the last gukernatorial 
election, the state consolidation committee appoints a county consolida- 
tion committee. If the state and county committees, acting jointly, recom- 
mend consolidation, an election on the question is held in the petitioning 
county, and consolidation is effected if two-thirds of the qualified voters 


* For the collection and preliminary analysis of much of the material used in 
the preparation of this article, the writer is indebted to Mr. Thomas L. Waters and 
Mr. Joseph Deutsch, students in the College of Law and College of Commerce, 
respectively, of the University of Illinois. These students were employed on N.Y.A. 
funds supplied to the University of Illinois, 


1 See this Review, Vol. 31, pp. 884-913; Vol. 32, pp. 936-956; Vol. 33, pp. 
1058-1072. 
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vote in favor thereof. In the event of consolidation, the indebtedness of 
the petitioning county is to be assumed by the absorbing county; but a 
tax may be levied upon property within the limits of the petitioning 
county to liquidate such indebtednegs. As an inducement to consolidation, 
the state is authorized to make money grants to both the petitioning 
county and the absorbing county for the payment of expenses incident to 
consolidation proceedings. The consolidation act authorizes not only the 
merger of two or more counties, but also the absorption of portions of a 
county by two or more adjacent counties. In April, 1939, acting under 
authority of the new law, the voters of Union county, nearly 42 per cent 
of the area of which has been acquired by the Tennessee Valley Authority 
for the Norris Lake reservoir, filed a petition for annexation of that 
county to adjacent Knox county (containing the city of Knoxville), but 
at the end of the year no further action had been taken on the proposal.? 
County, consolidation seems to be receiving serious consideration in 
Georgia, where a proposal to reduce the number of counties from 159 to 
60 was presented to the 1939 legislative session.* 

The relationship between county and city government in metropolitan 
regions continued to receive considerable attention. Interest in some form 
of city-county consolidation or separation was reported from several such 
areas, including those of Atlanta, Cleveland, Los Angeles, Louisville, and 
San Diego. Arkansas abolished local road districts within the various 
counties and established in each county a single road district coéxtensive 
with the county. On the other hand, there were occasional instances of 
opposition to territorial consolidation or of a disposition to discourage 
consolidation. In Indiana, for example, any desire on the part of county 
boards to consolidate townships will be rendered difficult of fulfillment by 
an act requiring petition by a majority of the freeholders of each township 
concerned as a condition precedent to any alteration of township bounda- 
ries by the county board.4 

New Areas. Ten states during the year enacted new soil conservation 
district enabling acts, while eight others amended existing statutes re- 
lating to such districts. Ne&irly all of the new acts and several of the 


2 Public Acts of Tennessee, 1939, chs. 224, 225, 226; Lee S. Greene, “County 
Consolidation Encouraged in Tennessee,” Public Management, Vol. 21, pp. 213- 
214 (July, 1939); Frank W. Prescott, note in National Municipal Review, Vol. 28, 

pp. 312-314 (Apr.,, 1939); Lyndon E. Abbott, note in zbid., p. 891 (May, 1939); 
M. H. Satterfield, “Tennessee Counties Stand Pat,” ibid., Vol. 29, pp. 26-29 (Jan., 
1940). 

3 See J. Thomas Askew, “Georgia Counties Overshadowed by State Centraliza- 
tion,” National Municipal Review, Vol. 28, pp. 271-274 (Apr., 1939); Cullen B. 
Gosnell, “Georgia Counties Face Financial Dilemma,” ibid., pp. 355-357 (May, 
1939). 

t Acts of Arkansas, 1939, no. 379; Laws of Indiana, 1939, ch. 150. 
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amendments provide that only owners of land may sign petitions for the 
organization of districts and vote in the warious referenda, thus varying 
from the original provisions of the standard act which permitted occupiers 
of land to petition and vote.’ The Oklahoma legislature created the Fair- 
fax-Kaw City Authority, a conservation and reclamation district em- 
bracing the territory of six counties, with power to control and store the 
water of the Arkansas River and its tributaries; use, distribute, and sell 
such water; generate water power and electrfe energy; prevent damage 
from floods; forest and reforest the watershed area; and prevent soil ero- 
sion. Other ad hoc districts established or authorized in various states 
during the year, by general or special act, include fire protection districts; 
flood control districts; water conservation districts; noxious weed control 
districts; health districts; mosquito control districts; wild life districts; 
water and sanitation districts; citrous pest control districts; lighting dis- 
tricts; and park, recreation, and parkway districts. Of interest asan effort 
to reduce the overlapping of governmental units is an act of California 
authorizing the board of supervisors of any county to appoint a commis- 
sion on district boundaries, composed of the auditor, the assessor, and 
three other county officials, to consider proposals to create new districts 
or change the boundaries of existing districts and report recommenda- 
tions to the board of supervisors prior to action by that body upon such 
proposals.” 

Abandonment of Areas. North Dakota enacted legislation whereby 
any county of less than 4,000 population may deorganize its governmental 
machinery and become attached to an adjoining county for the perfor- 
mance of essential governmental functions. The law was passed particu- 
larly with a view to providing a means of relief to sparsely-settled rural 
counties faced with a declining tax base as a result of federal land pur- 
chases and reduced real estate values, mounting tax delinquency, and the 
consequent rise in floating and bonded indebtedness. Deorganization may 
be effected by petition of 20 per cent of the county voters, followed by a 
favorable popular vote at an election.’ The unorganized county may make 
an agreement with an adjoining county fof attachment thereto for gov- 
ernmental purposes; otherwise, the governor by proclamation designates 


5 Kenneth Wernimont, “State Rural Land Use Legislation in 1939,” Journal 
of Land and Public Utility Economics, Vol. 16, pp. 110-116 (Feb., 1940). See this 
Review, Vol. 32, p. 937. The states enacting new laws in 1939 were Alabama, 
Idaho, Iowa, Montana, Oregon,. Tennessee, Texag, Vermont, Washington, and 
West Virginia. 

€ Harlows Session Laws of Oklahoma, 1939, p. 424. 

1 Statutes of California, 1989, ch. 1025. 

8 If the petition is signed by more than 50 per cent of the voters of the county, 
no election is held, but further action upon the petition is by judicial proceedings 
in the district. court. 
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the county to which the unorganized county is to be attached. The gov- 
erning body of the organized eounty is authorized to levy taxes upon 
property within the unorganized county to pay any debt of such county 
as well as the cost of public servicas rendered to its inhabitants. While 
this plan of county deorganization and subsequent government by an 
organized county may offer certain practical advantages over outright 
consolidation, it is open to the obvious criticism that it leaves the inhabi- 
tants of the unorganized tounty without a voice in their local govern- 
ment. The first North Dakota county to hold a referendum, under the 
1939 law, on the question of deorganization, was that of Billings, where 
the proposition was submitted and defeated in the June primary of 1940,° 

Missouri amended her statutory provision for the abandonment of 
township organization in any county by popular vote to require for 
abandonment only a majority of the votes cast on the question at a gen- 
eral election rather than a majority of all votes cast at the election.” This 
amendment was in conformity to a decision by which the Missouri su- 
preme court, some years ago, held the former requirement invalid as 
being in conflict with constitutional provisions. 


II. ORGANIZATION AND PERSONNEL 


New Offices. New county offices established during the last two years 
have been somewhat less numerous than those created during preceding 
years, A new office of particular significance established in 1939 was that 
of county magistrate in Indiana.“ For many years, the minor courts of 
Indiana’s state judicial system have been presided over by justices of the 
peace elected by townships and compensated by fees. There, as elsewhere, 
these courts have been unsatisfactory. In an effort to remedy some of the 
more serious defects of the justice of the peace system, there has now been 
established in each county of the state a magistrates’ court composed of 
two or more magistrates appointed by the circuit judge. The new court 
sits in as many divisions as there are magistrates in the county. Justices of 
the peace are retained, but are deprived of jurisdiction over traffic cases. 
The jurisdiction of the magistrates’ courts is broader than that of the 
justices of the peace, including all cases over which the latter have juris- 
diction and misdemeanor traffic cases as well. Since magistrates are paid 
a regular salary and receive no fees, the establishment of the new court 
should go a long way toward elimination of the speed-trap evil. 

_ Action of a somewhat similar nature was taken by the Tennessee legis- 


®° Laws of North Dakota, 1939, ch. 122; Kenneth Wernimont, ‘County Dis- 
organization for North Dakota,” National Municipal Review, Vol. 28, pp. 769-772 
(Nov., 1989); letter to the writer from J. F. Tester, auditor of Billings county, 
Medora, North Dakota, Oct. 2, 1940. 

10 Laws of Missouri, 1939, p. 885. 1 Laws of Indiana, 1939, ch. 164. 
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lature with respect to the counties of Knox, Robertson, Trousdale, and 
Williamson. By special acts, a court of general sessions was established in 
each of those counties to take over the civil and criminal jurisdiction pre- 
viously exercised by justices of the peace. The Knox county court will 
consist of three judges, and the courts of the other counties of a single 
judge each. Judges are to be elected for eight-year terms and paid a regular 
salary from the county treasury. Justices of the peace retain authority to 
perform marriages and their positions as members of the quarterly court 
(county board). 

‘Michigan required the establishment of a county airport committee in 
each county maintaining an airport or landing field. Idaho provided for 
county weed inspectors in counties containing weed extermination areas. 
The Oklahoma legislature established the office of public defender in 
Oklahoma county (containing Oklahoma City}. Newberry county, South 
Carolina, was provided by special act with an agricultural board charged 
with codperating with the federal government in the terracing’ of farm 
lands and the promotion of erosion control. San Bernardino county, Cali- 
fornia, reported the employment of a predatory animal control officer.“ 

Office Consolidation. Offsetting in some measure the creation of new 
offices were certain instances in which the consolidation of existing offices 
was authorized or effected. Missouri provided that in counties of 20,000 
to 50,000 inhabitants the county surveyor shall, after January 1, 1941, be 
ex officio county highway engineer. This consolidation had previously 
been made mandatory for a few of the state’s most populous counties, but 
elsewhere was optional with the county court as it continues to be in coun- 
ties of less than 20,000 population. Several ingtances of office consolida- 
tion were reported to have been effected in California counties. Thus the 
office of county surveyor was consolidated with the road department in 
Riverside county; the office of purchasing agent with that of the county 
clerk in Marin county; the office of highway commissioner with that of 
surveyor in San Bernardino county; and the office of coroner with that of 
public administrator in San Luis Obispo county. Considerable interest was 
displayed in New York City in a proposal o abolish the offices of sheriff 
and register in the individual counties within the city and to provide in- 
stead for one sheriff and one register, appointed by the mayor, for the en- 
tire city. A petition for an amendment to the city charter to accomplish 
this consolidation was prevented by judicial order from coming to a refer- 


. . 


12 Private Acts of Tennessee, chs. 54, 195, 390, 424. See Paul W. Wager, note in 
National Municipal Review, Vol. 28, p. 475 (June, 1939). 

13 General Laws of Idaho, 1989, ch. 235; Public Acts of Michigan, 1939, no. 275; 
Harlows Session Laws of Oklahoma, 1939, p. 160; Acts and Joint Resolutions of South 
Carolina, 1939, p. 188; H. F. Scoville, “Thrift via County Consolidation,” National 
Municipal Review, Vol. 28, pp. 708-711 (Oct., 1939). 
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endum vote on the ground that it lacked the requisite number of valid 
signatures." 

Term and Removal of Oficers. The tendency during recent years to 
lengthen the term of local offices continued through 1939. North Carolina, 
which recently extended the terms of the sheriff and coroner by constitu- 
tional amendment, enacted a series of special laws extending from two to 
four years the terms of designated offices in particular counties. The offices 
most commonly affected were those of county commissioner, register of 
deeds, surveyor, and judge of the recorder’s court. In most instances the 
longer term was mandatory, although in a few cases it was made optional 
with the county electorate. Legislative proposal was made in Florida of a 
constitutional amendment to provide a four-year term, in place of the 
present two-year term, for county commissioners. Nebraska lengthened 
from two years to four the term of township supervisors. A new slot- 
machine law in Oklahoma makes sheriffs, county attorneys, constables, 
and police officers subject to removal from office for knowingly permitting 
violations of the act." 

County and Town Executives. Some progress was made during the year 
in the direction of providing rural local governments with responsible ad- 
ministrative heads. An amendment to the North Dakota constitution 
requiring the legislature to provide for optional forms of county govern- 
ment stipulates that at least one of the optional forms shall provide for a 
county manager. Efforts to clear the way for county-manager govern- 
ment were renewed in Nebraska. The supreme court of that state, in 
1936, held an optional manager statute unconstitutional on the ground 
that all county officers must, under the Nebraska constitution, be elected. 
In 1939, therefore, the legislature approved a proposal for a constitutional 
amendment authorizing the legislature to provide for an optional form of 
county government in which county officers may be either elected or ap- 
pointed. The proposed amendment will be submitted to the voters in the 
November election of 1940." 

In North Carolina, the board of county commissioners of Alamance 
county was authorized to‘elecé one of its members chairman of the board 
and administrative head of the county government; the Burke county 
board was empowered to designate one of its members as part-time county 
manager; while in Haywood county the duties of manager were conferred 


u Laws of Missouti, 1939, p. 674; H. F. Scoville, loc. cit.; Paul W. Wager, notes 
in National Municipal Review, Vol. 28, pp. 475, 667, 806 (June, Sept., Nov., 1939). 

15 General Acts and Resolutions of Florida, 1939, p. 1665; Session Laws of Ne- 
braska, 1939, ch. 184; Public-Local Laws of North Carolina, 1939, chs. 259, 263, 266, 
886, 429, 451; Harlow’s Session Laws of Oklahoma, 1939, p. 16. 

16 See infra, “Optional Charters.” 

7 Session Laws of Nebraska, 1939, ch. 25. See this Ravimw, Vol. 31, pp. 890, 907. 
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by law upon the chairman of the county board.’* The county-executive 
problem continued to provide a center gf interest in several California 
counties. In Los Angeles county, the chief administrative office established 
by ordinance in 1938 was reported to be operating satisfactorily and ef- 
fecting substantial economies. It appeared that, if the initial success of the 
plan should continue, the board of supervisors might submit to the voters 
a proposal to establish the manager plan by charter amendment. The 
Butte county board of supervisors appointed an executive secretary who 
will be vested with some managerial powers. San Mateo county, which in 
1938 made the office of county executive elective, in 1939 defeated a pro- 
posed charter amendment which would have abolished the office en- 
tirely.!9 Serious consideration of manager government seems to be taking 
place in Fulton county (Atlanta), Georgia. There has been a grand jury 
recommendation that the manager plan be adopted for that county; and 
during the year the Fulton county commissioners were reported to be con- 
templating the inauguration of a modified manager system by imposing 
managerial duties upon the clerk of the county commission.”° i 

Bills to provide the manager system as an optional form of county gov- 
ernment were considered, but not passed, by the legislatures of Colorado, 
Kansas, and Oregon. In the November election of 1939, the voters of On- 
ondaga county (Syracuse), New York, defeated a proposed new charter 
providing for a county manager.#4 

The manager plan seems to be gaining in popularity among New Eng- 
land towns. In its 1939 session, the Maine legislature enacted manager 
charters, subject to local referenda, for the towns of Caribou, Houlton, 
Lincoln, Lisbon, and Norway. Of these charters, those for Caribou and 
Houlton weré adopted by the local voters during the year, and that for 
Lincoln was adopted in January, 1940. Of more significance for the future, 
perhaps, was the enactment of a general enabling law authorizing any 
Maine town to employ, or to join with one or more other towns in employ- 
ing, a manager. The provision of this act for joint managers should make it 
financially feasible for less populous towns to adopt the manager system. 
In Vermont, the towns of Barre, Castleton, And Ludlow adopted manager 
government by action of their respective town meetings, the town of Lud- 
low employing a manager jointly with the village of the same name. The 


18 Public-Local Laws of North Carolina, 1939, chs. 187, 342, 488. 

19H, F. Scoville, “Thrift via County Consolidation,” Natjonal Municipal Re- 
view, Vol. 28, pp. 708-711 (Oct., 1939); John McDiarmid, “Streamlined County 
Government-—-Los Angeles Style,” ibid., pp. 757-763 (Nov., 1939); Paul W. Wager, 
notes in ibid., pp. 551, 876-877 (July, Dec., 1939). See this Raviaw, Vol. 33, p. 1060. 

2 Paul W. Wager, note in National Municipal Review, Vol. 28, p. 474 (June, 
1939); H. M. Olmsted, note in ibid., Vol. 29, p. 58 (Jan., 1940). 

2 Paul W. Wager, notes in National Municipal Review, Vol. 28, pp. 314, 474, 
475, 877 (April, June, Dec., 1939). 
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town of Bar Harbor, Maine, véted in town meeting to appoint a commit- 
tee to draw up a manager charter, which, if approved by a special town 
meeting, should be submitted to the state legislature with the request 
that it be enacted as a law. Likewise in town meeting, the town of Angus, 
Massachusetts, appointed a committee to investigate the feasibility of the 
manager plan.” 

Personnel Administration. The Alabama legislature established a merit 
system for Mobile county-similar to that provided four years earlier for 
Jefferson county.” A citizens’ supervisory committee elects a personnel 
board, which in turn appoints a personnel director. These personnel agen- 
cies serve not only the county government, but also the cities of Mobile, 
Citronelle, and Prichard within the county.“ North Carolina provided a 
civil service commission for New Hanover county; while in Georgia the 
constitution was amended fo authorize the legislature to establish a merit 
system for Fulton county. California authorized any county to adopt a 
limited merit system applicable to any or all appointive county officers 
and employees. Adoption is by ordinance of the county legislative body 
ratified by popular vote. In each county adopting such a system there is 
to be a five-member civil service commission appointed by the county 
legislative body. The Wisconsin legislature provided that the voters of 
any county, by use of the initiative and referendum, might establish a 
merit system applicable to all county personnel except members of the 
county governing body, elective constitutional officers, members of boards 
and commissions, and members of the judiciary. The state attorney- 
general, however, has ruled that, under the Wisconsin constitution as 
interpreted by the courts, this statute is invalid as an unconstitutional at- 
tempt to delegate legislative power to the county voters.” A territorial 


22 Public Laws of Maine, 1939, ch. 180; Private and Special Laws of Maine, 1939, 
chs. 3, 46, 61, 62, 72; Orren C. Hormell, note in National Municipal Review, Vol. 28, 
pp. 547-548 (July, 1939); Howard P. Jones, note in ibid., p. 268 (Apr., 1939); H. M. 
Olmsted, notes in bid., pp. 386, 466 (May, June, 1939); John Iglauer, “Council- 
Manager Govérnment,” Municipal Year Book, 1940, pp. 242-247; City Manager's 
News Letter (International City Manager’s Association, Chicago), May 1, 1939, 
Feb. 1, 1940. % See this Review, Vol. 32, p. 943 (Oct., 1938). 

2 Weldon Cooper, Municipal Government and Administration in Alabama (Uni- 
versity, Alabama, 1940), pp. 184-136. The law of 1935 establishing the Jefferson 
county personnel board was amended to place the municipalities of Fairfield, Home- 
wood, and Tarrant City under the board’s jurisdiction. Jurisdiction over the cities 
of Birmingham and Bessemer had been conferred upon the board by the original act. 

% Acts and Resolutions of Georgia, 1939, p. 36; Public-Local Laws of North Caro- 
lina, 1989, ch. 578; letter to the writer from John B. Wilson, secretary of state of 
Georgia, Atlanta, Sept. 28, 1940. 

% Statutes of California, 1939, ch. 982; Wisconsin Session Laws, 1939, ch. 263; 
Frederick N. MacMillin, note in National Municipal Review, Vol. 29, pp. 130-131 
(Feb., 1940). 
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law of Hawaii effective July 1, 1939, provided, in addition to a territorial 
commission, local civil service commissions for the city and county of 
Honolulu and for the counties of Hawaii, Maui, and Kauai. The counties 
may, however, instead of appointing their own local commissions, utilize 
the personnel services of the territorial commission.27 

An outstanding development in the field of personnel administration 
was the enactment in several states of legislation authorizing the estab- 
lishment of retirement systems for county employees. Three states— 
California, Illinois, and North Carolina—provided that counties, like 
other local units, might, at their option, participate in state-wide retire- 
ment plans. The Illinois and North Carolina laws provide for a special 
state-wide retirement fund for local-government employees; while the 
law of California authorizes the participation of local employees in a re- 
tirement fund established for state employees. Entry of a county into the 
retirement system is made in Illinois by popular vote, in North Carolina 
by resolution of the board of county commissioners, and in Calffornia by 
means of a contract between the county board of supervisors and the 
board of administration of the state retirement system.”® A fourth statute 
of general state-wide application relating to county retirement systems 
is the Wisconsin act mentioned in the preceding paragraph. This act, the 
validity of which seems to be in doubt, provides that any county may es- 
tablish a retirement system by initiative and referendum. 

In addition to authorizing counties to participate in the state retire- 
ment fund, California provided that any county might, by a four-fifths 
vote of the board of supervisors, establish a county retirement system for 
county foresters, fire wardens, and fire protection district firemen. The 
legislature of Oregon enacted two laws relating to the retirement of county 
employees in Multnomah county. One of these requires the county board 
to establish a retirement system upon vote therefor by a majority of the 
county employees; while the other authorizes the county board to retire 
on pension present employees who have served for twenty years and are 
now incapacitated. In Georgia, the legislature provided a pension system 
for county police in Fulton county; and the state constitution was 
amended to provide that the legislature may authorize the same county 
to establish a retirement system for county employees generally.?9 


27 Frederick Ohrt, note in National Municipal Review, Vol. 28, pp. 467-468 (June, 
1939). 

28 Statutes of California, 1939, ch. 954; Laws of Illinois, 1939, p. 355; Public Laws 
of North Carolina, 1939, ch. 390; note in Public Management, Vol. 21, p. 250 (Aug., 
1989). The Illinois law does not apply to Cook county, which is already provided 
with a retirement system. 

2 Statutes of California, 1989, ch. 174; Acts and Resolutions of Georgia, 1939, 
pp. 39, 278; Oregon Laws, 1939, chs. 290, 337; letter to the writer from John B. 
Wilson, secretary of state of Georgia, Atlanta, Sept. 28, 1940. Cf. note 25 above. 
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ITI. FUNCTIONS 


New Functions. New functions conferred upon counties and towns dur- 
ing the year were of varied character. For convenience, the more impor- 
tant of these may be divided roughlyinto groups depending upon whether 
they are concerned with housing and welfare, provision of recreational 
facilities, promotion of agriculture and conservation of farm lands, exer- 
cise of regulatory authority, or promotion of local prosperity through 
public expenditures for advertising purposes. 

Washington’s housing authority law of 1939 authorized the establish- 
ment of county housing authorities, bringing to 17 the number of state 
enabling acts which permit the creation of county authorities through 
which rural housing projects can be undertaken. The year saw decisions 
sustaining the validity of public housing legislation handed down by the 
highest courts of twelve states.*° At the end of the year, 39 county housing 
authorities had been established in 14 states, exclusive of those of the city- 
counties of Denver and San Francisco. By early 1940, six projects in rural 
areas which had been approved for U.S.H.A.loan contractors were reported 
to be nearing the construction stage. Located in Arkansas, Georgia, Ili- 
nois, Indiana, Mississippi, and South Carolina, these projects will com- 
prise a total of about 1,300 individual frame dwellings to be built on farms 
scattered throughout the respective counties.*! The citizens of Enfield, 
Connecticut, in town meeting, instructed the selectmen of the town to es- 
tablish a local housing authority. This was the first town in the country 
to take such action through the medium of the town meeting.” Certain 
welfare activities other than housing were authorized by statute. Georgia, 
for example, implementing a constitutional amendment of the preceding 
year, authorized counties to levy a tax to provide medical care and hos- 
pitalization for the indigent. The Washington counties of King (Seattle), 
Pierce (Tacoma), and Spokane were authorized to establish legal aid bu- 
reaus; while first-class counties in New Mexico were empowered to pro- 
vide juvenile detention homes. 

The counties of Arizong were authorized to acquire and operate publie 
parks. California counties were empowered to provide free music in con- 
nection with county-owned parks, and to establish and conduct play- 
grounds and recreation centers. Florida authorized Dade county (Miami) 


30 Session Laws of Washington, 1939, ch. 23; Nathan Straus, “Half Million 
Families to be Housed in ‘New Public Projects,” State Government, Vol. 13, pp. 59- 
62, 72 (Apr., 1940). 

3 Annual Report of the United States Housing Authority, 1939, pp. 36-37; Nathan 
Straus, loc. cit. ; 

Note in Public Management, Vol. 21, p. 345 (Nov., 1939). 

% Acts and Resolutions of Georgia, 1939, p. 20; Laws of New Mexico, 1989, ch. 75; 
Session Laws of Washington, 1989, ch. 93. 
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to provide park and recreation systems gnd auditoriums.** The statutes 
empowering counties to provide park and recreational facilities frequently 
authorized the provision of such facilities by a county either alone or in 
coöperation with other counties, municipalities, or the federal govern- 
ment. 

State legislatures gave considerable attention to the promotion of 
agriculture and the conservation of farm lands, and in several instances 
new powers in pursuance of these purposes were conferred upon counties. 
Oklahoma authorized counties to abate wind-erosion hazards, and to ex- 
pend public funds for insect eradication. South Carolina provided that 
counties and other political subdivisions might construct and operate 
sweet potato starch factories. A special county problem during recent 
years in those states in which tax-delinquent lands revert to the counties 
has been the management and disposal of stich lands. Oregon, in 1939, 
authorized counties to reseed tax-acquired lands to forage grasses, and in 
carrying out this function to coéperate with the federal or state govern- 
ment or with other local governments or private agencies. A new South 
Dakota law regulating county management of lands acquired for taxes 
authorizes the leasing of such lands, either without restrictions or subject 
to grazing regulations prescribed by the board of county commissioners. 
It is further provided that county lands may be exchanged for other public 
or private lands when such exchange will promote efficient land adminis- 
tration; and they are to be offered for sale when the board of county com- 
missioners deems advisable or upon petition by another local unit having 
taxing authority over the lands concerned.® 

Regulatory and licensing authority for various purposes was conferred 
upon counties in several states. Boards of county commissioners in Idaho 
were empowered to set aside footpaths along public roads outsitle incor- 
porated municipalities for use by pedestrians and bicycles. Montana coun- 
ties were authorized to establish stock lanes for the driving of livestock. 
Under a local-option stock law of Alabama, the voters of any county may 
determine whether or not cattle shall be permitted to run at large. A local- 
option liquor law of Tennessee provides that any county may, by popular 
vote, permit or prohibit the sale of alcoholic beverages within its terri- 
torial limits, Iowa counties were empowered to require retailers of 
cigarettes located outside municipal ern to secure county per- 
mits and pay a license fee therefor.™ 


3 Acts, Resolutions, and Memorials of Arizona, 1989, ch. 78: Statutes of California, 
1939, chs. 497, 558; General Acts and Resolutions of Florida, 1939, pp. 489, 1442. 

3% Harlows Session Laws of Oklahoma, 1939, pp. 177, 190; Oregon Laws, 1939, 
ch. 232; Acts and Joint Resolutions of South Carolina, 1939, P- 101; Laws of South 
Dakota, 1939, ch. 25. 

33 General Laws of Idaho, 1939, ch. 112; Acts and Joint Resolutions of Iowa, 1939, 
ch. 72; Laws, Resolutions, and Memorials of Montana, 1939, ch. 63; Public Acis of 
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The Massachusetts counties of Franklin, Hampden, and Hampshire 
were added to the list of local units which are authorized by statute to 
spend public funds for advertising purposes. Each of those counties was 
authorized to spend not to exceed $5,000 annually for advertising its rec- 
reational advantages, provided that the county appropriation does not 
exceed the sum contributed for the same purpose by public subscription 
or donation; also to designate an agent or agents to act for the county in 
advertising matters.*” . 

Planning and Zoning. Planning and zoning by counties and towns con- 
tinued to make progress in the terms both of enabling legislation and of 
local action thereunder. Colorado enacted legislation conferring planning 
and zoning powers upon all counties of the state.** It appears that official 
planning agencies now exist in some or all counties of 23 states, while 
agencies of an unofficial nattire are to be found in 18 additional states. The 
total number of county planning commissions known to exist in these 36 
states is 588. Of these, 335 are official and 209 unofficial, with 44 unclas- 
sified. Of the 588 commissions, 104 are known to be active, and 79 addi- 
tional are known to be at least partially active. Among the counties in 
which extensive planning activities have been, or are being, carried on 
are Pulaski county, Arkansas; numerous California counties; Fairfield 
county, Connecticut; Dade county, Florida; Glynn county, Georgia; Ber- 
gen county, New Jersey; Broome, Monroe, and Westchester counties, 
New York; Hamilton county, Ohio; and Clackamas county, Oregon.** 
Most of these counties, it will be noted, are of an urban or semi-urban 
type. 

A 1939 rural zoning law applying to Minnesota counties which contain 
state or federal forests or state conservation areas will in practice be con- 
fined in*its application to the northern cutover region of the state. Like 
Wisconsin’s earlier law, the Minnesota statute provides that both the 
county board and the town boards within the county shall participate in 
the adoption of a zoning ordinance. Zoning regulations may relate to “the 
location and the use of buildings and structures and the use, condition of 
use or occypancy of lands fer residence, recreation, agriculture, water 
conservation, forestry, and other purposes,” Hither all or only a part of the 
unincorporated area of the county may be zoned.** Several Georgia coun- 


Tennessee, 1939, ch. 49; Kenneth Wernimont, “State Rural Land Use Legislation 
in 1939,” loc. cit. 

37 Acts of Massachusetts, 1939, chs. 105, 106, 107. 

38 Laws of Colorado, 1939, ch. 92. 

3° Data supplied by Mr. Walter H. Blucher, executive director, American So- 
ciety of Planning Officials. 

40 Session Laws of Minnesota, 1939, ch. 340; William F. Musbach and Melville 
C. Williams, “Rural Zoning in Minnesota,” Journal of Land and Public Utility 


Economics, Vol. 16, pp. 105-109 (Feb., 1940). 
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ties, by special acts, were granted varying ‘degrees of regulatory authority 
over the use of lands and buildings in unjncorporated areas, or the place- 
ment of signs and billboards along highways. In Tennessee, Hamilton 
(Chattanooga) and Davidson (Nashville) counties were authorized by 
special acts to zone unincorpo ated areas, the general county zoning 
law of 1935 having been found inadequate to meet the needs of those 
counties.” Two Kansas zoning acts conferred upon certain counties a 
limited power to regulate land use in unincorporated areas. Georgia pro- 
vided a county planning commission for Fulton county; Missouri con- 
ferred planning and zoning authority upon St. Louis county; while Florida 
provided that the counties of Orange, Pinellas, and Polk may zone terri- 
tory adjoining incorporated cities or towns and within one and one-half 
miles thereof.“ The Maryland legislature enacted a zoning enabling law 
for Anne Arundel county, subject to local*referendum in November, 
1940.“ Maine’s zoning law applicable to towns was amended to authorize 
the establishment of zoning adjustment boards, the adjustment function 
having heretofore been performed by the town selectmen.” 

In Wisconsin, the state in which rural zoning has made most progress 
to date, the county boards of Door and Marathon counties were reported 
to have approved zoning ordinances for consideration by the town boards 
of their counties; while ordinances were reported as being in preparation 
in Kenosha, Washington, and Waukesha counties. Marquette and Delta 
counties, in the upper peninsula of Michigan, became the first counties 
of that state to adopt rural zoning ordinances under a general enabling 
act of 1935. The Michigan law, like that of Wisconsin, provides for three 
types of rural land-use district: recreational,eforestry, and unrestricted- 
(agricultural). Three Pennsylvania counties—Allegheny, Bradford, and 
Monroe—were reported to have taken advantage of planning and zoning 
enabling legislation enacted by that state in 1937. Lake county, Illinois, 
the suburban lake-shore county to the north of Cook (Chicago), adopted 
a zoning ordinance which divides the territory outside incorporated munic- 
ipalities into industrial, business, residential, and farming districts.” 

4 Acts and Resolutions of Georgia, 1939, pp. 24%, 403, 520, 542, 669,400; Kenneth 
Wernimont, “State Rural Land Use Legislation in 1939,” loc. cit. Among the 
counties affected were those of Bibb, Camden, Clayton, McIntosh, and Paulding. 

“2 Private Acis of Tennessee, 1939, chs. 460, 473; Lyndon E. Abbott, note in 
National Municipal Review, Vol. 28, pp. 316-317 (Apr., 1939). 

43 General Acts and Resolutions of Florida, 1939, p. 1230; Acts and Resolutions of 


Georgia, 1939, p. 584; Kansas Session Laws, 1939, chs. 164, 165; Laws of Missouri, 
1939, p. 662. 

“ Kenneth Wernimont, “State Rural Land Use Legislation in 1939,” loc. cit. 

46 Public Laws of Maine, 1939, ch. 127; Orren C. Hormell, note in National 
Municipal Review, Vol. 28, p. 550 (July, 1939). 

46 Walter H. Blucher and Paul Oppermann, “Planning and Zoning Develop- 
ments in 1939,” Municipal Year Book, 1940, pp. 261-266; Paul W. Wager, note in 
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Transfer of Functions. There tvere a few instances in which the perform- 
ance of public services was transferred from smaller to larger govern- 
mental units, although it cannot be said that any distinct tendency in 
that direction was apparent. Arkansas transferred local highway admin- 
istration from road-district subdivisiong of the county to the county 
government. Hereafter roads not included within the state highway sys- 
tem will be constructed and maintained in each county by a three-member 
county highway commissien.*”7 Wisconsin provided that county boards 
might, by resolution, transfer to the state highway system county trunk 
highways which carry traffic of a specified density.*® It was reported that 
91 Alabama municipalities had, over a period of years, transferred their 
duties of tax assessment and collection to their respective counties. The 
city of Three Rivers, Michigan, recently transferred its public health work 
to a newly-established courfty health unit. 

Functional Consolidation. In 1989, as in several preceding years, state 
legislation relating to local government included in numerous instances 
the authorization of functional consolidation. Tennessee counties were 
authorized to coéperate with municipalities within their boundaries or 
with adjoining counties in the performance of local services, such codpera- 
tion taking the form either of joint performance or of contractual agree- 
ment whereby one unit performs services for another. Blanket authority 
to enter into agreements for the joint or coéperative performance of serv- 
ices was also conferred upon counties and other local units in Wisconsin. 
Legislation permitting the establishment of joint county or regional li- 
braries was enacted in Montana and West Virginia. Illinois authorized 
any two or more contiguqus counties to incorporate as a tuberculosis 
sanitarium district. 

The Michigan legislature provided for the creation of the Huron- 
Clinton metropolitan authority for the purpose of constructing and main- 
taining parks and parkways, which authority is to include such of the 
counties of Livingston, Macomb, Oakland, Washtenaw, and Wayne as are 
National Municipal Review, Yol. 28, p. 876 (Dec., 1939); Elwyn A. Mauck, note in 
ibid., Vol. 29ep. 181 (Feb., 1940)? Waukegan (Illinois) News-Sun, April 26, 1939. 

47 Acts of Arkansas, 1939, no. 379. See supra, “Territorial Consolidation.” 

48 Wisconsin Session Laws, 1939, ch. 420, The same statute also authorized 
county boards to request the transfer to the county highway system of state roads 
carrying traffic of less than designated density. 

Note in Public Management, Vol. 22, p. 56 (Feb., 1940); Elwyn A. Mauck, 
note in National Municipdl Review, Vol. 29, pp. 209-210 (Mar., 1940). 

5° Laws of Illinois, 1939, p. 483; Laws, Resolutions, and Memorials of Montana, 
1939, ch. 182; Public Acts of Tennessee, 1939, chs. 222, 223; Acts of West Virginia, 
1939, ch. 79; Wisconsin Session Laws, 1989, ch. 210. For a discussion of constitu- 
tional aspects of functional consolidation, see William H. Combs, ‘City-County 
Separation and Consolidation in Tennessee,” Tennessee Law Review, Vol. 16, pp. 
217-228 (Feb., 1940). 
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contiguous and adopt the provisions of thé act at the November election 
of 1940. Arizona counties were authorized to codperate with municipali- 
ties in the acquisition and operation of parks; while Dade county, Florida, 
was empowered to codperate for a like purpose with other counties or 
with municipalities. Codperation, in providing fire protection was author- 
ized by Nevada and Oklahoma. The Nevada statute permits counties to 
make agreements with cities for the protection of rural property by city 
fire departments; while under the Oklahoma law counties and other local 
units may operate fire protection organizations jointly or contract with 
each other for the provision of such protection. Texas authorized cities 
and other taxing units to contract with the county for the assessment and 
collection of their taxes by county officials. By the terms of a Georgia stat- 
ute, Fulton county may contract with Atlanta or other cities within the 
county for the performance of administrative, regulatory, protective, or 
other governmental functions and services. North Carolina provided that 
airports or landing fields may be constructed and operated jointly by the 
counties of Durham and Wake and the cities of Raleigh and Durham. 
Kalamazoo county, Michigan, and the city of Kalamazoo inaugurated 
a joint system of medical care for the indigent.’ 


IV. FINANCE™ 


Budgeting and Accounting. Legislation designed to improve county budg- 
eting and accounting was, in comparison with some former years, of 
modest amount. Wyoming enacted a new county budget law to replace 
an earlier statute which merely required an annual appropriation resolu- 
tion based upon estimates made by the county board. The new act pre- 
scribes the budget classification to be employed and provides that the 
budget shall consist of three parts: a budget message and summary, de- 
tailed estimates of expenditures and income, and drafts of the resolutions 
necessary to give effect to the budget plan. Special acts provided budget 
systems for Harris county (Houston), Texas, and Fulton county (Atlan- 
ta), Georgia. Nebraska amended her county budget law of 1937 to provide 
that budget forms shall be prescribed by state officials. The New Hamp- 
shire legislature established a division of municipal accounting in the 
state tax commission, and required that towns, counties, and other local 


5 Acts, Resolutions, and Memorials of Arizona, 1939, ch. 78; General Acts and 
Resolutions of Florida, 1939, p. 1442; Acts and Resolutions of Georgia, 1939, p. 261; 
Public Acts of Michigan, 1939, no. 147; Statutes of Nevada, 1939, ch. 57; Public-Local 
and Private Laws of North Carolina, 1939, ch. 168; Harlow's Session Laws of Okla- 
homa, 1939, p. 117; General and Special Laws of Texas, 1939, p. 652; I. W. Brown, 
“City-County Medical Service Combined,” Michigan Municipal Review, Vol. 13, 
pp. 7, 11 (Jan., 1940). 

52 Various measures of state control over local finance are discussed infra, State- 
Local Relations.” 
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. units keep uniform accounts on forms prescribed by the division. The 


division is empowered to audit Jocal accounts upon its own initiative or 
at the request of the governmental unit concerned. 

Of particular interest in the field of local budgeting, although applicable 
to but a single county, is Oregon’s new statute™ governing the jurisdiction 
and powers of the tax supervising and conservation commission of Mult- 
nomah county (Portland). This three-member state-appointed commis- 
sion was first established in°1919 with advisory authority over the budgets 
and tax levies of local governmental units within Multnomah county. In 
1921, the commission’s authority was strengthened, and from that date 
onward the agency reviewed the proposed budgets of all taxing units 
within the county, except minor school districts, with power to reduce or 
strike out items thereof at its discretion. In 1936, however, the statute of 
1921 relating to the commission and its authority was declared invalid by 
the Oreggn supreme court on the ground that it constituted an unreason- 
able classification of local units as well as an unconstitutional delegation 
of legislative authority to an administrative agency. The 1939 act repre- 
sents an attempt on the part of the Oregon legislature to provide a statute 
which will meet the standards thus set by the court. Under the new law, 
the commission’s jurisdiction is restricted to those municipal corporations 
within the county which have a population of 100,000 or more, i.e., the 
governments of Multnomah county, city of Portland, port of Portland, 
Portland school district, and Portland dock commission. Upon review of 
the budgets of these units, the commission is empowered to strike there- 
from items not authorized by law, and to order the reduction of proposed 
tax levies which are in exeess of constitutional or statutory limitations. 
Apart from this authority to compel compliance with legal requirements, 
the commission will henceforth function entirely as an advisory body, 
with no authority to reduce budgets or budget items because, in the judg- 
ment of the commission, they are unwise or excessive. On the basis of 
Multnomah county’s experience with an advisory commission prior to 
1921, it seems reasonably certain that this weakening of the tax super- 
vising and conservation commission will greatly impair its effectiveness as 
an instrumentality for the promotion of economy in government. 

Revenue and Taxation. Provision for sharing with local units the pro- 
ceeds from state-collected revenues continued to occupy a prominent place 
among financial trends. Several states during the year provided for dis- 


8 Acts and Resolutions of Georgia, 1939, p. 272; Session Laws of Nebraska, 1939, 
ch. 24; General and Special Laws of Texas, 1939, p. 144; Session Laws of Wyoming, 
1939, ch. 87; note in Public Management, Vol. 21, p. 250 (Aug., 1939). 

5t Oregon Laws, 1939, ch. 273. 

55 Cf. Clyde F. Snider, The Problem of Local Fiscal Control (Publication No. 29, 
Research Department, Illinois Legislative Council, Springfield, Aug., 1940), pp. 
17-24. ` 





RURAL LOCAL GOVERNMENT 1161 


tributing portions of such revenues to local governments, or, where a 
system of distribution had already been get up, for increasing the amount 
to be distributed. Tennessee provided that one-half the proceeds from 
liquor taxes should be apportioned among the counties to be used for old- 
age assistance payments. Under a Kansas statute, counties and cities re- 
ceive 30 per cent of the net proceeds from a stamp tax on cigarettes. North 
Carolina increased from 50 to 60 per cent the portion of the tax on intan- 
gibles to be distributed to cities and counties. A portion of the proceeds 
from the Arkansas tax on inter-county bus and truck lines will be distrib- 
uted to the counties on the basis of improved highway mileage. Legisla- 
tive proposal was made of constitutional amendments which, if ratified, 
will make possible the apportionment to California counties of revenue 
derived from auto license fees and liquor taxes, and to Florida counties 
the proceeds from excise taxes on pari-~mutuel pools. In Wisconsin, an in- 
crease was made in state grants to counties and other local units for 
highways. Colorado, on the other hand, diverted to the state gefteral fund 
a part of the proceeds from the state income tax, all of which had for- 
merly been distributed to the counties for school purposes. 

Several states enacted laws remitting interest and penalties on delin- 
quent property taxes.57 With respect to tax-delinquent lands to which 
counties have acquired title, there seemed to be a tendency away from 
the policy of forcing these back into private hands and toward that of per- 
mitting such lands to be held by the counties and administered in the 
public interest. North Dakota, which formerly required that tax-reverted ~ 
lands be offered for sale annually until sold, now permits the leasing of 
such lands for grazing purposes for terms up to 10 years in duration. - 
Leasing of tax-acquired lands is also authorized by South Dakota’s new 
County Land Administration and Management Act.58 ‘ 

Indebtedness. Local borrowing in Oregon should be somewhat reduced 
by a statute authorizing counties and other local units to build up cash 
reserves for financing public improvements. The law permits serial tax 
levies over a period of not exceeding five years to provide funds in advance 
for the construction, reconstruction, improvement, or repgir of public 
buildings and public works projects.’ Kentucky’s court of appeals sus- 


š Acts of Arkansas, 1939, no. 119; Statutes of California, 1939, p. 3237; Laws of 
Colorado, 1939, ch. 116; General Acts and Resolutions of Florida, 1939, p. 1663; 
Kansas Session Laws, 1939, ch. 329; Public Laws of North Carolina, 1939, ch. 158; 
Public Acts of Tennessee, 1939, ch. 49; Wisconsin Session Lnws, 1939, ch. 42. See 
Wade S. Smith, note in National Municipal Review, Vol. 28, p. 555 (July, 1939); 
Paul W. Wager, note in ibid., p. 668 (Sept., 1939). 

51 Kansas Session Laws, 1939, ch. 326; Session Laws of Nebraska, 1939, ch. 98; 
Laws of North Dakota, 1939, ch. 236; Session Laws of Wyoming, 1939, ch. 98. 

58 Laws of North Dakota, 1939, ch. 237; Laws of South Dakota, 1939, ch. 25; 
Paul W. Wager, “County Government,” Municipal Year Book, 1940, pp. 236-242. 
See supra, “New Functions.” 59 Oregon Laws, 1939, ch. 140. 
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tained the constitutionality of that state’s County Debt Act of 1938 pro- 
viding for state supervision and gontrol of county borrowing. The act does 
not, in the opinion of the court, constitute a delegation of judicial power 
to the county debt commission (a state agency) in authorizing the com- 
mission to pass upon the validity of county bond issues and providing 
that its findings of fact shall be final if supported by substantial evidence. 
In several states, townships were included within the terms of statutes 
authorizing various taxing units to take advantage of the provisions of the 
federal Municipal Debt Readjustment Act." 


V. OPTIONAL CHARTERS 


There seems to be a growing reaction against rigid requirements of uni- 
formity in county government. Although not in all instances successful, 
attempts were made in several states to secure either constitutional 
amendments authorizing the legislature to provide optional forms of gov- 
ernment or the enactment of such measures by the legislature under exist- 
ing authority. 

The North Dakota constitution was amended to require that the 
legislature shall provide optional forms of county government.® Wiscon- 
sin gave first legislative approval to a proposed constitutional amendment 
which would repeal the present requirement that county government be 
as nearly uniform as practicable, and would authorize the legislature to 
classify counties and provide optional forms of government for the coun- 
ties of each class. As has been pointed out,“ a proposed amendment in 
Nebraska is designed to enable the legislature to make the manager plan 
available to counties. . 

The Pennsylvania legislature, on the other hand, adjourned its 1939 
session Without giving second legislative approval to a proposed amend- 
ment which would have authorized the enactment of legislation provid- 
ing optional forms of government for counties. The proposal was given 
first legislative approval in 1937, but required a subsequent endorsement 
by the legislature before submission to the voters. Bills which, under a 
constitutional amendment of °1938, would have provided two optional 


60 County Debt Commission v. Morgan County, 279 Ky. 482, 130 S. W. (2d) 
782 (1939). See this Ruvimw, Vol. 33, pp. 1066-1067 (Dec., 1939). 

st Acts of Arkansas, 1939, no. 69; General Laws of Idaho, 1939, ch. 110; Public 
Acts of Michigan, 1939, no. 72; General and Special Laws of Texas, 1939, p. 70. 

62 Laws of North Dakota, 1939, ch. 112; letter to the writer from G. A. Gilbertson, 
deputy secretary of state of North Dakota, Bismarck, Sept. 25, 1940. The amend- 
ment was ratified at the primary election of June, 1940. See supra, “County and 
Town Executives.” 

6&8 Wisconsin Session Laws, 1939, p. 1044. See Frederick N. MacMillin, note in 
National Municipal Review, Vol. 29, pp. 180-131 (Feb., 1940). 

6 Supra, “County and Town Executives.” 
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forms of government’ for Ohio counties, *were introduced in the general 
assembly, but failed of passage. Had the bills been enacted, counties of 
that state would have been authorized to retain the present form of gov- 
ernment or to adopt a plan providing for a county council with adminis- 
trative centralization under either an elective or an appointive chief 
executive.® 


VI. INTERGOVERNMENTAL RELATIONS 


State-Local Relations. Relationships betweén the states and their local 
units continued to manifest an increase in the number and variety of con- 
tacts between the two levels of government. Some of these contacts in- 
volved the exercise by the state of its power of supervision and control; 
while others took the form of voluntary coöperation, through contractual 
agreements or otherwise, between the state gnd local governments. As in 
the preceding year, the outstanding developments in state-local relation- 
ships took place in the field of finance. 

In Maine, the emergency municipal finance board took over ake man- 
agement of the financial affairs of five towns and plantations, bringing to 
12 the total number of such units to be placed under the board’s control 
by the end of 1939. The incentive, in the future, for local units to come 
under control of this state board will, however, be lessened as a result of a 
decision of the Maine supreme court holding invalid, as an impairment of 
the obligation of contracts in violation of the United States Constitution, 
a provision of an act of 1937 that no suit to enforce any claim should be 
brought against a governmental unit while its affairs were being adminis- 
tered by the emergency municipal finance board. In its opinion, the court 
emphasized the fact that by the terms of the ‘Maine statutes state control 
over local finance is not limited to times of public emergency, but, once 
inaugurated in a local unit, continues until the local government is 
prepared, in the opinion of the emergency finance board, to resume con- 
trol, 

In New Jersey, the finances of 24 townships were supervised during 
1939 by that state’s local government board under the terms of the act 
of 1938 providing for special supervision over municipalitieS approaching 
an unsound fiscal condition. The law of 1988 was amended in 1989 to in- 
clude counties within its provisions, but at the end of the latter year no 
county had yet been placed under the local government board’s super- 


s Paul W. Wager, notes in National Municipal Réview, Vol. 28, pp. 390-391, 
552 (May, July, 1939). 

8 Note in Public Management, Vol. 22, p. 26 (Jan., 1940). 

8? Public Laws of Maine, 1937, ch. 233; Waterville Realty Corporation v. City 
of Eastport, 8 Atl. (2d) 898 (Supreme Judicial Court of Maine, 1939); Carl H. 
Chatters and Elton D. Woolpert, “Trends in Municipal Debt,” Municipal Year 
Book, 1940, pp. 178-193. 
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vision. New Hampshire, by special act, provided for control of the 
financial affairs of Coos county for a two-year period by a fiscal agent ap- 
pointed by the governor and council. This law, sponsored by the legisla- 
tors from the county concerned, resulted from a lack of response on the 
part of local authorities to protests*against rapidly mounting relief ex- 
penditures.® A general law of the same state established a state division 
of municipal accounting and provided for a uniform system of accounting 
and reporting by local governmental units according to forms prescribed 
by the division. The division is also authorized to audit local accounts.” 
Alabama created a division of local finance in a newly-established state 
department of finance and conferred upon the division various duties 
relative to local indebtedness, budgeting, accounting, and auditing. Coun- 
ties, together with sundry other local units, are required to file annual 
debt statements with the division. If a local unit proposes to issue bonds, 
notice of such intention must be given to the division, which may investi- 
gate the Wnit’s financial condition and advise as to the wisdom of the 
proposed issue. The advice so given, however, is not binding upon the 
local government and has no effect upon the validity of the bonds con- 
cerned, In case a local government unit has been in default on any indebt- 
edness for 90 days or more, the division may, at the request of the holder of 
any bond in default, assume control of the revenues applicable to the pay- 
ment of such debt. State control over such revenues and the expenditure 
thereof continues until the indebtedness is paidor until a plan of payment is 
agreed upon by the unit concerned and the holders of three-fourths (in 
amount) of the bonds in default. Copies of the annual budgets of local 
units must be filed with the division, although the state agency is given 
no authority to review or control budget provisions. The division is also 
charged with the duties of preparing a uniform system of county accounts 
and auditing the financial transactions of all county officers.” ` 
Nebraska’s county budget law of 1937 was amended to provide for the 
drafting of budget forms by the state auditor of public accounts and the 
attorney-genergl. Another Nebraska law authorized the state auditor to 
prepare standard forms for inventories of county property. California 
provided that the state legislative council might contract with counties 


88 Acts of New Jersey, 1939, ch. 364; letter to the writer from Walter R. Darby, 
New Jersey Commissioner of Local Government, Trenton, Sept. 26, 1940. See this 
Revizw, Vol. 33, p. 1066. 

89 Laws of New Hampshire, 1939, ch. 91; Stephen B. Story, note in National 
Municipal Review, Vol. 28, pp. 889-390 (May, 1939). See also Laws of New Hamp- 
shire, 1989, chs. 175, 226. 

70 Note in Public Management, Vol. 21, p. 250 (Aug., 1939). See supra, ““Budget- 
ing and Accounting.” 

"i Weldon Cooper, note in National Municipal Review, Vol. 28, pp. 476-477 
(June, 1939). : 


` 


` 
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or cities for the codification, compilation, or indexing of local ordinances; 
while Texas authorized counties and other political subdivisions to enter 
into agreements with the state for the establishment of free public em- 
ployment service. The Idaho legislature declared all highways to consti- 
tute a state-wide highway systep, but provided that local governmental 
units, acting as agents of the state, should continue to construct and 
maintain roads within their respective limits. Another Idaho statute es- 
tablished a state noxious weed commission td coéperate with local units 
in weed eradication. Oregon provided that the appointment of county 
horticulture inspectors and meat and herd inspectors should be subject 
to the approval of the state director of agriculture.” 

Federal-Local Relations. In the field of federal-local relations there were 
no novel developments. However, there was some legislation designed to 
facilitate the acceptance of federal grants by counties and other local 
units; while more and more local governments availed themselyes of the 
privileges in that regard conferred by existing legislation. 

A Nevada statute provided blanket authorization to counties to make 
the contributions and extend the coöperation necessary to qualify for 
federal grants for public works and other purposes. If the county’s con- 
tribution is less than $1,000, the appropriate agreement with the federal 
agency concerned is effected by a simple resolution of the board of county 
commissioners. In case of a larger county contribution, however, the com- 
missioners must publish a declaration of their intent to accept the federal 
offer, and the voters of the county may by petition require a popular 
referendum.” Oklahoma counties were authorized to accept federal funds 
in aid of library programs,” By the end of 1939, the United States Hous- 
ing Authority had entered into loan contracts with four county authorities 
and had made earmarkings of funds for three others.® i 

The federal-local problem which seems to have been the subject of 
most legislative attention during the year is that of the replacement of 
local tax revenues lost through federal acquisition of land for flood control, 
soil conservation, power generation, rural rehabilitation, and other pur- 
poses. The Florida legislature memorializéd Congress urging that pay- 
ments in lieu of taxes be made in such cases; while several other states 
authorized counties to negotiate directly with the federal government in 


12 Statutes of California, 1939, ch. 735; General Laws of Idaho, 1939, chs. 16, 235; 
Session Laws of Nebraska, 1939, chs. 24, 28; Oregon Laws, 1939, ch. 23; General and 
Special Laws of Texas, 1939, p. 461. 

% Statutes of Nevada, 1939, ch. 148; Kenneth Wernimont, “State Rural Land 
Use Legislation in 1989,” loc. cit. 

“n Harlows Session Laws of Oklahoma, 1939, p. 84. 

% Annual Report of the United States Housing Authority, 1939, pp. 32-35. Loan 
contracts had also been made with the city-county authorities of San Francisco 
and Denver, , 





1166 THE AMERICAN POLITICAL SCIENCE REVIEW 


an effort to secure such payments.” The problem of revenue replacement 
is especially acute in the T.V.Ae area, in some counties of which public 
utilities, prior to their acquisition by the T.V.A. or coéperating municipal- 
ities, supplied two-thirds of the local,tax base. Such counties are reported 
to be requesting the enactment of federgl legislation enabling states and 
local units to tax the property of federal “proprietary” enterprises,’” 
Crypx F. SNIDER. 
University of Illinois. 


7% Acts of Arkansas, 1939, no. 361; General Acts and Resolutions of Florida, 1939, 
p. 1670; Laws, Resolutions, and Memorials of Montana, 1939, ch. 59; Laws of New 
York, 1939, ch. 823; Harlows Session Laws of Oklahoma, 1939, p. 405; Acts and 
Joint Resolutions of South Carolina, 1939, p. 529; Kenneth Wernimont, “State 
Rural Land Use Legislation in 1939,” loc. cit. 

77 Elwyn Mauck, note in National Municipal Review, Vol. 29, pp. 62-63 (Jan., 
1940), 
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The Use of Atrocity Stories in War. *Modern warfare is waged on at 
least four fronts through the coérdinated efforts of military, economic, 
diplomatic, and progaganda weapons. Not the least of these is propagan- 
da. Conscious as never before of fhe catastrophic effect of war upon human- 
kind, the people of a nation must be convinced, before they can be called 


- upon to make the supreme sacrifice, that they are fighting in the name of 


Truth and Right. It is desirable, therefore, to portray the enemy as 2 
wicked, murderous aggressor, a fit subject for the collective hatred of the 
state. Once a people become convinced of the blamelessness of their own 
government and aroused by a spirit of righteous indignation against the 
enemy, the problem of motivation becomes much easier. 

One of the most time-honored propagand& devices to mobilize public 
animosity against the enemy and to justify military action is the atrocity 
story. This technique, says Professor Lasswell, has been used "with un- 
varying success in every conflict known to man.’ Certainly from the 
time of the Irish Rebellion? down to the present, the circulation of stories 
about the atrocious and fiendish acts of the enemy have been utilized to 
maintain martial morale within the state and to bid for neutral support. 
During the World War, the tall yarns circulated by the Allied propaganda 
machine about the wicked Germans who cut off the hands of Belgian 
children, crucified Canadian soldiers, and operated a corpse factory where 
they distilled glycerine from the bodies of the dead, increased the blood 
pressure of honest Americans by leaps and bounds.? 

Germany’s Atrocity Story Campaign. In displaying before the bar of 
public opinion numerous documents relating to Polish acts of atrocity 
against the German minority in Poland, the German governmeht in the 
present war is pursuing a relatively normal course.‘ Given the conditions 
in western Poland during the first few days of the war, it was only natural 
that a certain number of outrageous acts should be perpetrated against 
the Germans residing there. It was only natural, too, that.these excesses 
should be seized upon as an opportunity to justify Hitlews action by 
trying to convince the German people and the world at large of the 


1H. D. Lasswell, Propaganda Technique in the World War (New York, 1927), 
p. 81. 

2 See the excellent case study by James M. Read, “Atrocity Propaganda and 
the Irish Rebellion,” Public Opinion Quarterly (April, 1938), p. 229. 

3 See A. Ponsonby, Falsehood in War-Time (New York, 1928), pp. 78, 91, 102; 
H. C. Peterson, Propaganda for War (Norman, Okla., 1939), pp. 38, 54 ff., 141, 243. 

4See Polish Acts of Atrocity against the German Minority in Poland (2nd ed.) 
and the supplementary Pictorial Report on Polish Atrocities published by the German 
Library of Information (New York, 1940). These documents are compiled from 
four official statements of the German government on Polish atrocities. 
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fiendish nature of the Polish gévernment, egged on as it was by British 
imperialists. 5 

The atrocity documents published by the German government in the 
United States follow the usual pattern. The reader is confronted with an 
imposing array of official documents, § sworn testimony, and expert medical 
opinion. “Rumor, hearsay, unverified sthtements are rigidly excluded.’”® 
Foreign (especially Allied) authorities are cited to assure the world in an 
impartial way that the Poles are a barbarous people. Numerous pictures. 
are included; “the camera never lies.”" Then comes a series of depositions, 
startling examples of the terrible treatment accorded the German 
minority group. There are ghastly tales of mass murder. There are bloody 
reports of eyes gouged out, tongues torn out, teeth knocked out, abdomens 
ripped open, skulls crushed, brains spattered, arms and legs broken, feet, 
fingers, and legs hacked off, victims emasculated, noses and ears cut off. 
There are the usual frightful stories of women and girls being violated. 
The reader is told of pregnant women who were mercilessly bayonetted. 
Numerous other samples portray the Pole in all his barbarous cruelty; 
somewhat typical, perhaps, is the account of the Polish laundress who 
“ foamed at the mouth’ with blood lust.” S 

Evidence is not available to permit a study of the veracity of these 
depositions, or even to measure their possible effect on world opinion. 
In 1935-36, however, the Italian government, under much the same cir- 
cumstances, issued a series of documents calling attention to Abyssinian 
atrocities. A survey of these documents would seem desirable at this 
time, since they throw additional light on the atrocity story technique and 
its effectiveness when utilized by aggressor nations. 

Italy’s Use of Atrocity Stories in the Abyssinian Campaign. Since one 
of the chief functions of the League of Nations had been to act as a public 
forum from which world opinion could be crystallized, it is not strange 
that Italy took advantage of her position at Geneva to exploit the atrocity 
story technique in connection with her invasion of Abyssinia. It will be 
recalled that by September, 1935, all efforts at conciliation or arbitration 
had failed aud the Abyssinian*problem child was found once more on the 
League doorstep. In accordance with League procedure, the two govern- 
ments were summoned to appear before the Council: Abyssinia obviously 


é It will be recalled that in August and September, 1939, one of the causes of 
military action most frequently cited by Hitler was the “Macedonian conditions” 
on Germany’s eastern frontier, the “atrocious and barbarous ill-treatment” suffered 
by the German minority at the hands of the Poles. 

8 Polish Acts of Atrocity, p. 10. 

7 Some pictures, “too shocking for general circulation,” are available “to li- 
brarians, medical men, government officials, historians, and other serious students” 
in the supplementary document, Pictorial Report on Polish Atrocities, ibid., p. 22. 

8 Polish Acts of Atrocity, p. 84. 
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the underdog and Italy quite as obviously the guilty party. Then it was 
that Mussolini played his trump card. Well aware that world opinion was 
tipping the scales of international justice in favor of Abyssinia, Italy went 
to Geneva, not as the defendant in the case, but as the plaintiff. Holding 
high the banner of the white man’s burden, the Italian government sub- 
mitted a flood of documentary ‘evidence denouncing her adversary as a 
barbarous and uncivilized country unfit for membership in the League— 
a veritable black sheep in the family of nations. 

The first bombshell of the Italian barrage came in the form of a “Memo- 
randum by the Italian Government on the Situation in Ethiopia,’’® under 
date of September 4, 1935. This heavily documented indictment" charged 
that Abyssinia had consistently violated her treaty engagements with 
Italy. Her failure to prevent the raids and aggressions of native tribes in 
outlying territories had constituted an ever-present menace to the 
security of Italian colonial possessions. 

Furthermore, Abyssinia had failed to live up to her obligations under 
the League Covenant. The slave trade continued, even with the con- 
nivance of public officials, who winked at the law and received a handsome 
bonus for each transaction. Domestic slavery, too, continued an Ethiopian 
custom, so that there was “not a chief’s or notable’s house in Abyssinia, 
from the Imperial Gebbi downwards, which is not at all times supplied 
with slaves of both sexes.” ™ 

This possession of human life naturally carried with it all the horrors 
of domestic slavery. “Children grow up like beasts.” Slaves were often 
under-nourished and many received exceedingly inhuman punishment 
from their masters—such as being scalded to death, burned with red hot 
irons, or hanged by the feet, head down, and slowly suffocated by the 
acrid vapors emitted from burning peppercorns.” 

Numerous other atrocious practices were charged in the Italian Memo- 
randum. Emasculation was still practiced by victorious Ethiopian tribes, 
who used the genital organs of the captured foes as trophies of victory." 
Tales of trade in eunuchs, cannibalism, bleeding of infants, and extreme 
torture were advanced to prove the barbardus tendencies of the Ethiopian. 

The Memorandum further held up to ridicule the backward state of 
Ethiopian law, with its atrocious forms of punishment. Cited, for example, 
was the case of the would-be assassin whose limbs were tightly bound in 
strips of muslin impregnated with honey-wax and then slowly burned like 
a living torch. Almost as horrible was the senténce given to a native 
woman found guilty of murdering her husband. She was “taken to the 


? League Document C. 340. M. 171. 1935. VII. 

10 See Doc. C. 340. (a). M. 171. (a). 1935. VII. 

1 Document cited, p. 48. 12 Ibid., p. 50. 

13 Gruesome photographs were submitted to substantiate the Italian charges. 
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high road, buried up to her necks and left there till she died.” She survived 
for three days, “when a large stone was dropped on her head, squashing 
it as flat as a pancake.’’4 

“Such are the barbarous customs and archaic laws in force today in 
Ethiopia,” concludes the report. “BY her conduct, Ethiopia has openly 
placed herself outside the Covenant of tHe League and has rendered her- 


self unworthy of the trust placed in her when she was admitted to mem- - 


bership. Italy, rising up against such an intolerable situation, is defending 
her security, her rights, and her dignity. She is also defending the prestige 
and good name of the League of Nations.” 

Following the opening of hostilities in October, a steady stream of 
complaints against Ethiopian atrocities flowed from the Italian Foreign 
Office to the League, being published in the Official League Documents. 
The extensive circulation of League documents, it was assumed, would 
assure world-wide publicity for the Fascist cause. While allegations were 
made in regard to the use of dum-dum bullets, misuse of the Red Cross 
emblem, and bombardment of Red Cross hospitals, the most damaging 
testimonials (and the ones with which this paper is chiefly concerned) 
related to the treatment of Italian prisoners and workmen by the Ethio- 
pians, 

The Convention Concerning the Treatment of Prisoners of War (1929)! 
provides that such prisoners “shall at all times be humanely treated and 
protected, particularly against acts of violence, from insults and from 
public curiosity.” According to Italy, therefore, the atrocious practices of 
Abyssinia in respect to Italian prisoners flagrantly violated the moral 
code of the civilized world 4s well as specific rules of international law. 

Most common was the allegation that Ethiopian soldiers had emascu- 
lated Italian prisoners, decapitated them, slit their throats, and mutilated 
their bodies with sharp cutting instruments. In a letter to the Secretary- 
General dated January 16, 1936, the Italian government reported some 36 
such cases.!8 At Dekri, on December 3, an Italian soldier had been killed 
and “subsequently the Abyssinians disembowelled him and split his 
skull.” Following the battle of Abbi Addi (December 18), they had muti- 
lated the body of Lt. Martino “castrating him and cutting off his hands.” 
Likewise of the 44 Italians killed at Makale (December 28), “25 were 
afterwards found castrated and mutilated by the Abyssinians.” Still more 
serious was the case of pilot Minniti, who was reported horribly tortured, 

4 Ibid., p. 61. 

15 For example, see Document C. 242. M. 140. 1936. VII. 

16 See, among others, Documents C. 481. M. 257. 1935; C. 104. M. 45. 1936; 
C. 146. M. 85. 1936. 

Ww Text in M. O. Hudson, International Legislation, V, pp. 20 ff. 

18 See C. 35. M. 13. 1936. VII. 
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“killed and decapitated and his head . . . earried in triumph to the Abys- 
sinian headquarters.” These barbarous acts, argued Italy, “violate every 
principle of humanity and law and, in p4rticular, the rules established in 
the Geneva conventions.’’ 

Scores of similar incidents were cited by the Italian government, some 
of the most damaging being swern to by “impartial” observers. Among 
other depositions are those of M. Lipmann, a French officer on leave, who 
stated that “he was told at Diredawa, in the, presence of witnesses,” of 
the Minniti case; Joseph Jonka, an Austrian previously an instructor in 
the Ethiopian army; the secretary of the Greek consulate at Diredawa, 
who certified that Italian prisoners were massacred “in a most barbarous 
manner’; eight statements made by persons said to be returned members 
of the Egyptian Mission in Abyssinia; Armand Frére, formerly Belgian 
military adviser to Ras Desta;# and various others, mainly of lesser im- 
portance.” 

The climax to Italian accusations came with the transmissi6n to the 
League of certain statements sworn to by members of the Egyptian Medi- 
cal Mission in Abyssinia. According to these depositions, Italian soldiers 
who were unfortunate enough to fall into the hands of their savage ene- 
mies were maltreated in every conceivable fashion: beaten, chained, 
bound with iron shackles, their throats cut, and “vilified and insulted in 
the most atrocious manner.’ Thus one Labib Hassan Ibrahim reported 
(this was corroborated by three other members of the mission) that on 
the morning of December 10, 1935, at Daggah Bur [Dagabur], he saw a 
parade of 2,000 Ethiopian soldiers with two headless corpses being borne 
in front of the procession. “At a short distance came other soldiers carrying 
the heads of the two corpses [Italians captured the previous day] stuck on 
spears.” . 

But even Ibrahim’s statement is somewhat mild when compared to the 
deposition of one Abdel Mohsen El Wishy, confirmed by two other mem- 
bers of the mission, who—according to the Italian report—“have heard 
corroboratory statements from reliable persons in Ethiopia.”” Mohsen re- 
lated that on December 24, 1935, at Bolali,he saw a group of Abyssinian 
soldiers drag an Italian airman (apparently the case of one Minniti which 
the Italians had previously denounced by telegram) to a tree, place 
shackles on his legs, and bind him there. They then proceeded to emascu- 


1° Official Journal, Feb., 1986, p. 243. . * 

z0 ©. 35. M. 13. 1936. VII. Italics are mine. 

2! Lt. Frère swore that he was present at a feast held by Ethiopians in honor of 
Ras Desta, which took place “in front of three decapitated heads of Italian soldiers 
who had also been emasculated.” See Oficial Journal, July, 1936, p. 780. 

2 For a summary, see Official Journal, Feb., 1936, p. 367. 

n O, 104. M. 45. 1936. VII, p. 10. *4 Ibid., p. 11. Italics are mine. 
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late him and cut off his fingers.*Shortly afterwards the sergeant in charge 
began to flay the skin from the chest of his unfortunate victim in order 
to make a cigarette case “which Re would use only on great occasions. The 
horrible operation completed, the body was cut into pieces. The head and 
feet were stuck on bayonets, while an’attempt was made to burn the other 
wretched remains with petrol taken froma camp of Somali camel-drivers 
near by.” 

The Reliability of Such Euidence. While it is not the purpose of this paper 
to prove or disprove the accuracy of the Italian charges, evidence ad- 
vanced by the Ethiopian government indicates that certain of the most 
damaging depositions were of doubtful validity. In her verbal counter- 
attack, Ethiopia charged that the Italian memoranda were a “mass of 
inaccuracies”; that incompetent and unreliable witnesses had been cited; 
that photographic evidence*had been ‘‘manufactured”’; that sworn state- 
ments were too often of the “hearsay” variety; and that many general 
and specific accusations could not be proved. A few samples will illustrate 
the point.” 

It was amply demonstrated during the World War that modern photog- 
raphy might well “create” good atrocity pictures, one of the most effective 
types of war propaganda that can be used. In at least one instance, how- 
ever, in the Italo-Abyssinian controversy, a specific complaint was 
registered against this technique by one Joseph Van Mollé, a Belgian, who 
charged that Italy had been “a too zealous collaborator in using a photo- 
graph” taken by him in Abyssinia in 1927-28.27 The photograph in ques- 
tion showed the chaining of a murderer at Gambo just after he had been 
declared guility by an Abyssinian tribunal. The interpretation given by 
the dossier of the Italian government represented the scene as follows:78 
“A thief condemned to have his hands cut off is about to suffer the 
penalty.” As the photographer himself said, the interpretation placed on 
the photograph was “completely inaccurate,” for it “does not deal with a 


‘thief whose hand is being cut off, but with a murderer who is being put in 


chains.” 

Furthermore, the Ethiopianegovernment, in its report of May 2, 1936,2° 
presented a veritable flood of depositions (largely from members of the 
Egyptian Medical Mission) which cast considerable doubt upon the verac- 
ity of the statements of the Egyptian Medical Mission members referred 
to above. Thus on February 13, 1936, a sworn statement from six medical 
attendants (includfng Abdel Mohsen El Wishy) pointed out that there 


% Ibid., p. 12. 

2% See Doc. C. 357. M. 182. 1935. VII. Especially pp. 1594-98. 
27 See Doc. C. 353. M. 180, 1935. VII. 

28 Cf. the Paris Soir, Sept. 7, 1935. 

29 Doc. C. 201. M. 126. 1936. VII. 








INTERNATIONAL AFFAIRS 1173 


“Gs no truth at all in the allegations . . . attributed to some of our former 
colleagues,” 

One ex-medical attendant swore, on “April 14, 1936, that the “report 
[of Abdel Mohsen and his colleagues] is a mere lie and devoid of a single 
atom of truth.” Several others declared that Abdel Mohsen “was a mere 
humbug” and that he “had intentionally fabricated this lie in order to 
exploit it together with his two colleagues ... to their personal material 
benefit.” Four medical attendants likewise swore that all the accusations 
were “mere fabrications and entirely devoid of truth.” Still others de- 
clared that Abdel Mohsen and his friends were never, during their stay 
in Abyssinia, near the scene of the atrocities sworn to and could not pos- 
sibly have witnessed any such events. 

It is generally recognized that human testimony, even that of eye wit- 
nesses, is at best unreliable. And, as Ponsonby Sbserves, “where bias, senti- 
ment, passion, and so-called patriotism disturb the emotions, a personal 
affirmation becomes of no value whatsoever.’ As has been suggested, the 
Italian government logically attempted to avoid criticism on this score 
by securing its depositions from people of foreign extraction. According 
to evidence advanced by Abyssinia, however, there seem to be other 
forces, even more potent than patriotism, which lead to exaggeration or 
even complete fabrication. One Mahmoud Aly Ibrahim swore that he 
had been offered certain financial considerations and other “attractive 
promises” by an Italian agent to sign certain documents “embodying 
alleged barbarous actions on the part of the Abyssinians.” Still another, 
Mohamed Riad, one of those to whom damaging statements against 
Abyssinia were attributed, declared that his signature had been secured 
under false pretenses.® 

Not only did Italian agents secure signatures by means of fraud, trick- 
ery, and financial remuneration, but force and compulsion were resorted 
to, if the Abyssinian charges are correct. One Dr. Belau, a Polish doctor, 
testified that he had been taken prisoner by the Italian forces in Abyssinia 
and, following considerable torture and rough treatment, had been forced 
to sign a false statement under threat of death. He signed, he said, “under 
constraint and in order to save his life.’’** While Italy in this case denied 
the disavowal made by Dr. Belau, and even presented a counter-deposi- 
tion, the more controversy rages about such points, the more one is in- 
clined to doubt the authenticity and good faith of much of the evidence 
presented, 

3 Document cited, p. 8. 3t See ibid., pp. 12, 16, 18, 20. 

#2 Ponsonby, op. cit., p. 128. 

® Doc. C. 201. M. 126, 1986. VIT. pp. 10, 14. 

3 Oficial Journal, April, 1986, p. 478. 


3 The last deposition “impartially” made by Dr. Belau seems to be strongly 
pro-Ethiopian, Ibid., p. 477. 
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Finally, the Italian case does not seem too convincing when:one con- 
siders the reputation that many,of the men who made the depositions ap- 
parently had among their associates. Unreliable people can hardly be 
counted upon to give reliable testimony. Thus President Ismail Daoud, 
of the Egyptian Medical Mission, remarked on March 13, 1936, that 
“had Labib Hassan Ibrahim showed as’much energy and enthusiasm in 
carrying out his duty as a cook as he showed in describing imaginary 
barbarous scenes, he would have still been working as a cook and receiving 
his monthly wages of £E6.’’ 

Effect of Italian Propaganda Efforts. With some minor exceptions, the 
Abyssinian government did not choose to counter Italy’s charges with 
additional tales of individual atrocities. Rather, it adopted two other 
methods of approach. In the first place, as suggested above, it attempted 
to prove that many of the Italian accusations were either obviously untrue 
or completely misleading. In the second place, as the war progressed, it 
presented evidence to show that the Italian army was waging a war 
of extermination, and that Italy’s policy of using poisonous gases and of 
bombarding unprotected towns was far more barbarous than any act 
of atrocity that individual Ethiopian soldiers might have committed. 

In a telegram dated December 6, 1935, Emperor Haile Selassie com- 
plained that open towns (such as Dabat and Dessieh) were being bom- 
barded by enemy planes.*”? By March 29, 1936, some 54 cases had been 
reported.** Italy was accused also of attacking towns with poisonous 
gases—chiefly mustard gas—* of bombing Red Cross hospitals and am- 
bulances,“° of bombing and burning a number of churches. On April 1, 
1936, the Ethiopian government wrote the Secretary-General that Italian 
forces were “systematically killing women, old men, and children, destroy- 
ing towns, villages, churches, and convents, and bombing hospitals and 
ambulances. The awful destruction of Harrar is but a single incident in 
this terrible war. These practices recall the carnage of ages which it was 
thought had gone never to return.” Dozens of complaints were climaxed 
in June by the personal, appearance of Haile Selassie in Geneva to de- 
nounce from the rostrum of*the Assembly “the tortures inflicted upon 
Ethiopian people” by the invading hosts.” 

The reception accorded the Italian propaganda campaign in League 
circles is too well known to require elaboration at this point. While world 
statesmen accepted the atrocity stories and gruesome photographs as a 
further indication that the internal situation of Ethiopia called for exten- 


% Doc. C. 201. M. 126. 1936. VII. p. 4. 

37 Official Journal, Jan., 1936, p. 29. 

33 O. J., April, 1936, p. 370. 3 See Doc. C. 161. M. 99. 1936. 

40 See O. J., April, 1936, p. 369, for some 19 cases. 4 Tbid., p. 399. 
42 Records of the 16th Ordinary Session of the Assembly, Pl. Meetings, p. 23. 
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sive reforms, ‘they seemed to agree that “a backward population can be 
_ assisted by other means than by guns and tanks.’ Atrocities in Abys- 

sinia? To be sure. But any atrocities perpetrated by the Ethopians were 
mild when compared with the use of poisonous gases and the bombing of 
open towns. As Mr. Bruce of Australia, president of the Council, pointed 
out on April 20, 1936, “all the charges that have been put forward . . . are 
hideous; but there is one thing... that stands out in its menace to 
humanity and civilization far above everything else, and that is the 
charge which has been made that poisonous and asphyxiating gases are 
being employed in this war.’ 

Throughout the deliberations of the Council and Assembly concerning 
the Italo-Abyssinian dispute, the Italian delegation expressed no little 
bitterness that their memorandum of September 4, and subsequent atroc- 
ity data, had not been of greater weight in determining the League posi- 
tion. In the closing meetings of the Assembly, Baron Aloisi once more de- 
nounced the barbarous nature of the Ethiopian and complained that 
“neither the Council nor any of the committees appointed by it during the 
last month have taken the Italian memorandum into account. They have 
not even considered it.’ 

Further bitterness was incurred by the Committee of Jurists ap- 
pointed by the League to make a study of the alleged violations of ‘‘inter- 
national law and morality” on the part of Abyssinia and Italy. Following 
the Committee’s thorough comparison of the charges levied by both sides 
during the conflict, the Council, on April 20, 1936, prepared to adopt a 
resolution reminding the two parties that both were signatories of the 
Protocol of June 17, 1925, prohibiting the use ef asphyxiating, poisonous, 
or other gases in war.** The resolution made no reference to Abyssinian 
atrocities. This “oversight” again stirred Aloisi to action. Why “confine 
yourself to asphyxiating gases”?, he demanded. “We have been protesting 
to the League of Nations for months against acts which are far more 
serious from the humanitarian point of view.” As a result of his insist- 
ence, the resolution, as finally adopted, not only called attention to the 
Protocol of 1925, but-also reminded Italy 4nd Abyssinia that they were 
parties to other conventions “regarding the conduct of war.’’48 By adding 
this clause intended to cover the treatment of prisoners of war and of the 
dead on the battlefield, the Council officially took cognizance of the atroci- 

43 Records of the 16th Assembly, cited above, PP. 63, 84. a 

4 Oficial Journal, April, 1936, p. 386. 

48 Records of the 16th Assembly, p. 108. 

4 Text in Hudson, International Legislation, III, p. 1670. 

47 Official Journal, April, 1936, p. 389. 

48 Ibid., p. 392. For the text of the Hague Convention (1907) on the Laws and 


Customs of War on Land, see 36 U. 8. Statutes at Large, p. 2277. The 1929 con- 
ventions may be found in Hudson, op. cit., V, pp. 1, 20. 
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ties perpetrated against Italian soldiers by the Ethiopians. At any rate, 
the ruffled dignity of the Italian government had been smoothed some- 
what. 

As one might expect, Italy’s propaganda technique met with even less 
success in the world press. A survey’ of some 35 leading periodicals in the 
United States discloses that the Abyssinian atrocities reported by Italy 
created not the slightest ripple in a country where German atrocities 
had been so gullibly devoured some two decades earlier. And while such 
journals as Le Temps and the London Times reported in an impartial 
manner what Rome referred to as the “écrasente documentation italienne,” 
the few minor atrocities designated from time to time (on both sides, 
incidentally) paled into insignificance when compared to the screaming 
headlines which called attention to Italy’s methods of waging war. 

The controlled German‘ press likewise maintained an even keel. On 
several occasions, when the foreign press carried reports of atrocity stories 
perpetrated by one side or the other, German editors warned that such 
news could not be verified and should be read with great reservation.®® 
Somewhat typical is the attitude of Der Angriff in protesting against 
anti-fascist propaganda. Early in the war, Der Angriff called the attention 
of its readers to Kriegsgreuelpropaganda (war atrocity propaganda) and 
reminded the world of the Greuelligen (atrocity lies) so unfairly used: 
against Germany during the World War. And, concluded Der Angriff in a 
leading editorial significantly entitled Abgeschnittene Hande, since history 
had established the innocence of Germany in regard to World War 
atrocities, German papers should set themselves up as models of fairness 
in reporting the news.’ , ` 

Meanwhile in Italy Ethiopian atrocity stories played an important rôle 
in the propaganda campaign designed to (1) justify on legal and humani- 
tarian grounds Italy’s intervention in Ethiopia, (2) stimulate a more 
martial spirit among the Italian people, who had not entered the war 
with the desired amount of enthusiasm, and (3) afford an official and a 
legal justification (by invoking the doctrine of retaliation) for the bombing 
of open towns and the use ofepoisonous gases. 

On September 5, 1935, Italian papers published long résumés of the 
memorandum submitted to the League of Nations, Il Giornale d'Italia 
devoting its first three pages to that topic. This was followed by a con- 
centrated effort to emphasize the frightful living conditions in Ethiopia 


49 Le Temps, Sept. 4, 1935. 

50 See, for example, the article entitled ‘““Kriegsgreuel als Liigenmittel” in the 
Lokal Anzeiger, Oct. 4, 1935. 

st Der Angriff, Oct. 3, 4, 5, 1935. Lokal Anzeiger, Oct. 4, 10, 1935. See also the 
files of the Frankfurter Zeitung and the Vélkischer Beobachter for the period of the 
war. 
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and the necessity for Italian intervention.” The Italian government’s 
communication to the 16th Assembly proclaimed: “Italy views the work 
she has undertaken in Ethiopia as a sacred mission of civilization.’ 

Apparently hopeful of achieving their goal in Abyssinia without con- 
quering the entire country, the Italian armed forces did not resort to il- 
legal methods of warfare on a wide scale before December and January. 
But when the Hoare-Laval plan fell to the ground, the die was cast. 
Throwing aside any semblance of restraint, Ib Duce’s war machine ruth- 
lessly entered a new phase of the conflict designed to crush the opposition 
by fair means or foul. 

Bombings and poisonous gases were readily justified. In the press of 
January 1, 1936, appeared the following statement of the Ministry of 
Propaganda in Rome: “The bombardment which has taken place on the 
Somali front is fully justified by the proved fact that two Italian aviators 
fallen at Dagabur have been killed, decapitated, and their heads carried 
in triumph to Harrar.”4 The entire Italian press took up the’ cry. One 
editor called for a harder and more relentless type of war that would bet- 
ter respond to the inhumanity the warlike Abyssinians and their cruel 
chiefs had always shown.® Another suggested that Italy had attempted to 
wage an honorable war based on the rules of international law. But “with 
these fearful atrocities,” he said, “the enemy obliges us to make use of 
every possible method in order to combat them.’ Others, in calling at- 
tention to the Minniti case and other Abyssinian atrocities, insisted that 
the war be waged without mercy. For, as Jl Tevere put it, a tent full of 
Swedes or British or League officials, or even all the criminal community 
of the fifty-odd sanctionist nations—‘“all that is not worth a single hair 
from the head of a decapitated Italian soldier.’”5” 

The Ethiopian government apparently understood the tactits of its 
adversary. In a communication to the League of Nations dated January 3, 
1936, it was charged that the Italian government, no longer able to deny 
certain crimes which had attracted world-wide attention, “is now attempt- 
ing to justify them as reprisals against alleged acts of cruelty stated to 
have been committed by the Ethiopian authorities.” Moreover, stated the 
communiqué, Italy was merely preparing world public opinion for the 
more intensive use it was about to make of illegal methods of warfare.®8 
Subsequent events seemed to substantiate Ethiopian assertions. 

Italy based her case almost entirely on the necessity for reprisals. Her 
army, ran the Italian argument, had consistently bbeyed the laws of war. 


52 See, for example, Giornale d'Italia, Sept. 24, 1985, and Messaggero, Sept. 21, 


1935. 5 Oficial Journal, Special Supplement, No. 151, p. 21. 
5 Text in Le Temps, Jan. 1, 1936. s Giornale d'Italia, Jan. 3, 1936. 
88 Popolo di Roma, Jan. 3, 1936. 57 T} Tevere, Jan. 4, 1936. 


5 C, 12. M. 11. 1936. VII. See also C. 220, M. 112. 1935. VII. p. 721. 
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The Ethiopian forces, with their “abominable atrocities’ —decapitation, 
torture, emasculation, savagery, killing of non-combatants, etc.—had 
ignored the conventions concerning the conduct of warfare and were thus 
“in the legal position of being unable to appeal to them.”®® The Italian 
authorities could not do otherwise than “punish every inhuman atrocity 
committed by its adversary in contempt of every principle of law and 
morality.’ 

The Italo-Abyssinian affair dragged on to its unhappy end. Atrocity 
stories furnished good fuel for the controlled Italian press and provided 
within Italy both moral and legal grounds for the war of extermination 
against her “barbarous” adversaries. But in other countries new concepts 
of international law and morality, buttressed by important political 
factors, acted as adequate disinfectants against the Italian “germs of 
hate.” Had not the membérs of the League of Nations guaranteed to 
protect the political independence and territorial integrity of all states 
within thé League? Had not the signatories of the Kellogg Pact denounced 
war as an instrument of national policy? And by this same token, had 
not aggression been branded as a criminal act against international 
society—the crime above all other crimes? 

Suppose, even, that some of the stories were true. Suppose that atroci- 
ties had been committed. Was not the initial act of aggression—launched 
without a sincere effort to settle the dispute in a peaceful manner, and 
carried on with an almost complete disregard for the law of war—far more 
illegal, far more inhuman, far more barbarous, than scattered acts of in- 
dividual atrocity? The propaganda campaign of aggressor nations, 
frowned upon at the outset by world public opinion, must necessarily 
function within a narrowly limited framework. This case study of the use 
of Ethiopian atrocity stories by the Italian government is perhaps indica- 
tive of the limitations of that framework. 

Francis O. WILCOX. 

University of Louisville. 


The War „Policy of South Africa. Neutrality versus support of the 
British Commonwealth was the issue which confronted the Union of 
South Africa when Great Britain, on September 3, 1939, went to war with 
Germany. A glance at recent South African political history will assist the 
reader in understanding the significance of the political crisis which 
marked the Union’s entry into the conflict. As the outcome of an earlier 
crisis at the end of 1932, when South Africa abandoned the gold standard, 
a Coalition Government headed by two Boer generals was formed. 
General Hertzog, leader of the Afrikaans-speaking Nationalist party, who 


59 Oficial Journal, June, 1936, p. 580. 
60 Ibid., April, 1986, p. 363. 
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had been prime minister in the preceding Nationalist-Laborite Pact 
Government, continued in the premiership. The post of deputy prime 
minister in the Coalition Cabinet was taten by General Smuts, the head 


of the South African party (made up of both Afrikaans and English- 


speaking elements of the population), which had formed the Opposition 
to the Pact Government. When this Coalition of 1983 was welded into 
Fusion by the formation of the United party in 1934, the rôle of the official 
Opposition was assumed by the extreme Nationalists under Dr. Malan. 
Minor parties in Parliament were the Laborites and the Dominion party, 
an offshoot of the South African party with strong pro-British sentiments. 

In organizing the coalition of 1933, Prime Minister Hertzog and General 
Smuts reached a compromise on the subject of neutrality. It was then 
agreed that the Union was not automatically bound to enter into a war, 
involving the Commonwealth, but would participate only if Parliament 
should so decide when the occasion arose. This formula was designed to 
satisfy both the Nationalist enthusiasts for neutrality and sonfe of the 
more imperially-minded followers of General Smuts, who could not accept 
the idea of divisibility of the Crown implied in Dominion neutrality. 
Since the South African government, under the Smuts-Churchill Agree- 
ment of 1922, had assumed responsibility for the land defenses of the 
British naval base at Simonstown, there was a question as to the com- 
patibility of the Coalition’s attitude on neutrality with this Agreement. 
Asserting that Union neutrality was possible despite the Agreement, 
General Hertzog, in 1935, compared Simonstown with Gibraltar. Later 
he took the rather questionable position that South African neutrality 
would not be contravened by granting military, assistance to a belligerent 
in accord with a previous agreement. : 

As European political tension increased in the summer of 1938, the is- 
sue of neutrality came to the fore in South Africa. Prime Minister Hertzog 
steadfastly refused to make any public commitments regarding the 
Union’s attitude in a hypothetical European struggle, but from recent 
disclosures by Generals Hertzog and Smuts, it now appears that the inner 
cabinet favored neutrality during the Czech crisis which culminated in 
the Munich Agreement.! s 


1 Bee statements in the House of Assembly by General Hertzog on Feb. 12, 
1940, and by General Smuts on Apr. 1, 1940. As Professor Clokie has pointed out 
(“The British Dominions and Neutrality,” in this Ruvimw, Aug., 1940, p. 741), 
General Smuts, on Aug. 25, 1938, made an oft-reiterated* statement to the House 
that the Union would not be automatically at war in case Britain were attacked, 
but he could not imagine South Africa’s withdrawal from the friendly bonds uniting 
the two countries. It is evident, however, from his recent replies to General Hert- 
zog’s charges of inconsistency in connection with his stand for belligerency in 1939, 
that General Smuts in 1938 believed there was a reason for neutrality. Like states- 
men in Great Britain and France, he was inclined to give Hitler the benefit of the 
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A year later, however, when Germany attacked Poland, the South 
African cabinet split wide open on the issue of neutrality. European politi- 
cal developments after Munich had failed to deflect Prime Minister 
Hertzog and several of his colleagues from their neutral policy. On the 
other hand, General Smuts and his partisans, who constituted a majority 
of one in the cabinet, had been convinced by Hitler’s annexation of the 
rump state of Czechoslovakia and subsequent demands for Danzig that 
“after Poland, South-West Africa.” In consequence, they had come to 
favor belligerency, even though the Union was in no way obligated by the 
British guarantee to Poland. Refusing to be swayed by the arguments of 
General Smuts and other cabinet members who advocated imperial co- 
operation, the Prime Minister, on September 4, introduced in the House 
of Assembly a motion favoring neutrality without impairment of Union 
obligations resulting from*the Simonstown Agreement, membership in 
the League of Nations, and free association in the British Commonwealth. 
At the close of the debate, in which the two leaders of the cabinet elo- 
quently set forth their conflicting views, General Smuts and his supporters 
brought about the defeat of the motion by a margin of 13 votes, and se- 
cured adoption (by the same majority) of the Smuts Amendment, calling 
for the severance of relations with Germany and continued coöperation 
with the British Commonwealth. 

South Africa’s subsequent entry into the war was achieved at the cost 
of a change of political leadership and a rupture of the United party. 
General Hertzog, supported by Dr. Malan, leader of the Nationalist 
Opposition, recommended a dissolution of Parliament, and upon the 
governor-general’s rejectiqn of his advice, resigned the premiership with 
an appeal to his followers to confine their activities within constitutional 
limits. “Although General Hertzog at first admitted the constitutionality 
of the governor-general’s action, several months later, in the Committee 
of Supply, he joined with Dr. Malan in criticizing General Smuts for 
having accepted office without a mandate from the people. 

Sir Patrick Duncan’s refusal of dissolution to General Hertzog raises 
the constitutional issue of the discretion of a governor-general in such a 
case. Those critics who consider refusal of dissolution unconstitutional re- 
call that since the Imperial Conference of 1926, the governor-general’s 
position has been homologated to that of the king, whose power to refuse 
dissolution, they claim, has fallen into disuse. In his discussion of the 
South African case, A3 B. Keith, while of the opinion that there are cases 
in which the king would be compelled to refuse a dissolution,? remarks: 


doubt when the Fuehrer asserted that the Sudetenland was his last territorial claim 
in Europe. 

2 As, for example, when a ministry which had secured a dissolution requested 
a second dissolution following a defeat at the polls. A. B. Keith, The British Do- 
minions as Sovereign States (1938), p. 223. 3 
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“For the king to refuse the dissolution of {the British] Parliament would 
plainly be a step of the most serious character if it were asked for in order 
to determine the issue of peace or war.” For this reason, he holds, General 
Hertzog might well have felt entitled to a dissolution. On the other hand, 
as Keith points out, there was a mafority of one in the Hertzog cabinet 
opposed to the neutrality resolution; so the cabinet as a whole could not 
advise the governor-general to dissolve Parliament. Those who assert 
the unconstitutionality of the refusal of dissolution recall that in recent 
years the practice has developed in England for the prime minister, alone, 
to advise the Crown regarding dissolution. Keith evidently still maintains 
that in the Dominions it is customary for the cabinet to tender advice 
regarding dissolution.‘ The fact that General Smuts was in a position to 
assure Sir Patrick Duncan (a South African and former supporter of 
Smuts) of being able to form a ministry whith could carry on with the 
support of Parliament is an added argument in favor of the governor- 
general’s refusal of dissolution.’ Constitutionality aside, it appéars from 
the political viewpoint that dissolution would probably have increased 
factional bitterness, and would have placed the Union in the uncertain 
position of remaining neutral during an election campaign in which the 
German minister and his friends would undoubtedly have aided the 
Nationalist cause. 

The new Government, formed by General Smuts on September 6, at 
Sir Patrick Duncan’s request, included both English and Afrikaans- 
speaking leaders of the United party who were loyal to Smuts, and also the 
heads of the Dominion! and Labor parties, whose support he had received 
on the issue of belligerency. A state of war with Germany was brought 
about on September 6 (three days after expiration of the British ulti- 
matum to Germany) by a proclamation of the governor-general avting on 
the authority vested in him under the Royal Executive Functions and 
Seals Act of 1934.7 

In the months after the opening of the war, there occurred a disintegra- 

3A. B. Keith, “Notes on Imperial Constitutional Law,” Jour. of Comparative 
Legislation and International Law, Vol. 21 (Nov., 1989), pp. 254-255. 

4A. B. Keith, The British Cabinet System, 1880-19388, p. 399. 

5 If Sir Patrick Duncan’s action be compared with Lord Byng’s refusal of dis- 
solution to Premier Mackenzie King of Canada in 1926, Lord Byng seems to have 
been less justified in his refusal. Mr. King was undefeated in Parliament, and there 


was no other minister who could command a parliamentary” majority: to carry on 
the government, 

6 The Dominion party, since its formation in 1934, has held neunaiy to be 
incompatible with Dominion status. 

1 The significance of South Africa’s three-day neutrality period, while Great 
Britain and.other members of the Commonwealth were at war, has been discussed 
in Professor Clokie’s article. Ibid., p. 743. 
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tion of the United Party Fusion which left General Smuts in control of 
the party machinery, and subsequently a realignment of opposition 
groups. Protracted negotiations between the more extreme Nationalists 
under Dr. Malan and the Hertzogites finally culminated in the formation 
of the Reunited Nationalist, or People’s, party (commonly known as the 
“or” party), a title which reflects the unwillingness of the two factions to 
merge their identity. Another obstacle to agreement was the dispute on 
the issue of republicanism. Upon organizing as the Opposition to the 
United party in 1934, the Malanite Nationalists had taken as their 
slogan, “A republic, not necessarily in our time.” In 1939, their hostility 
to the Government’s war policy led them to demand insistently that re- 
publicanism should be made a tenet of the new party. This proposal, while 
acceptable to some Hertzogites, including Mr. Pirow, former minister of 
defense and a pronounced’ Germanophile,® aroused opposition from the 
moderates, among whom were General Hertzog himself and his chief 
deputy, Mr. Havenga. In taking the position that “a republican form of 
government separated from the British Crown is best suited to the tradi- 
tions and aspirations of the South African people, the “or” party appears 
to have accepted the Nationalist view. As a sop to the moderates, it is 
conceded that a republic should be achieved, not merely by a parliamen- 
tary majority, but by a special mandate from the voters. Nationalist 
enthusiasm for republicanism expressed itself in July, 1940, in the formu- 
lation of plans for a mass meeting “to consider active constitutional steps 
to establish a republic.” General Hertzog, although strongly in favor of 
restoring peace with Germany, declined to become a party to such a re- 
publican move, which he eharagterized as “extremely undesirable under 
the present circumstances.” 

Turtting from party politics to the Union’s war effort, we find that for 
at least two cogent reasons the Smuts Government has adopted a policy 
of limited participation, which excludes military action in the European 
theatre of the war. In the first place, the Government’s pledge not to send 
troops overseas has undoubtedly made the status of belligerency accept- 
able to many South Africans who would otherwise favor neutrality. 
Furthermore, as a result of Mr. Pirow’s inactivity as minister of defense 
in the Fusion Cabinet, Prime Minister Smuts, who holds the Defense 
portfolio, found the Union in a state of military unpreparedness in 
September, 1939. Since then, the Defense Department has been working 
overtime to train and ‘equip the defense forces so that they may assume 
responsibility for the land and air defense of the Union and also help 


8 Although denying that he had ever contemplated the return of South-West 
Africa or Tanganyika to Germany, Mr. Pirow, early in 1938, admitted having once 
said he would welcome Germany as a colonial power. In June, 1939, he asserted 
that the problem of compensating Germany for the loss of her colonies must be faced. 
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protect neighboring African colonies. Although disavowing any idea of a 
Monroe Doctrine for Africa, the Prime Minister has pledged assistance to 
British colonies in Southern Africa—“northern outposts of the Union” — 
and has further stated that Mozambique should be able to rely on South 
African aid. Since there was some opposition to the idea of ordering troops 
to serve outside the Union, General Smuts, in November, 1939, stated 
that only volunteers would be sent beyond the frontiers to protect African 
colonies. In April, 1940, however, it was offictally announced that no new 
volunteers would be accepted for the defense forces unless they were 
prepared to serve anywhere in Africa. The following month, those mem- 
bers of the defense forces who had refused to sign-the new oath binding 
them to serve outside the Union were given permission to terminate their 
service with the forces. 

By the spring of 1940, volunteer recruits for the Active Citizen Force 
totalled 60,000, a creditable proportion of the total European population 
of 2,000,000; but there was still a deficiency in equipment, much of which 
must be imported from overseas. Owing in no small degree to Mr. Pirow’s 
failure to carry out his plans for Union rearmament, defense expenditure 
has been markedly increased under the Smuts régime. Of £6,000,000 made 
available for the Defense Department’s expansion program of 1938-41 
(in addition to regular defense estimates, which amounted to £1,978,000 
in 1938-39), Mr. Pirow by September, 1939, had spent less than £300,000. 
By contrast, Mr. Hofmeyr’s war budget called for a defense expenditure 
of £14,000,000, or 24 per cent of the estimated budget expenditure for 
1940-41. Because of increased military activities resulting from Italy’s 
entry into the war, it is now anticipated,that additional defense appropria- 
tions will be necessary during the current financial year. 

While declining to participate in the Commonwealth air trainiig scheme 
which is centered in Canada, the Union Government offered to train air 
personnel from Great Britain and British African colonies. The British 
Air Ministry accepted this proposal in April, 1940, but with the intensi- 
fication of the European conflict, found it inexpedient to send men to the 
Union for training. Postponement of the scheme was annownced in July. 
As for naval defense, the Union, as always, relies primarily on the British 
Navy, with which the Smuts Government is coéperating under the agree- 
ment regarding Simonstown. Coastal defenses are now said to be adequate 
except in case of attack by a battle fleet. Until the entry of Italy into the 
war, South African forces saw little action; but with the extension of 
hostilities to Africa, a mobile field force has been dispatched to British 
East Africa and South African planes have bombed Ethiopia. 

Another aspect of the South African war effort is economic coöperation 
with Great Britain. It may be noted that South Africa was the only 
British Dominion in which trade with Germany accounted for an ap- 
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preciable share of total commerce.’ The Union is now sending an increased 
amount of foodstuffs to the United Kingdom, which has agreed to support 
the Union wool market as an offset to the loss of extensive German pur- 
chases. South Africa’s gold is perhaps her most important contribution 
toward victory. i 

In addition to taking military and eeonomic defense measures, the 
Smuts Government has been waging a campaign against Nazi propaganda 
in the Union, as well as in South-West Africa. It is apparent that for some 
time prior to the opening of the present war, the Nazis were developing 
a “fifth column” in South Africa and its mandated territory. Nazi 
propaganda was spread by broadcasting from Zeesen, by diplomatic and 
trade agents, as well as by the activities of German colonists who, at the 
close of the World War, remained in South-West Africa. According to 
disclosures made by Prime Minister Smuts, the Hertzog Government, by 
sending large police reinforcements to South-West Africa in the spring of 
1989, blocked a Nazi Putsch in the mandated territory. The Prime 
Minister further revealed that a plot between Nazi agents in contact with 
the German legation and the Black Shirts (a South African pro-Nazi 
organization) to march on Johannesburg and Pretoria was frustrated by 
official precautions taken before and at the beginning of the war. Nazi 
agents and many Nazi sympathizers of Union nationality, some of whom 
held important positions in the government service and in business, 
have now been interned. Since the invasion of the Low Countries, there 
has been a move to dismiss German employees from industrial concerns. 
Attempts have been made to counteract Nazi broadcasting through 
Government radio programs and the organization of a Unity Truth 
Service, which distributes anti-Nazi pamphlets. 

In view of the lack of unanimity for South African participation in the 
war, it is of interest to attempt to determine the trend of public opinion 
regarding the Smuts Government and its war policy since September, 
1939. With regard to the attitude of the general public at the outbreak of 
the war, it has been estimated by Colonel Reitz (who, as Minister of 
Native Affaire, must be considtred as an ex parte authority) that 50 per 
cent of the Afrikaans-speaking population favored participation in the 
war. Approval on the part of the British element was undoubtedly over- 
whelming. General Hertzog has implied that a rebellion would have been 
raised by English-speaking South Africans if Parliament had not author- 

? Germany took 18.8 per cent of Union merchandise exports in 1938; 7.9 per 
cent of Union imports, including government stores, came from Germany in 1938, 
10 Broadcast from London, Oct. 25, 1939. Since the Afrikaans element consti- 
tutes roughly 60 per cent of the European population and the British 40 per cent, 
Colonel Reitz’s statement would imply that 70 per cent of the people favored enter- 


ing the war. This proportion may be contrasted with the vote of 80 to 67 by which 
the Smuts amendment for belligerency was carried in the House. 
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ized belligerency, an intimation which was declared by Prime Minister 
Smuts to be unfounded. 

During the first months of the waf, the Smuts cabinet apparently 
strengthened its position. In by-elections to Parliament and the provincial 
councils, the Government has not fared badly. If contests in rural areas 
with an overwhelmingly Afrikgans-speaking population are taken as af- 
fording a real test of the Government’s strength, we find that the Na- 
tionalists were able to retain the parliamentary constituency of Kuruman 
(Cape). On the other hand, United party supporters of the Government 
triumphed over the Nationalists in two out of three provincial council 
elections, the most recent of which was held in March, 1940." 

When Parliament met in January, 1940, General Hertzog brought about 
a trial of the Government’s strength by his motion to restore peaceful 
relations with Germany. Although a considerable element of the European 
population bas never sympathized with the Allied cause, the former 
Premier’s open defense of Hitler in support of his motion anthgonized a 
number of the Opposition. The increased Government majority (22 votes 
compared with 13 in September) by which Hertzog’s motion was defeated 
on January 27 may be attributed largely to Nationalist abstentions. 

The German attack on Holland aroused only tepid sympathy from 
prominent members of the Opposition—Hertzog, Malan, and Louw—but 
two Hertzogites in the Orange Free State announced at this time the 
transfer of their allegiance to General Smuts. Labor groups, although 
recognizing Nazism as a foe of trade unions, have been divided on the 
issue of neutrality. It may be noted that since invasion of the Low Coun- 
tries and France, the Mine Workers Union (representing 17,000 European 
mine workers on the Rand) rescinded its neutrality resolution of the pre- 
vious September. . 

South Africa’s entry into war with Italy on June 11,” and the subse- 
quent collapse of French resistance, was followed by a new peace offensive 
set in motion by the Opposition leaders, Hertzog and Malan. Their state- 
ment of June 24 condemned the Government for entering into war with 
Italy without parliamentary sanction and demanded thaj Parliament, 
which had adjourned on May 14, be summoned. Calling for the restora- 
tion of peace, this manifesto urged Afrikaners to hold protest meetings. 
In line with Mr. Pirow’s recent suggestion that the “or” party might 


11 At Losberg (Transvaal), the United Party canditlate’increased his majority 
by 200 over 1936; at Carolina (Transvaal), the Nationalists had counted on the 
seat, but the United party won by 114, At Hopetown, the Nationalists retained the 
seat by a majority of 339. 

2 War with Italy was brought about by a proclamation of the Governor-General 
issued June 12. This proclamation dated ‘belligerency from June 11, the day on 
which the Italian declaration of war took effect. 
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well have its own “sentries and storm troops,” the Opposition leaders 
further advocated the establishment of committees of vigilance as a 
protection against tyranny.“ At*numerous rallies organized by General 
Hertzog, peace resolutions were passed. On the Government side of the 
ledger, one senator who voted for neutrality in September, 1939, has now 
reversed himself after the defeat of France and has urged all parties to 


‘stand behind General Smuts. It may be added that among the Hertzogites 


who have not followed theiy chief in this peace crusade is Mr. Havenga, 
former minister of finance and at one time the predicted political heir of 
General Hertzog. The Prime Minister took the position that Parliament 
had already rejected this “dishonorable proposal.” 

When Parliament was called in special session at the end of August for 
the purpose of voting additional war expenditure, General Hertzog re- 
newed the peace drive by introducing in the House of Assembly, on August 
29, a motion favoring immediate peace negotiations with Germany and 
Italy. Asserting German superiority on land and in the air, he declared 
that the war was hopelessly lost. In reply, the Prime Minister con- 
demned Hertzog’s “glorification of Germany” and reaffirmed South 
Africa’s support of Great Britain in her war effort. Two days later, the 
House rejected General Hertzog’s motion by a vote of 83 to 65, and by 
the same vote confirmed the stand taken on January 27, when Hertzog’s 
earlier peace motion was defeated by a count of 81 to 59. 

In the light of revelations regarding activities of Nazi agents in Western 
Europe as well as in the Union, both the republican agitation and the 
recent peace offensive in South Africa seem to indicate that, wittingly in 
some instances and unwittingly in others, members of the Opposition are 
playing the réle of potential “fifth columnists.” It is not unlikely that this 
element -might seriously threaten the unity of the Dominion if the 
German Blitzkrieg against Great Britain should prove successful. Mr. 
Pirow’s well-known German sympathies, coupled with his failure to deny 
or repent of his shortcomings as minister of defense and Dr. Malan’s oft- 
repeated unwillingness to fight Germany on the issue of retaining South- 
West Africa, tend to substantiate such a view. Same members of the 
dissident group are strongly Germanophile, but many others are pri- 
marily anti-British at all costs. In a recent condemnation of the “fifth 
column” minority, General Smuts reminded his listeners: “We are the 
only country in the British Commonwealth where such an unfortunate 
internal situation exists’ Firmly resolved to carry on with its war policy, 
the Government has announced that strong measures will be taken against 
subversive activities. 

It is not too much to say that not merely the fate of General Smuts and 


13 The Government in June commandeered all rifles and ammunition in the 
possession of individuals and rifle associations. 
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his colleagues, but the political future of South Africa, hangs in the bal- 
ance, awaiting the outcome of the German attack on Great Britain. 
Should British resistance seem to weaken, it is likely that defeatist ele- 
ments among the Opposition will press the issues of republicanism and 
secession, as well as peace, in the coming session of Parliament. As regards 
the legal aspect of secession, the Royal Executive Function and Seals Act 
passed by the Union Parliament in 1934 authorizes the governor-general 
to sign a measure on behalf of the king, if the royal signature cannot be 
obtained. Professor Keith in 1934 expressed the opinion that in strict.law 
there seemed to be no obstacle to passage of an act by the South African 
Parliament providing for secession from the British Commonwealth.“ 
From the external viewpoint, it is fairly safe to predict that in case of a 
German victory over Britain, the Union would be the first Dominion (if 
exception is made- for Eire) over which Hitler would attempt to extend 
his sway. The leading gold-producing country in the world, with its 
mandated territory of South-West Africa, a strategic gateway to the 
Indian Ocean—South Africa would be a major prize for a victorious 
Germany. And the Fuehrer would find a welcome in the Union from that 
minority of whom General Smuts has said: “They dream of a republic and 
would welcome it even from the hands of a Hitler.” On the other hand, 
if Britain can hold out against the invaders, General Smuts’ war policy 
will undoubtedly seem justified to many South Africans who now favor 
neutrality. 
Lucretia L. ILSLEY. 
Florida State College for Women. 


4 A. B. Keith, “Notes on Imperial Constitutional Law,” Jour. of Comparative 
Legislation and International Law, Vol. 16, p. 291 (Nov., 1934). 
1 Speech on Empire Day, May 24, 1940. . 
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PERSONAL 4ND MISCELLANEOUS 
Compiled by the Managing Editor 


Under the joint auspices of the departments of political science and the 
Law Schools, Professor H. Lauterpacht, of Cambridge University, de- 
livered lectures in the field of international law and organization at the 
Universities of Minnesota and Wisconsin during November. 


Dr. Rudolph Holsti, formerly Finnish delegate to the League of Nations 
and foreign minister, has been appointed acting professor of political 
science at Stanford University. 


Professor Leonard D. White, of the University of Chicago, will give 
courses on public administrktion at Stanford University during the 1941 
summer session and will also direct a portion of the program of the semi- 
centennial celebration of that institution. 


- At New York University, Associate Professor Arnold J. Zurcher has 
been promoted to a full professorship and Assistant Professor Jesse T. 
Carpenter to an associate professorship. 


After declining numerous invitations, during the period since he left 
Columbia University in 1917, to reénter academic life, Dr. Charles A. 
Beard has accepted an appointment at the Johns Hopkins University as 
professor of American history. 


Professors Joseph P. Harris, of Northwestern University, and Floyd W. 
Reeves, of the University of Chicago, are two of the six members of an 
advisory, committee appointed in September by President Roosevelt to 
assist in codrdinating plans for the administration of the Selective Service 
Training Act. 


Following his appointment by President Roosevelt to the post of Direc- 
tor of Selective Service, President Clarence A. Dykstra was granted an 
indefinite leave of absencé byethe board of regentseof the University of 
Wisconsin. He expects, however, to visit the campus frequently and to 
remain in close touch with University affairs. 


Count Carlo Sforza, former minister of foreign affairs in Italy and 
Italian ambassador,to France during the first World War, is serving as 
Carnegie visiting professor at Union College. 


A gift of $200,000 to the University of Michigan by Mr. John W. Ander- 
son of the Law class of 1891 has provided an endowment for a chair to be 
called the James Orin Murfin professorship of political science. Appoint- 
ment to the chair has not yet been made. 
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Dr. William B. Guthrie, professor emeritus of government at the Col- 
lege of the City of New York, died in New York City on November 6 at 
the age of seventy-one. At his retiremefit, last February, he had served 
his institution through a period of thirty-seven years. 


e 
Dr. A. A. Roden, in charge of the courses in government at Denison 
University, has been granted sabbatical leave for the second semester of 
the present year in order to study newer developments in teaching tech- 
niques in political science. He will appreciate"having his attention called 
to instances in which new methods are in use. 


Dr. Earl E. Warner, formerly of Ohio State University, is now assistant 
professor of political science at the University of Mississippi. At Ohio 
State, Mr. Ceph L. Stephens has been appointed instructor. 


At Wayne University, Professor Laurence Michelmore has taken a 
year’s leave of absence to join the staff of the Detroit Bureau af Govern- 
ment Research, in charge of county and state studies; Dr. Donald S. 
Hecock has assumed immediate direction of the in-service training courses 
for public employees conducted under the George Dean Act by the School 
of Public Affairs and Social Work; and Mr. Morris Ramsey, formerly 
registrar of the Fordson Junior College, has been made instructor in gov- 
ernment. 


Professor Karl Loewenstein, of Amherst College, delivered addresses at 
the September meeting of the American Bar Association in Philadelphia 
on “Civil Liberties and the Fifth Column” and “The New Agrarian Sys- 
tem in Germany.” 


Professor Richard C. Spencer, recently of the University of Cincinnati, 
is now with the municipal finance section of the W.P.A. in Washington, 
D.C. 


The Institute of Local and State Government at the University of Penn- 
sylvania announces two additions to its staff; Dr. Jay B. Westcott, re- 
cently with the Budget and Finance Office of the United Sjates Depart- 
ment of Agriculture, following completion of his work at Harvard Univer- 
sity; and Dr. James J. Anderson, assistant in political science at Cornell 
University. Dr. Westcott is also an instructor in the political science de- 
partment of the University of Pennsylvania. 


In February, Mr. William Allen White will deliver a series of lectures on 
the John Huston Finley Memorial Foundation in American Citizenship at 
Knox College. 


Mr. M. W. Fodor, for many years foreign correspondent for the Man- 
chester Guardian and the Chicago Daily News, has joined the staff of the 
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Illinois Institute of Technology. He is lecturing on international relations l 
at the Lewis Institute Branch and on recent politico-economic develop- 
ments in Europe at the Armour ‘College of Engineering. 


Mr. G. Lyle Belsley, director of the Civil Service Assembly, has been 
granted an indefinite leave of absence by the Assembly’s executive council 
to serve as an assistant to Mr. W. H. “McReynolds, administrative as- 
sistant to the President. Mr. James M. Mitchell, formerly assistant direc- 
tor of the Assembly, has been made acting director. 


Mr. Frank Bane, executive director of the Council of State Govern- 
ments, is serving temporarily as head of the division of state and local 
coöperation of the Advisory Commission to the Council of National De- 
fense. 


Mr. Frank W. Herring, executive director of the American Public 
Works Association, has been granted leave of absence to accept a position 
as assistant director of the National Resources Planning Board, and Mr. 
Norman Hebden has been made acting director of the Public Works 
Association. 


At the University of Tennessee, a committee has been appointed to 
establish a governmental reference service to make available to public 
agencies and officials the library and research materials located at the 
University. 


On November 15 and 16, the University of Tennessee held a conference 
for management officials of electricity distribution agencies, including 
municipal plants and rural coöperatives. Problems of utilization, person- 
nel management, and financial administration were discussed. - 


The department of history and political science at Pennsylvania State 
College, of which Professor Jacob Tanger has been acting head during the 
past ten years, has been divided, and Professor Tanger has been made 
head of the department of, political science. 


Dr. Samuel Guy Inman, visiting professor of Latin American relations 
at the University of Pennsylvania, has resumed his lectures at that in- 
stitution after an extended trip through South and Central America. 


Professor William P. Maddox, of the University of Pennsylvania, spent 
the past summer investigating economic and political conditions in Japan, 
Manchoukuo, and the occupied portions of China. 


At the University of Chicago, Professor Marshall E. Dimock’s leave 
of absence has been extended in order that he may continue to serve as 
administrative assistant to the Attorney-General of the United States. 
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Professor A. N. Christensen, of the University of Minnesota, was on the 
staff of an Institute on Employment Security held at Williams Bay, 
Wisconsin, October 7-12, under the sponsorship of the Social Security 
Board and the Regional Offices of Regions 5 and 6. 


° 
At the University of Washington, the department of political science 
is joining with other social science departments in sponsoring a series of 
lectures on the general subject, “America and the World at War.” Profes- 
sors Martin, Cole, Mander, and Taylor are participating. 


At the University of Nebraska, Dr. Carl Hanson, who recently received 
his degree at the University of Illinois, is substituting for Professor Lane 
W. Lancaster, now teaching at Northwestern University. 


Professor Hans J. Morgenthau, of the University of Kansas City, has 
received a grant from the American Philosophical Society for a study. of 
the relationship between the political philosophy of Liberalism and 
foreign policy, with special reference to the basic ideas of pre- and post- 
World War foreign policy. 


Among persons recently receiving the doctorate at the University of 
Chicago, Mr. John ©. Adams has been appointed instructor in political 
science at the University of Buffalo, and Miss Gladys L. Baker, associate 
social science’analyst, has been transferred from the U. 8. Department of 
Agriculture to the National Defense Commission. 


Professors G. A. Borgese, of the University of Chicago, Henry R. Spen- 
cer, of Ohio State University, Carl J. Friedrich, of Harvard University, 
and Oscar JAszi and John D. Lewis, of Dberlin College, were among those 
participating in a special series of ten lectures on “Democracy, Com- 
munism, and Fascism,” given at Oberlin College during October and 
November. 


Mr. Floyd W. Reeves, professor of administration at the University of 
Chicago and director of the American Youth Commission, is serving as 
executive assistant for labor supply in the Labor Division of the Advisory 
Commission to the Council of National Defense. The services of Mr. 
Reeves have been loaned, for an indefinite period, by the University of 
Chicago and the American Youth Commission. On August 27, 1940, 
President Roosevelt appointed him a member of the Advisory Committee 
on Selective Service, and Mr. Reeves is now dividing his time between this 
Committee and the Defense Commission. 


Dr. Bernard Brodie, who received his degree at the June convocation of 
the University of Chicago, has been appointed a member of the Institute 
for Advanced Study at Princeton on a grant from the Carnegie Corpora- 


1192 THE AMERICAN POLITICAL SCIENCE REVIEW 


tion. He will participate in the research being forwarded at the Institute 
under the general chairmanship of Professor Edward N. Earle on the 
various problems and implicatiofis of the defense program of the United 
States, 


The Social Science Research Council announces the appointment of 
two research secretaries to its staff: Dr. Philip E. Mosely, associate pro- 
fessor of history at Cornell University, and Dr. Lloyd G. Reynolds, as- 
sociate in political economy at Johns Hopkins University. In addition to 


. participation in general staff work, Dr. Mosely will be especially con- 


cerned with the development of research in the field of international rela- 
tions and Dr. Reynolds in the field of employment research. 


Professor Walter Thompson, of Stanford University, died of a heart 
attack on October 7 at the*age of fifty-one. A graduate of McPherson 
College, Professor Thompson held a master’s degree from the University 
of Kansas*and a doctor’s degree from the University of Wisconsin, and 
had studied also at the University of Chicago and at the Sorbonne. He had 
held teaching posts at the Universities of Wisconsin and Oklahoma and 
had been a member of the Stanford faculty for twelve years. In 1931, he 
served as visiting Carnegie professor at the Universities of Uppsala and 


- Kongelige Frederiks in Sweden. His books included Federal Centralization 


and Liquor Control in Sweden. 


The sixtieth annual meeting of the Academy of Political Science, held at 
the Hotel Astor, New York City, on November 13, was devoted to the 
subject of “The Defense of the United States,” with sessions on the armed 
forces and on the utilization of productive energies. 


The theme of the second annual conference on governmental problems, 


“held at Marshall College on October 30, was “Justice in a Democracy.” 


Practically all of the addresses and round table discussions were given by 
representatives of the bench and bar, among them Associate Justice 
Justin Miller, of the United States Court of Appeals, Washington, D. C. 


The 1940 meeting of the Southern Political Science Association was 
held at Furman University, Greenville, South Carolina, November 7, 8, 
and 9. There were round-tables on political theory, with Professor René 
Williamson as leader, on local government, with Professor Elwyn Mauck 
as leader, and on Far Eastern Affairs, with Dean William C. Johnstone as 
leader. Professor Sigmund Neumann, of Wesleyan University, represented 
the American Political Science Association at the meeting. 


An Institute on Legislatures and Parties in American Democracy was 
held in the Center for Continuation Study at the University of Minnesota, 
October 29-30, under the joint auspices of the League of Women Voters 
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and the political science department. Participating in the program were 
Professors Wiliam Anderson, A. N. Christensen, E. M. Kirkpatrick, 
B. E. Lippincott, Lloyd M. Short, and J. R. Starr, of the political science 
department, and Professor Horace Read, of the Law School. 

e 


The Tax Policy League, organized in 1932 and operated since that time 
as a national research and public information service in the field of public 
finance, with headquarters in New York, has become affiliated with the 
Wharton School of Finance and Commerce at the University of Pennsyl- 
vania, where it will hereafter be known as the Tax Institute. Legal transfer - 
was made on authorization given at a formal meeting of the League 
membership on October 24. Dr. Mabel L. Walker, executive secretary of 
the League since its organization, will continue as director of the Tax 
Institute, which will maintain headquarters at 185 S. Thirty-sixth Street, 
Philadelphia. The transfer was made possible by the Alfred P. Sloan 
Foundation, which has awarded a grant to the University to sapport the 
work of the Tax Institute during its first year. 


The effect of the national defense program on cities was one of the chief 
topics of discussion at the twenty-seventh annual conference of the Inter- 
national City Managers’ Association, held at Colorado Springs late in 
September. Speakers included Daniel W. Hoan, mayor of Milwaukee for 
twenty-four years and now associate director of the division of state and 
local coöperation, Council of National Defense; Earl D. Mallery, director, 
American Municipal Association; Carl H. Chatters, executive director, 
Municipal Finance Officers’ Association; Albert W. Noonan, executive 
director, National Association of Assessing Officers; and David L. Robin- 
son, Jr., executive director of Public Administration Service. The con- 
ference, which was attended by 100 city managers and 140 other persons, 
also heard an address by L. P. Cookingham, city manager of Kansas City, 
Missouri, and president of the Association for the past year, on the subject 
of “The Rôle of Management in a Democracy,” and a banquet address 
by Robert L. Stearns, president of the University of Colorado, on the 
subject of “The National Emergency ånd Our Public Institutions.” 
Problems of municipal finance, municipal public relations, and municipal 
management also were discussed at the conference. Mr. Roy S. Braden, 
town manager of Greenbelt, Maryland, was elected president of the 
Association, and City Managers C. Sophus Johnson, Grand Rapids, 
Michigan, H. J. Graeser, Marshall, Texas, and A. F. Newman, Decatur, 
Georgia, were chosen vice-presidents. 


The Program of the Social Science Research Council’s Committee on 
Public Administration. While the Committee on Public Administration 
of the Social Science Research Council deals with economists, lawyers, 
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geographers, psychologists, and.scholars in other social sciences, its chief 
work is with political scientists; and the Council has within the year urged 
the Committee to consider itself sscommittee in the general field of govern- 
ment, not construing the scope of public administration too narrowly. 
The Committee hopes that at the December meeting of the American 
Political Science Association, the Assocjation’s delegates to the Social 
Science Research Council may arouse effective discussion of this part of 
the work of the Council; and to the end that members may have a better 
picture of the Committee’s activities and current program, the Managing - 
Editor has kindly granted space in the Review for a brief report. 

The Committee seeks to carry on in its field the general program of the 
Council in stimulating, planning, promoting, and improving research, its 
personnel, materials, methods, and dissemination. It uses many of the 
devices of the Council: the conference, the committee, the memorandum, 
the report. It has on occasion carried on directly under its auspices special 
- studies which no other agency seemed equipped to undertake. It has no 
such research under way at present, but the reports resulting from some of 
its studies are still moving toward publication. Public Administration and 
the U. S. Department of Agriculture, by John M. Gaus and Leon O. Wol- 
cott, with a chapter by Verne Lewis, is scheduled for publication in 
November, 1940; University Preparation for Public Administration, by 
George A. Graham, in January, 1941; and The Administration of the 
Emergency Work Relief Program, by Arthur W. Macmahon and John D. 
Millett, based upon the “capture and record” study by Mr. Macmahon 
and Gladys Ogden, in February, 1941. 

Conspectus of Research Fields. The Committee has issued since 1937 the 
following memoranda outlining suggested research topics: (1) Administra- 
tive Law, by Oliver P. Field; (2) Public Personnel Administration, by 
Leonard D. White; (3) The Use of the Government Corporation, by a 
conference committee; (4) Employer-Employee Relations in the Public 
Service, sponsored by a committee: John J. Corson, Sterling Spero, and 
Arnold Zander; John J. Corson, draftsman. 

The Committee has in progress the preparation of similar memoranda in 
the following fields: (1) Government and Public Opinion. Committee: 
Harwood Childs, Hadley Cantril, and Lloyd Free; Bruce L. Smith, 
draftsman; (2) Judicial Administration. Committee: Judge Charles E. 
Clark, chairman, Henry Chandler, administrator of the U. S. Courts, 
and six others; Charles.U. Samenow, draftsman; (8) Public Budgeting. 
John D. Millett, draftsman; (4) The Legislative Process. Committee: 
Edwin E. Witte and others; Garland Routt, draftsman. 

New Materials for Research. Dean Mosher described in this Review for 
February, 1939, the program of the Special Committee on Research Ma- 
terials, under the chairmanship of George C. S. Benson, in seeking to 
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stimulate case reports in administration, The first collection of twenty 
cases was issued in a loose-leaf binder in May, 1940; a second collection of 
about the same number in November, 1940. About twenty-five govern- 
mental agencies, administrators, and students contributed cases to these 
two batches. The Committee hopgs to develop a continuing flow for 
periodic publication. 

Administrative Aptitude. In 1939, the President’s Committee on Civil 
Service Improvement requested the aid of the Council in recommending 
scientific tests for administrative ability. The Council remitted the 
problem to the Committee on Public Administration for the stimulation 
of study in collaboration with psychologists. It is recognized that the 
isolation, analysis, and perfection of usable tests for administrative ability 
are long-range problems. The Committee is keeping in touch with L. L. 
Thurstone of Chicago in his experiments at factorial analysis in this field; 
it is seeking to collect Strong interest tests from several hundred adminis- 
trators during the year 1940-41, for Professor Strong to score, to see 
whether there are distinctive profiles for administrators. The Staff is 
counselling Albert Blankenship, Ph.D. in psychology, who is devoting a 
year, under a fellowship from the Rockefeller Foundation, in equipping 
himself to apply his knowledge of testing techniques in this field. The 
Committee hopes to stimulate biographies and autobiographies of ad- 
ministrators as an important contribution to understanding of administra- 
tive ability. 

Federal-State-Local Relations. During the year, the Committee gave re- 
newed attention to programming research in federal-state-local relations. 
An outline, based in part on earlier memoranda prepared for the Com- 
mittee in past years by John M. Gaus, Herm’n Finer, Arthur Macmahon, 
Robert Cushman, and Joseph P. Harris, was developed by Leonard D. 
White. A stimulating series of working hypotheses was assembled by Wil- 
liam Anderson, and a bibliography was begun under his supervision. These 
were submitted to a conference of specialists convened in June, 1940. 

Promotion of Collaborative Studies. The success of the Committee in 
enlisting the voluntary collaboration of forty scholars in parallel local 
studies of city manager government has led it to apply this method of 
channeling research energies in other fields, A pilot study, The Administra- 
tion of Municipal Tort Inability in Los Angeles, by Leon T. David and 
John Feldmeier, was published in 1939. During 1940, five parallel studies 
were brought to completion, with the coöperation of the city attorneys 
in each city: Chicago, Paul A. H. Shults, assistant city attorney, and 
Thelma Brook Simon, of the University of Chicago Law School; Boston, 
E. Edgar Fuller, of Harvard University; Medford, Massachusetts, Mark 
Gallagher, assistant city solicitor; Austin, Texas, Gus Levy, of the 
University of Texas; Washington, D. C., Robert Ferguson, of George 
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Washington University Law School. The Committee is facilitating the 
completion of Judge Dorothy Kenyon’s study of the use of hearings in 
municipal administration in New York City and stimulated a parallel 
study of Boston by Theodore C. Osborne, of the Harvard Law School. 
The opportunity presented itself in April, 1940, to aid the Attorney- 
General’s Committee on Administrative Procedure by stimulating field 
studies in port cities of the operation of two maritime acts, to supplement 
the Committee’s observations in Washington. Despite the unfavorable 
time of year and the need for reports by June, useful reports were made 
in Seattle by Kenneth Cole, of the University of Washington; in San 
Francisco, by Charles Aikin, of the University of California, and Harvey 
Mansfield, then at Leland Stanford University; in New Orleans, by M. G. 


- Dakin, of L.S.U.; in Jacksonville, by Victoria Schuck, of the Florida 


State College for Women; in New York, by Samuel Ehrenberg, of N.Y.U.; 
and in Cleveland, by Christian Larsen and Roland J. Stanger, of Western 
Reserve University. 

Emergency Activities. During the summer, the Committee asked Arthur 
N. Holcombe, of Harvard University, to visit Canada to see whether the 
Canadian administrative adaptations to war would be instructive for the 
defense program of the United States, Pendleton Herring, of Harvard 
University, a member of the Committee, supervised the preparation of 
Civil-Military Relations; Bibliographical Notes on Administrative Problems 
of Civilian Mobilization, published in October, 1940. The Committee 
maintained Joseph P. Harris in Washington during the summer for liaison 
between the defense administrators and the research personnel of the 
country in administration. It initiated explorations of the political bases 
and administrative arrangements for closer coöperation between the 
democracies of this hemisphere and elsewhere, leading to a first conference 
sponsored by the Council in November, 1940. 

Clearing House Activities. The staff prepared the fifth annual list of 
courses and professors in public administration, and a third topical check- 
list of researches under way in universities. Personal contacts were main- 
tained during the year with*26 yniversities and research institutions; over 
65 persons care to the Committee’s office during the year for advice on 
personnel, on employment, or on education for research in administration. 
Over 30 persons asked advice on individual research projects, running 
from mere reference to source material to the reading and criticism of 
manuscripts. 2 8 

The chairman and secretary of the Committee hold the same offices in 
the Committee on Research of the American Society for Public Adminis- 
tration. The staff of the Committee consists of Charles S. Ascher, secre- 
tary, Patterson H. French and John D. Millett, staff members, and Miss 
Frances Cole, editorial associate..—CHARLES S. ASCHER, Secretary. 


BOOK REVIEWS AND NOTICES 


The American Presidency. By Harod P Lasxi. (New York: Harper and 
Brothers. 1940. Pp. viii, 278. $3.50.) 


Mr. Laski’s analysis of the American presidency rests upon three funda- 
mental hypotheses, to wit, that capitalism has broken down, that there is 
emerging some form of collectivism, and that democracy needs clear 
direction, which it can get only if its central métive force rests in the hands 
of the executive. 

‘Unfortunately, Mr. Laski does not undertake to demonstrate the degree 
of validity inherent in each of these propositions. Instead, he devotes his 
energies to discovering the extent to which the American system of govern- 
ment fails to concentrate in the hands of the President the powers which 
he (Mr. Laski) deems requisite, and to considering ways and means by 
which this defect may be remedied. 

The American constitutional system was conceived in fear of executive 
tyranny, and, despite an enormous growth in the power of the executive, 
the heritage still remains. Of the limitations which even today hedge about 
the majesty of office, five are of transcendent importance: the restric- 
tion on the President’s choice of the men he may use as instruments 
of policy, the division of powers contained in the Constitution, the ne- 
cessity of conciliating his party and not coercing it, the advisability of 
carrying with him the members of the business community, and the tre- 
mendous burden of the office itself. 

In contrast to its English counterpart, the American cabinet is not 
made up of colleagues sharing a collective responsibility; instead, its mem- 
bers are merely “advisers to the President.” The consequence is that the 
President alone speaks with the voice of authority. He, and not his cabi- 
net, must mold public opinion, persuade and cajole Congress, and act as 
a court of final appeal on all matters of importance. The result is a task 
so crushing that it impairs the effective utilization of those powers of 
leadership that the President possesses. s 

Would the situation be relieved if the eabinet were grartted seats in 
Congress? Professor Laski concedes that the suggestion has merit, but 
points out that it has in it the seeds of administrative disintegration. It is 
certainly conceivable that cabinet members might become so powerful 
that they could be dismissed only at the cost of vital executive-legislative 
coöperation. 

The probability of such a development is greatly enhanced by the fact 
that “the President is never the master of Congress except in relatively 
brief intervals of emergency. Instead, Congress is at every point... 
equal with him, and, in the event of a difference of opinion, they rather 
than he are likely to have their way.” 
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Such a concentration of power in Congress, in Mr, Laski’s opinion, can 
only result in incoherence and irresponsibility. In the nature of things, 
Congress itself cannot present a*unified over-all legislative program. It 
must, instead, respond to sectional interests and group pressures. By 
contrast, to a much greater extent tle President ene the national 
point of view. 

Recognizing the impossibility of EE T the American government 
along British lines, Professor Laski suggests, nevertheless, a number of 
modifications which would bring the American system into greater con- 
formity with “sound organizational practice.” The abolition of the elec- 
toral college and the substitution therefor of majority election would, in 
his opinion, have the salutary effect of minimizing the influence of state 
machines, and thus contribute to the development of national parties. 
The enactment by Congres§ of a self-denying ordinance relative to the 
initiation of public expenditures and the abandonment by the Senate of 
the practice of senatorial courtesy would similarly contribute to this end. 
A return to the practice of choosing cabinet officers from among those 
who have had long experience in or with Congress would also help to 
close the gap between the executive and the legislature. But no one of 
these changes would accomplish the desideratum Mr. Laski has in mind. 
As he views the situation, the organization of national parties under 
centralized leadership would alone create the instrumentalities necessary 
for the formulation of unified over-all programs of legislation and supply 
the medium through which such programs could be translated into govern- 
mental action. 

Because of the brilliance.of hig analysis, one can only regret that Pro- 
fessor Laski has overlooked or neglected certain vital aspects of his sub- 
ject. THe reader will certainly wish to be enlightened further as to why 
Mr. Laski believes that the development of national parties will result 
in a working adjustment between the conflicting desires of the diverse 
groups in the body politic superior to that which emanates from Congress 
today; as to why the development of such parties may not result instead 
in an imaginary mandate to carry on the policies the leaders desire; and, 
if the latter should prove to be the case, whether such a phenomenon 
would be a mark of progress or retrogression, judged by democratic 
standards. 

In this connection, one can only wonder whether the British Empire 
would be confronted with the problem of Ireland today if Parliament 
had been a forum in which sectional interests had had greater sway instead 
of one in which the national parties dominated the proceedings. Although 
the American system did not prevent the Civil War, it is perhaps worth 
speculating as to whether that war might not have broken out sooner, 
with the consequent destruction of the Union, if sectional interests had 
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been less represented in the legislative process than they actually were. 
In other words, Mr. Laski might profitably have devoted some attention 
to the question of whether the incohefence in public policy caused by 
local interests and pressure groups, and the stalemates which result from 
the separation of powers, are not a cheap price to pay for increased na- 
tional unity, without which the very fabric of American society might 
be rent asunder. 

In like fashion, the reader will regret that nowhere does Mr. Laski 
consider the possible effect upon the problem he poses of an internal re- 
organization of the Congress, Could not the influence of local and group 
pressures be reduced by a more effective utilization of the legislative 
caucus? What would be the effect upon the separation of powers of 
abolishing the seniority rule and electing committee chairmen more nearly 
in harmony with the rank and file of Congress? Does the experience of the 
state legislative councils or the Temporary National Economic Com- 
mittee suggest a line of executive-legislative organization worth exploring? 

Finally, Mr. Laski might well have considered the question posed by 
Professor Pendleton Herring when he asks: “How far is it wise to go in 
the concentration of authority?” Professor Herring, it will be recalled, 
suggests that “if we make the stakes [too] high we run the chance of dis- 
rupting the game of politics. Certain powerful interests may conclude 
that we cannot afford to lose the presidency!” 

In spite of its incompleteness, The American Presidency is as thought- 
provoking an evaluation of American political practices as has been pub- 
lished in the United States in recent decades. Although more limited in 
scope, it takes its place along with the works of de Tocqueville and Bryce 
as an acute analysis of American political institutions. 

SCHUYLER C. WALLACE. 

Columbia University. 


Ballot Behavior; A Study of Presidential Elections. By Lours H. Bean. 
(Washington, D. C.: American Council on Public Affairs, 1940. Pp. 102. 
$1.50.) ? 


Dr. Bean does not claim that he has found a formula for infallibly pre- 
dicting what voters will do at the polls, He. does show, however, in this 
non-technical little volume, that a knowledge of voting behavior over a 
considerable period of time greatly narrows the sphere of unpredicta- 
bility. His conclusions are based on a statistical Analysis of relationships 
between the voting behavior of the country as a whole since 1896 and the 
voting behavior in each of the forty-eight states; between trends in busi- 
ness conditions and voting behavior; and between voting behavior, elec- 
toral votes, and the political composition of Congress. Numerous charts 
and tables add greatly to the clearness of presentation. 
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Among other things, the author finds that “although the political pat- 
terns in the states are not consistently identical with the pattern of the 
nation as a whole, there are nevertheless types of relationships between 
state and national behavior that are highly significant and useful.” Know- 
ing these types of relationship, he has Succeeded in predicting the outcome 
of several elections with remarkable success. If, for example, one knows 
the political complexion of one state, as Maine, one can, from his table of 
past relationships, determifte the political complexion for the nation as 
a whole and for each state, and also the party distribution of electoral 
votes. 

Of considerable interest, too, are Mr. Bean’s conclusions that the nation 
as a whole must go fifty-three per cent Democratic to provide for a 
majority of electoral votes for the Democratic party; that a ten per cent 
decline in business generally means a ten per cent decline in the con- 
gressional, membership of the major party; and that there is a definite 
tendency for states with greater than average political flexibility forty 
years ago to change persistently toward the average. 

As Professor Merriam states in his introduction, this study deserves the 
careful consideration of specialist and layman alike. Although the past 
will always remain a somewhat uncertain guide to the future, because of 
the unpredictable rôle of new influences, it is really surprising to discover 
how persistent known trends and relationships in political behavior really 
are. 

Harwoop L. CHILDS. 

Princeton University. 


Some Regional Views on Our Foteign Policy, 1940. Eprrep By Francis 
Pickens Miuuer. (New York: Council on Foreign Relations. 1940. 
Pp. viii, 246.) 

American Neutrality; Trial and Failure. By Cuarues G. Fenwick. (New 
York: New York University Press. 1940. Pp. xii, 190.) 


These two beoks are important documents on the impact of the current 
world crisis upon the thinking ‘of educated Americarfs. The volume edited 
by Mr. Miller contains the reports of the rapporieurs of eleven regional 
committees set up during 1939-40 by the Council on Foreign Relations. 
These committees were composed of educators, clergymen, lawyers, civic 
officers, journalists, business men, financiers, and a scattering from other 
groups. It is a fair question, perhaps, whether a larger representation from 
agrarian and labor groups would not have made some of the committees 
more representative of American opinion. The committees considered 
many aspects of American foreign policy, but naturally their chief concern 
was how to safeguard the vital interests of the United States during and 
after the present war. From the reports of the discussions, the editor con- 


BOOK REVIEWS AND NOTICES 1201 


cludes: “The impression is growing that two ways of life are in a world- 
wide death struggle . . . and that the hour of decision is here.” One of the 
most valuable parts of the book is the’introductory chapter by Profes- 
sor Alvin H. Hansen, entitled “American National Interest in Alternative 
Outcomes of the War.” The volume has significance also as a record of one 
stage in the development of American opinion which is still in process. 

Professor Fenwick’s book comprises lectures on the James Stokes Foun- 
dation at New York University. The author kas long been a severe critic 
of the historic American policy and attitude toward the polities and wars 
of the Old World. He has conversely been a distinguished advocate of the 
theory and practice of collective security. This volume is essentially a re- 
statement of his views on these two subjects. In one chapter of twenty 
pages, he sketches the origin of our neutrality policy, its abandonment in 
1812, the maturing of the concept of neutrality in international law during 
the nineteenth century, the practice and abandonment of neutrality by 
the United States during the war of 1914, the effect of the League Cove- 
nant on the status of neutrality, various attempts to codify the rules of 
maritime warfare, and the revival of neutrality first with regard to the 
Chaco war, and then finally in September, 1939. Obviously, no one could 
do justice in twenty pages to the historical aspects of this subject; and it 
may be remarked parenthetically that an adequate history of the strate- 
gic, economic, and political phases of this central problem of American 
foreign policy has yet to be written. 

Chapter III outlines the long debate in the United States between 1921 
and 1939 over neutrality as a policy. Summaries of the legislative enact- 
ments of 1935, 1936, 1937, and 1939 are incladed. Chapters IV-VI illus- 
trate by the historical case method the difficulties of being a neutral—more 
exactly, the conflict between neutral and belligerent rights, and the scope 
of neutral duties. Chapter VII, one of the most interesting in the book, is 
devoted to special problems of the present war, such as neutral solidarity 
in the Americas, the “security zone,” the case of the Graf Spee, changes in 
neutrality practices due to the totalitarian identification of the individ- 
ual with the state, and the effect of the Omission of formal declaration 
of war. 

“Fundamentally,” concludes Professor Fenwick, “the problem of neu- 
trality is a result of an unorganized community of nations. The true crit- 
icism of it is not that it may not be the best policy to pursue when war 
has actually broken out and it is too late to restore order . . .” Rather, 
in his judgment, the criticism should be “directed against the pre-war poli- 
cies of the nation which, seeing an impending catastrophe, found no way 
to avert it while there was yet time.” 

Manrcarert SPROUT. 

Princeton, New Jersey. 
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Journal as Ambassador to Great Britain. By Cuartes G. Dawes. (New 
York: The Macmillan Company. 1939. Pp. ix, 462. $5.00.) 


This is more than the journal of an ambassador covering his two and a 
half years’ mission; it is the revelation of a man. On one page, we find 
him traveling from Chicago to Milwaukee to visit a former associate who 
was seriously ill. On another page, he reports enjoying a lecture on 
“Modern Makers of Ancient History,” or a lecture on the discoveries at 
Ur. On still another day, he was the only foreign ambassador invited to be 
present at the first Indian Round Table Conference held in London and 
attended by the Indian princes. 

Again, he is preparing to give a lecture on the different methods of 
writing history and has surrounded himself with the volumes of Appian, 
Thucydides, Dio Cassius, Gaesar, Strabo, Plutarch, and Suetonius from 
the Loeb Classical Library. From his reading, he comes to the conclusion 
that in an emergency a great leader never acts as an ordinary man and 
that therefore historians often fail to comprehend his motives. 

Now, he is writing a “Monograph on British Treasury Control” for the 
consideration of the Prime Minister and the Chancellor of the Exchequer, 
a large portion of which is subsequently embodied in a “Memorandum to 
the Royal Commission on the Civil Service” by Sir Josiah Stamp. Again, 
he is giving two hours daily to the study of treatises and monographs on 
the origin of man and the archaeological evidences thereof to prepare him- 
self for a personal visit to the Dordogne regions and Spain. Or he is plan- 
ning the financing of the Chicago Century of Progress Fair. On other 
occasions we find him enjoying concerts of Kreisler or of other artists. 
In fact, his humanity and his brtadth of vision, his wisdom and tact, his 
incorporation into his philosophy of life of the Terentian maxim “humani 
nihil a me alienum puto,” lead one to believe that Alberico Gentili must 
have had such a man as Ambassador Dawes in mind when he outlined 
the qualities of the ideal ambassador. 

And yet, amid all this varied activity, he never once lost sight of his 
primary activity, the repfesentation of the United States at the Court of 
St. James. The two chief diplomatic negotiations in which he engaged 
were the London Naval Conference, to which he was a delegate, and the 
meeting of the Council of the League of Nations in Paris to consider the 
Sino-Japanese controversy, i in which he played a major rôle, although not 
attending any of the sessions themselves. 

In his day-by-day account of the first of these, there is much “inside” 
material to throw light on the official documents available. He shows the 
influence of Senator Reed in formulating the program of the American 
delegation. He expresses his appreciation of the great ability of Senator 
Morrow as a negotiator and as a man. He reveals the opposition between 
Admirals Pratt and Jones on the six-inch-gun cruiser question, although 
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he makes no mention of Admiral Jones going home in a huff on April 14, 
after the American delegates by a vote of five to two had approved Pratt’s 
side. He hints that Stimson’s delay in “not ‘ ‘putting things” before the 
President promptly caused the latter embarrassment, but he fails to men- 
tion the Hoover phone call to Stimson late Tuesday night, March 25, 
concerning the backfire in the American press on the question of consult- 
ative pacts, which brought forth Stimson’s explanatory statement to the 
press at midnight of the same day. His real flare for diplomacy is evi- 
denced by his success in complying with the appeal made to him by 
Hoover and Stimson, after they had failed to make headway with the 
Foreign Office through the British Embassy in Washington, to induce 
Premier MacDonald to reverse the British Government’s attitude on the 
procedure in the Franco-Italian parity dispute. 

Dawes displayed real diplomacy again in the way in which he conducted 
himself while in Paris during the Council meeting. He was able “to exer- 
cise an influence in preventing impasses which might have occurred if the 
representatives of China and Japan had first gone directly to the Council,” 
instead of operating through him. He was able “to assist in the delaying 
of presentation of dangerous ultimatums to the Council until our own 
government could exercise a conciliatory influence through our ambas- 
sadors at Tokyo and Nanking in an effort to resolve them.” Through his 
advice, the Council refrained from public meetings, when a delay tended 
to clarify the atmosphere. Concerning the Paris episode, Dawes says: 
“While fully recognizing its [the League’s] world usefulness, my contact 
with its work and methods, as representing the United States, likewise 
convinces me that for us to become aneally of the League, instead of an 
associate in certain of its constructive efforts from time to time, would not 
maternally add to its influence, while it would be most destructive of our 
own.’ 

Scattered throughout the volume are the texts of most of the author’s 
addresses during this period, and other important documents and relevant 
newspaper clippings not easily available elsewhere. There are also inter- 
spersed words of wisdom, one or two of Which the reviewer cannot for- 
bear repeating. For instance, on the influence to be attached to experts, 
Dawes quotes the following statement of Lord Salisbury: “You listen too 
much to soldiers. No lesson seems to be so deeply inculcated by the ex- 
perience of life as that you should never trust experts. If you believe the 
doctors, nothing is wholesome; if you believe the theologians, nothing is 
innocent; if you believe the soldiers, nothing is safe. They all require to 
have their strong wine diluted by a very large admixture of common 
sense.” 

With regard to diplomacy in general, he has this to say: “Whatever 
may be said currently and superficially to the contrary, the attitude of a 
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nation in an international negotiation or conference is always determined 
primarily by its conception of its own self-interest.” And again: “No vol- 
untary individual, national, or international understandings of great im- 
portance are ever permanent unless they are based upon a substantial 
mutual interest.” . 

Catholic University of America. . HerBeRT WRIGHT. 


Public Assistance: Vol. I. ‘American Principles and Policies. By Eprra 
Aszorr (Chicago: University of Chicago Press. 1940. Pp. xviii, 894. 
$4.50.) 

Administration of Public Welfare. By R. Cuype Waire (New York: 
American Book Company. 1940. Pp. xiv, 527.) 


Public welfare has recenfly been coming into its own as a field for 
scholarship and teaching. High among the list of those who have pioneered 
in this development is Professor Edith Abbott, who, together with some 
of her colleagues in the School of Social Service Administration at the 
University of Chicago, has blazed the trail in the study of numerous as- 
pects of public welfare legislation and administration. Professor Abbott 
has realized to the full that the literature of public welfare is both rich 
and voluminous, but that much of the richness lies unmined and difficult 
of access. In the present volume, she has turned to important sources of 
original material and has used them to illuminate a text that is both 
scholarly and interesting. 

Professor Abbott has attempted to set out the basic principles and pol- 
icies of the public assistance system of the present day, and proposes in a 
forthcoming second volume to discuss the important new forms of public 
aid that‘have developed since the federal Social Security Act was adopted. 
There is no attempt in the present volume to deal with the long history 
of public aid, but much historical material is drawn upon to show the 
slow, coasting way in which the United States has reached its present de- 
velopment in public welfare legislation and administration, and how much 
of that present development dfags in its wake concepts which should have 
no place today. The chapters on “State Grants-in-Aid for Public Assist- 
ance; From Local Responsibility to State Aid for Public Relief” and 
“Federal Aid and Emergency Relief; The-Long History of the Movement 
Toward Federal Aid for Social Welfare” are the most noteworthy brief 
summaries of the relief situation in the United States in recent years 
known to this reviewer. Indeed, all of the chapters contributed by Profes- 
sor Abbott herself constitute an important summary of directions and 
trends and clearly indicate some of the paths which public assistance 
should follow in this country in order to attain its greatest effectiveness. 
Professor Abbott so clearly sees the need for change along the directions 
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she discusses that she is apt to be impatient with the slowness of the pro- 
cedure by which development is attained. 

The volume is primarily a book for ‘students in American schools of 
social service, as is Professor White’s. The purpose of the two volumes is, 
however, somewhat different, for Professor White attempts to avoid the 
approach found through the uge of original documents and to present 
rather a general text which covers all of the major kinds of public welfare 
services, with emphasis also on the varieties of organization and adminis- 
trative process in the field of public welfare. He realizes that it is impos- 
sible in such an attempt to pretend to give intensive treatment to any 
particular welfare service, but he tries to give an over-all view of the field, 
with the intention of helping give perspective to the new public welfare 
worker or the college student or the beginning student in the school of 
social work, and even public welfare workers generally. The volume shows 
the advantages and disadvantages of such a task, for the discussion, such 
as that of the doctrine of separation of powers (pp. 16-18), is tdo elemen- 
tary for the student who has had any government or administration. On 
the other hand, the book brings together in brief and readable form some 
of the important new materials and concepts as to methods of treatment 
of various socially defective groups. Both books will find a place in the 
teaching of the relation of government to public welfare, the Abbott 
volume for more advanced students and the White book for the beginner 
in the field. 

Barnard College. JANE PERRY LARK. 


Social Legislation. By Heren I. Cuarxe (New York: D. Appleton-Cen- 
tury Company. 1940. Pp. xv, 655. $4950.) ° 


This volume, the latest in the Century Social Science Series, is designed 
for use in undergraduate courses in sociology. “With the exception of 
Mary Callcott’s Principles of Social Legislation and June Purcell Guild’s 
Living with the Law, both of which deal briefly with some of the subjects 
discussed in this book,” the author writes, “no survey of the law pertain- 
ing to the family and the poor and adapted to the needs ef the under- 
graduate social science student has heretofore appeared.” The author 
traces briefly the historical background of various branches of American 
social legislation, summarizes the principal provisions of existing federal 
and state statutes, and analyzes the scope and influence of judicial inter- 
pretation. The purpose is not “to teach the law,” *but’to show “the com- 
plexities of legal procedure, the way courts reason, the involved social 
problems to be met by legal resources, and the interrelations of law, the 
social sciences, and social work.” È: 

The book covers a wide range of subjects. Part I, entitled Husband, 
Wife, Size and Quality of Family, and the State, contains seven chapters 
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tracing the evolution of the family, and of laws regulating marriage, di- 
vorce, birth control, and sterilization. Part II, Parent, Child, and the 
State, summarizes the rights andeduties of parents, guardians and wards, 
and analyzes legislation governing adoption, illegitimacy, child welfare 
services, and juvenile and domestic relations courts. Part IIL, The Depend- 
ent and the State, sketches the background of the English Poor Law, the 
early growth of public poor relief legislation in Massachusetts, the present 
public poor relief legislation of the various states, the development of 
emergency relief legislation since 1930, and the existing provisions of the 
social security program. 

Whether subject-matter of this kind can best be taught as a specialized 
course by sociologists or as a part of a general course in legislation by 
political scientists, is of course a debatable question. But doubtless every- 
one will agree that undergraduate students of sociology must in the 
course of their studies receive special instruction in the governmental as- 
pects of modern social problems. This need is met in part by this book. 
No student after reading it can fail to grasp the importance of govern- 
mental action in the social welfare field and the vital significance of the 
underlying issues which are now at stake. 

Princeton University. PAuL T. STAFFORD. 


The Federal Financial System. By Daniek T. Seuxo (Washington, D. C.: 
The Brookings Institution. 1940. Pp. xii, 606. $3.50.) 


Dr. Selko, a staff member of the Brookings Institution, aims to give us 
in.this volume a comprehensive analysis of the federal financial structure 
and of the conduct of federal financial operations. The twenty-nine chap- 
ters in the volume are grouped under five major headings: Origin of the 
Federal+Financial System, The Budget System, The Revenue System, 
The Fiscal System, and Accounting and Reporting. In addition to de- 
scribing financial operations, the author also sets for himself the ambitious 
task of defining the essential elements of a financial system adapted to 
our form of goyernment, of bringing to focus the issues presented by cur- 
rent problems of financial legislation and administration, and of offering 
practical suggestions for resolving the issues. 

There has been a serious need for a descriptive treatise on federal finan- 
cial operations. While some of the material covered has been available in 
scattered form, Dr. Selko’s study is the first in recent years to present a 
systematic account*of the combination of processes which we designate as 
federal financial administration. Students and teachers of public adminis- 
tration will welcome the study as a useful addition to the tools of their 
discipline. 

- The author’s mastery of the details of financial operations results at 
times in a little too laborious discussion, and a more generous use of charts 
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and diagrams would be helpful to the reader. The reviewer’s chief criti- 
cism of the purely descriptive phase of the work is its strictly formal char- 
acter. In the treatment, for example, of the preparation of the budget, 
the mechanics of the process are set forth clearly and concisely enough, 
but the human and other factors that condition the analysis and revision 
of expenditure estimates are leff out of the picture entirely. A similar 
comment applies to the description of the part the Congress plays in the 
adoption of the expenditure program. The informal understandings be- 
tween committee members and responsible officials of spending agencies 
have assumed a significance that cannot be ignored. 

The recommendations for implementing Congress in order that ex- 
penditure estimates may be handled more expertly by that body are 
timely and significant. The fact that the Bureau of the Budget has not 
served adequately in this respect is universally admitted, but that this 
has been entirely the fault of the Chief Executive and the Bureau, as the 
author implies, is hardly the case. The spirit of coöperation hag been no 
more manifest in Congress than it has been in the Executive. Certainly, 
present hearings methods are seriously inadequate, and they could be 
much improved if the committees-had the assistance of an expert staff. In 
the same connection, the author’s recommendation for a joint committee 
on estimates and appropriations seems sound and should be adopted. 

But the reviewer cannot register similar approval of many of Dr. Sel- 
ko’s recommendations for the reorganization of the financial structure. 
His plan to emasculate the Treasury by restricting it to those functions 
“which relate directly to the management and custody of the govern- 
ment’s cash resources” is completely at variance with the opinion of a 
long line of eminent authorities advocating a Treasury Department suffi- 
ciently comprehensive in its powers and activities to prepare andexecute 
a really coérdinated financial program. In the chapter on the evolution of 
the executive budget, the author comments that the Congress of 1789 
“had little knowledge of sound budgetary principles” and that “responsi- 
bility for preparing the estimates was unwisely given to the Secretary of 
the Treasury.” Suchehistorical interpretation ‘betrays the gocksureness 
of an immature scholar. Distinguished authorities from Alexander Hamil- 
ton to Charles A. Beard have put the case convincingly for a Treasury 
Department with broad responsibilities and adequate powers, including 
that of preparation of estimates. 

The extremes to which the author’s enthusiasm for legislative control 
carry him is revealed in his recommendation that the revenue-collecting 
agencies be transferred from the Treasury to separate and independent 
commissions under the direct supervision of committees of-Congress (pp. 
287-288). The purpose of this proposal is “to remove all implication of 
political control of revenue administration.” In the opinion of the re- 
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viewer, it would be difficult to eonceive of a plan more likely to insure po- 
litical administration than that which the author recommends, 

In the final chapter dealing with the accounting system and legislative 
control, Dr. Selko resumes his controversy with the President’s Com- 
mittee on Administrative Management. The preliminary chapters, with 
their emphasis on legislative responsibility for control of the purse, were 
obviously intended to prepare the reader for a concluding appeal in behalf 
of the General Accounting, Office. By proceeding in a question and answer 
fashion, the author seeks by the method of logic to establish the funda- 
mental soundness of the present status of that office. Equally informed 
and competent minds have reached a conclusion directly opposed to that 
of Dr. Selko. To recall a remark of an eminent political scientist: “Logical 
reasoning is only one mode of discovering truth, at best an uncertain 
mode.” The author’s logic does not permit him to discover the weaknesses 
inherent in the organization of the General Accounting Office. Acknowl- 
edging that conflicts in administration do arise under the present ar- 
rangement, he advances the feeble suggestion that a committee be 
established “to represent the views of the various agencies concerned” 
and expresses the hope that a spirit of coöperation. will result that will 
solve current problems of financial administration. 

University of Missouri. Martin L, Faust. 


Property Taxes. By Lao Day Woopworts mr au. (New York: Tax Poli- 
cy League. 1940. Pp. vi, 288. $2.50.) 


Tax Yields, 1939. Evirep BY MABEL L. WALKER. (New York: Tax Policy 
League. 1940. Pp. xi, 126.) ° 


Tax Systems; A Year Book of Legislative and Statistical Information. 
Eprrap py Mayme S. Howarp. (Chicago: Commerce Clearing House. 
1940. Pp. 393. $8.75.) 


Property Tages consists of a symposium of papers presented to the last 
convention ,of the Tax Poliey League. In comprehensiveness, it leaves 
little to be desired, ranging over the theoretical aspects of the property 
tax: shifting and capitalization, benefit and ability theories, universal ap- 
plication and differentiation; the practical problems of administration: 
assessment of personal property, standards of appraisal, results of experi- 
mentation; and spéciat problems of policy: tax limitation, homestead ex- 
emption, single tax, classified property tax, tax delinquency. Only the 
important function of equalization and central assessment seems largely 
to have been ignored. In nineteen contributions, the range of talent and 
opinion includes professors, a tax commissioner, an assessor, an attorney, 
a real estate association officer, an editor, and others. A selected bibliog- 
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raphy is provided. As is often true of syfnposia, the articles are not of 
uniform merit; but the book is a valuable source of stimulating ideas, il- 
lustrative materials, and clash of opinioxf. One gets the impression from 
these discussions that the property tari is cracking, but quite unevenly and 
in different directions. 

Tax Yields is an attempt to present in a book comprehensible to laymen 
the quantitative facts of taxation in the United States, including, as a 
good craftsman should, a detailed account of how the job was done. The 
volume is much expanded and improved over previous efforts; the federal 
government is included in the picture, figures for previous years have been 
revised and presented for comparative purposes, and the reliability of the 
data has been improved. The state figures were obtained for the most 
part through correspondence with the various tax officials. The statistics 
for the other local units do not represent first-hand. data, but were ob- 
tained from published reports, or were estimates based on various publi- 
cations. A most illuminating chapter deals with the difficulties en- 
countered in gathering the data, the problems of overlapping jurisdictions, 
decentralized administration, earmarked funds, inaccurate tax terminol- 
ogy, variations in fiscal years, shared taxes and subventions, and the 
lack of clarity and completeness in the official reports. This is a very 
worthy contribution of raw and semi-processed tax material. 

For some years, Tax Systems has been the atlas to which tax students 
have turned for facts concerning tax institutions and patterns. In spite 
of the fact that the unsettled state of international affairs has made it im- 
possible for the Tax Research Foundation to include the usual quota of 
material on the tax systems of foreign coyntriee, the eighth edition of Tax 
Systems represents a pronounced step toward the completion of a hercu- 
lean project. The Tax Research Foundation intends eventually to bring 
within the covers of one book charts of all the taxing jurisdictions, with 
cross classification by taxes, tables showing tax yields and debt structures, 
the opinions of experts in regard to various phases of taxation, a plan for 
a model tax system, a statement of the principles of taxation, an assessors’ 
manual, condensed hittories of taxation, the administrative features of 
tax laws, a standardized state and local tax law, key decisions, the bur- 
dens on imports in each of the countries of the world, and the economic 
status (tax base) of each taxing jurisdiction—to name only the major ob- 
jectives. The present edition marks the accomplishment of the first three 
aims and an approach to the last. 

This impressive accumulation of information is a codéperative enter- 
prise enlisting the efforts of hundreds of tax administrators, teachers, and 
lawyers, each of whom is familiar with the particular phase of the work 
assigned to him. A major problem is that of properly codrdinating the 
work of the experts. 
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The most important additiofs to the eighth edition include tax data for 
the Canadian provinces and dominion government, status tables on un- 
employment compensation and“the use tax in the United States, supple- 
mentary data on the national debts of various countries, and, perhaps 
most important of all, tables showirfg tax collections in states, cities, and 
local areas (this in collaboration with he Tax Policy League). A very 
welcome improvement is the more readable printing in which most of the 
volume appears. . 

Although this work is admirable in both plan and achievement, no one, 
including the authors, will be entirely satisfied with it. For example, na- 
tional statistics of income are surely misleading without some explanation 
of the important conceptual differences involved in the estimates. Many 
will doubt the possibility and usefulness of a model tax plan. But this 
series of publications is surely the answer to many prayers. 

HaroLD M. Groves. 

University of Wisconsin. 


Government and Economic Life; Development and Current Issues of Ameri- 
can Public Policy. Vol. II. By Levernurr 8. Lyon, VICTOR ABRAMSON, 
AND Associates. (Washington, D. C.: The Brookings Institution. 1940. 
Pp. 521 to 1801. $3.50.) 


The second volume of this excellent analytical reporting of American 
public policy and its problems is concerned with “Government and Spe- 
cial Treatment of Private Enterprise’ (Part V), “Governmentally Or- . 
ganized Production” (Part VI), and “Conclusions.” The first five chapters 
(XX to XXIV), dealing with foreign commerce and the tariff, public 
utilities, transportation, agriculture, and coal, are excellent. They are 
meaty, penetrating, enlightening, suggestive. The remaining chapters cov- 
ering petroleum and natural gas, foods and drugs, the N.R.A., war-time 
control of industry, government as producer, relief, and social security, 
are good but not so thorough and not so satisfying. 

The general approach is an historical and analytical résumé of the 
subject which comprehends the objects of governmental action, the law, 
the techniques—administrative machinery and procedure, and how these 
elements have changed. The current issues are then defined, trends fore- 
cast, and suggestions made toward a more effective public policy. There 
is ample documentation, but no systematic bibliography. 

Take, for example, the chapter on transportation. It presents a résumé 
of “the internal improvement era” and then examines at length “the com- 
petitive era,” analyzing public assistance to railroad construction, operat- 
ing practices and polices under free competition, the agitation for control 
of monopoly power, the evolution of state regulation. A long section 
(69 pages) is then devoted to the significant title, “Federal Managerial 
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Supervision: Railroads and Ancillary Agencies,” and covers competitive 
relationships; construction, extension, and abandonment; quality of serv- 
ice; rates; judicial remedial control, pcbitive administrative regulation, 
and authoritative managerial supervision; and supervision of general 
managerial policies. The next sectién includes highways, water, and air 
transport agencies. è 

Policies as expressed in law and practice; administrative machinery as it 
has evolved in the I. C. C.; administrative policies as they have grown out 
of the law and I. C. C. experience, are analyzed. The general conclusion 
is: “The concept of public managerial supervision has been gradually sub- 
stituted for the original concept of public regulation which consisted 
mainly in the attempt to maintain competition and to control discrimina- 
tory practices. But this development has not been accompanied by the 
establishment of criteria or mechanisms capable of testing the quality of 
public performance, or of holding public agencies directly accountable for 
the results of their decisions.” Each chapter is handled according to this 
general formula. 

Many pregnant problems in law, policy, and practice are raised. On the 
tariff: “Even though in international law the technical right [unilateral 
determination of tariffs] exists, we may ask ourselves whether a nation, 
any more than an individual, can properly take the law as its sole standard 
of decency and morality in its relations with its neighbors.” On utilities: 
“It is the rôle of positive regulatory action that it be substituted for the 
spur of competition in eliminating business timidity and sluggishness.”’ 
“Tt must be apparent, however, that there is no hard and fast line separat- 
ing regulation from management, and that if regulation is to be effective 
as a protective agent—and even more clearly if it is to be assigned a more 
positive, promotive rôle—no phase of utility operation can be deemed in- 
herently immune to its processes.” Nor does agriculture escape govern- 
mental managerial activities, even with technology underwriting the small 
units: “With the small-scale character of the operating unit thus con- 
firmed and accentuated, government has gone farther and farther toward 
supplying larger ovérhead units of servicè, management, and economic 
organization.” 

The advantage of this kind of treatment is that each subject is devel- 
oped with some degree of thoroughness. The peculiarities of the govern- 
ment’s relation to utilities, transportation, agriculture, coal, or oil, can be 
adequately brought out. The problem of each is*different; the history of 
government action in relation to each is different; and while there are 
certain common fundamentals, problems are still to a large extent indi- 
vidual and require handling suitable to their peculiarities. 

This volume is a valuable compendium of factual information, logically 
organized around focal problem areas, intelligently analyzed in terms of 
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publie policy. It is not the final word, but it is the best thing in print cov- 


_ering such a wide field of BO vernMenreconante relations, 


Harvey PINNEY. 
New York University. 


An Introduction to Public Opinion. By Harwoopv L. Cariys (New York: 
John Wiley and Sons. 1940. Pp. 149. $1.75.) 


The title of this book is semewhat misleading, since the volume is at the 
same time both more and less than an “introduction” to public opinion. 
More, because it goes beyond elementary concepts and comes to grips 
with important theoretical problems with which students of public opin- 
ion have wrestled for years. This is true of almost every subject Professor 
Childs discusses, whether it be the nature of public opinion and the 
public interest, propaganda dnd its relationship to dictatorship and democ- 
racy, publie opinion polls, or “public opinion and social control.” The 
reader, nô matter how sophisticated or well informed he may be in ois 
field, will find food for thought in every chapter. 

On the other hand, the book is less than an “introduction” because it 
either neglects entirely or devotes merely passing reference to a host of 
problems which an Introduction to Public Opinion should bring to the 
student’s attention. For example, no effort is made to acquaint the reader 
with the underlying psychological assumptions upon which various theo- 
ries of public opinion rest. Nor does the author discuss in any systematic 
way the problems involved in the most effective utilization of agencies of 
mass impression—the school, the church, the press, radio, motion picture. 
Some attention is devoted ta these matters in the chapters on propaganda, 
but the elementary information necessary to an understanding of the the- 
oretical issues is for the most part taken for granted. 

One reason for this is that ‘this volume is the outgrowth of a series of 
lectures constituting a part of a two-weeks’ course on public relations or- 
ganized by the American Council on Public Relations and presented to 
groups of business men” on the Pacific Coast during the summer of 1939. 
Its purpose, stherefore, i is the comparatively limited one of presenting a 
theory of public opinion to serve as a frame of reference for those engaged 
in public relations work and of giving some precision to such terms as 
public relations, public interest, and propaganda. Within this rather 
limited universe of discourse and within less than 150 pages, Professor 
Childs has crammed not only an amazing quantity of information but a 
high quality of analysis. 

What impresses me even more than the author’s pauciloquy is his un- 
pretentious sanity. I find no trace of the ponderous pomposity that char- 
acterizes so many books on public opinion—nor any of the pyrotechnics 
that some writers use to blind the readers to their intellectual vapidity. 
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Compare, for example, Floyd Allport’s jaw-breaking definition of public 
opinion with the simple but intelligible definition offered by Professor , 
Childs. Compare, too, the flamboyantly immodest claims made on be- 
half of public opinion polls by their sponsors, or the stupid denunciation 
of them by their popular critics, with the restrained, objective, and illu- 
minating analysis of their strength and weaknesses, their uses and abuses, 
which Professor Childs presents in Chapter V. I find the discussion of 
propaganda inadequate, but convincing as fax as it goes: It is character- 
ized, as is the entire volume, by that scientific calm and caution so rarely 
found in current literature on the subject. The author views propaganda 
as neither a modern messiah nor a new witchcraft, but as a useful instru- 
ment of social control which, like other tools, may be used for good or evil 
ends. 

I am impressed with the author’s fine sefise of social responsibility, 
which shines like a light through the whole book. Those who view public 
relations as a bag of tricks with which to refurbish tarnished reputations, 
defend by distortion and concealment rapacious business practices,-or 
represent second-rate tap-dancers as Pavlowas, will find small comfort 
here. 

Professor Childs has summarized his own discussion so admirably I can- 
not refrain from quotation in full: “(1) Public relations, in its broader 
meaning, refers to those aspects of our personal and corporate behavior 
which have social implications; (2) The basic problem of public relations 
is to bring these relations into conformity with the public interest—a 
public interest which is constantly being redefined by mass opinion; (3) 
We have not only the duty to conform to public opinion, but also the re- 
sponsibility and the opportunity to mold and guide it; (4) In so doing, we 
need to be aware of the social significance of propaganda—the rôle to 
which it is assigned in democratic theory, and the conditions essential to 
its proper functioning; (5) In the final analysis, public opinion is what we, 
collectively, make it. Only as we seek in every way possible to improve 
its quality do we free ourselves from the dangers of conformity.” 

. e ° Purur H ODEGARD. 

Amherst College. 


The Legal Status of the Negro. By Cuarntes 8, Maneum, JR. (Chapel Hill: 
University of North Carolina Press. 1940. Pp. viii, 436. $5.00.) 


The Negro in Congress, 1870-1901. By Samuru Denny Smrre. (Chapel 
Hill: University of North Carolina Press. 1940. Pp. xiii, 160. $2.50.) 


These two books add to the growing number of meritorious publications 
by the University of North Carolina Press on the subject of the Negro in 
American life. They represent an objective social approach to certain diffi- 
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cult problems and issues which have arisen in American law, politics, 
and government since the Civil War. 

In The Legal Status of the Negro, Charles S. Mangum, Jr., has made a 
wide and detailed exploration of federal and state statutes, court deci- 
sions, and administrative practicess His footnotes number 2,327, with 
many citations frequently appearing in,one note. Law journals and so- 
ciological monographs have also been utilized. The study surveys the his- 
torical and geographical variations in racial discrimination, including the 
variation in answer to the question, “Who is a Negro?” The work is na- 
tional in scope, although giving more attention to the South. Among the 
topics treated are civil rights, property rights, education, labor problems, 
Jim Crow laws, marriage, mob violence, jury service, and the voting fran- 
chise, with the latest developments in the status of the Southern white 
primaries. E 

One might venture, by way of criticism, to observe that Mr. Mangum’s 
mine of shformation and explanation is rather skimpy on the immediate 
background of the Southern suffrage restrictions which came into effect 
between 1890 and 1910, in the wake of an agrarian crusade. Use of state 
constitutional proceedings and debates would have helped in this con- 
nection and would have shown that, to a large extent, the Negro voter 
became a political football in a contest between Bourbon and hillbilly 
whites and lost his vote, as eventually did many a white man. Fuller study 
on this point would have made it clear that in the Solid South registration 
qualifications have generally been the chief obstacles to Negro voting; 
and that, consequently, the poll tax requirement for voting has been 
rather superfluous as a chegk to Negroes, although serving effectively as a 
check to low-income whites, who have few registration difficulties. The 
author seems to assume and imply that more Negroes than whites have 
been affected by the poll-tax requirement. The reverse is true for recent 
years. However, he is most likely correct in saying that the South, mean- 
ing the voting white South, is still afraid of a manipulated Negro vote. 
For remedy he suggests an evolutionary middle course which would per- 
mit yoting by well-educated Negroes. No one can quarrel with Mr. 
Mangum for not being moderate in presenting his significant facts. 

In The Negro in Congress, 1870-1901, Mr. Smith describes and evalu- 
ates the careers of twenty Negro congressmen from the South and two 
Negro senators from Mississippi, who served during and immediately 
after the period of*Reconstruction. He gives us a collection of vivid side- 
lights on these men, some of whom were of good character and some of 
whom had more formal education than several presidents, including 
Warren G. Harding. This study shows that the Negroes who served in 
Congress during these years were, on the whole, superior to those of their 
race who took part in Southern state and local government at the same 
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time. Yet their achievements in Congress were distinctly limited, partly 

because of race consciousness and race friction and partly because they 

were victims of factionalism in Congress and in their own Republican 

party. Incidentally, not one of these Negroes was implicated in the Credit 

Mobilier scandals. The book is a réadable and classified Who’s Who of 

Negro congressmen for the peried. H. Cuarence Nrxon. 
Vanderbilt University. 


Cities in the Wilderness; The First Century of Urban Life in America, 
1626-1742. By Caru Bripenspaves. (New York: The Ronald Press 
Company. 1938. Pp. xiv, 500, and 16 illustrations. $5.00.) 


Students of American municipal institutions need no longer bemoan 
the lack of adequate histories of municipal government and administration 
in the American colonial period. The volume herein reviewed, together 
with E. S. Griffith’s History of American City Government: The Colonial 
Period, published in 1938, and varous special monographs and articles 
now available, combine to present a detailed and absorbing account of 
nearly all phases of municipal developments in the Thirteen Colonies. 
While Dean Griffith’s volume consciously stresses legal and governmental 
areas, such ‘as the acquisition and nature of municipal charters, govern- 
mental organization, the relations with the colonial authorities and gov- 
ernmental activities, that by Professor Bridenbaugh contrives to give an 
immense amount of information about early municipal life and public 
services, without once placing the government of cities at the center of 
interest. His index entries under “charter,” “government,” and similar 
terms of governmental importance, are gurprisingly few, but those relating 

- to the problems and activities of the municipal authorities are exceedingly 
numerous. They cover the whole range of municipal functions; such as 
police, fire protection, streets, water supply, sanitation, public health, so- 
cial welfare, and education. 

The author takes the five leading urban centers of the period (Boston, 
Newport, New York, Philadelphia, and Charles Town, South Carolina) 
and presents by peridds, and by such speci&l topics as economic life, social 
life and civic consciousness, the essential developments in each place, as 
it grew from a simple village to a substantial and complex urban commu- 
nity. Surprising indeed are the similarities between modern urban places 
and these early communities that were practically at the frontier. They 

` quickly developed most of the “headaches” of fnodern city administra- 

tion, and strove with considerable ingenuity to solve their most pressing 
problems. This work, in short, is indispensable to students of the develop- 
ment of municipal services and administration in the United States. 
WILLIAM ANDERSON. 
University of Minnesota. 


Rivet eek es 


1216 THE AMERICAN POLITICAL SCIENCE REVIEW 


Problems in Service Levels; The Readjustment of Services and Areas in Local 
Government. By WILLIAM SEAL CARPENTER. (Princeton: Princeton 
University Press. 1940. Pp. vii, 234. $2.50.) 


The vagueness of the title of this hook necessitated the subtitle, which 
is itself not a very accurate description of the contents. There is little in 
the work on the readjustment or transfer of services between levels of 
local government. In the first chapter, thirty pages are devoted to a 
sketch of local government’ history in the colonial period, and four pages 
to the period from the Revolution to 1940. The chapter was written ap- 
parently without benefit of consultation with E. S. Griffith’s History of 
American City Government: The Colonial Period (1938), and its relation- 
ship to the subjects of the other chapters is rather slight. Chapter II 
makes a substantial contribution through its collection of numerous 
examples of “Interjurisdictional Agreements” for the performance of 
local services. It includes, but does not sharply differentiate, cases of 
truly joint services, and those in which one local unit sells a service to 
another. Chapter III discusses numerous examples of attempts at “Con- 
solidation and Annexation” of local areas, especially of counties and cities; 
while Chapter IV considers ““Deorganization,” or the dissolution of local 
units, particularly decadent rural townships. Chapter V, “Conclusions,” 
considers mainly state measures for rehabilitating ailing local units, tax 
delinquency, and the New Jersey proposal for a new form of township 
organization in semi-urban, partly industrialized, areas. 

Thus the work is really a collection of discussions of various problems in 
local government. It does not pretend to be, nor is it, an analytical, sys- 
tematic, and definitive stud of the whole problem of the interrelations of 
local units. It combines under its various topics a collection of examples 
and experiences, with pertinent comment. 

At some points, however, the author must have been nodding over his 
work. The “natural local community” of colonial days probably did not 
exist, nor can “human greed” be considered an adequate explanation of 
why local units today are reluctant to consolidate (page 37). Space and 
time have surely not been annihilated (page 68), nor is it legally possible 
in all states to require consolidations and boundary adjustments “through 
special acts” (page 69). On page 34 the author says: “Population moved 
westward along horizontal lines.” “Horizontal” is the antonym of “verti- 
cal.” Did the author perhaps mean “along parallel lines”? 

The annotated bibliography prepared by Lee Virginia Wingfield, while 
not exhaustive, is a very useful one for any person studying the areas and 
services of local government and their interrelations. 

; WILLIAM ANDERSON, 
University of Minnesota. 
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Jurisprudence. By Epaar Bopennemer. (New York and London: 
McGraw-Hill Book Company. 1940. Pp. xiv, 357. $3.50.) 


The title of this book is somewhat deveptive. Many topics that belong 
to the general field of jurisprudence have been deliberately excluded. 
There is no treatment of the basic technical concepts of legal science, as 
‘given in the works of Holland, Salmond, Hohfeld, and Kocourek. There 
is no discussion of the formal sources of the law, as offered by Gray. The 
nature of the judicial process, so enlighteningly dealt with by Cardozo, is 
touched upon only incidentally. Instead, the author has restricted his 
study to certain political, social, and philosophical problems connected 
with the institution of law. The most challenging chapters concern prob- 
lems arising from “the power impulse.” There are likewise sections on the 
law of nature, the law-shaping forces, and positivism in jurisprudence. 

The author’s thesis is that the function òf law is to provide a mean 
between anarchy and despotism. Law is necessarily both private and pub- 
lic. To avoid anarchy, law limits the power of private individuals. To 
avoid despotism, it curbs the power of the government. Law connotes 
equality and not subjection; in its pure form, it is a relation between 
equals, not between a superior and an inferior. If the law establishes 
merely an equality of opportunity, as contrasted with an equality of 
condition, the law of natural selection will operate in the direction of 
creating new relations of power. Because law, on the whole, tends toward 
stagnation, it often breaks down in times of crisis and social change, mak- 
ing way for new power adjustments. In such times, law has a chance of 
preserving itself only by exhibiting great flexibility and adaptability. The 
more normal condition is for systems predoyninantly based on power to 
alternate with systems predominantly based on law. In the international 
field, the same contest between “power states” and “law states” is to be 
seen. 

The chapter devoted to “law distinguished from other agencies of social 
control” seems too readily to confuse judges with law and administrators 
with power. One need not accept all of the nonsense written by so-called 
“realists” to appreciate the fact that even today judges fyequently are 
relatively free agents. On the other hand, administrators are by no means 
above effective restraints of law, nor are they failing to contribute their 
share to its development. It may well be true that “the dangers of law are 
rigidity and stagnation; the dangers of administration are bureaucracy 
and autocracy” (p. 95). But could anything have beeñ much more bureau- 
cratic than the early chancery, or the medieval—and later—common law 
courts? Might not an administrative mechanism suffer from rigidity and 
stagnation? Perhaps it would have been wise to choose some word other 
than “administration,” so as to have evaded confusing a form of dction 
with a type of institution. 
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The author refuses to swear allegiance to any single school of thought, 
insisting: “Only a merger of the methods used by the natural-law jurists 
with the methods employed by modern sociologists can bring about that 
rebirth of jurisprudence which seems so necessary in a time which ques- 
tions the very foundations of the law” (p. 324). While conceding that a 
Nazi dictatorship is a logical application of the Austinian theory of sover- 
eignty, he concludes that “the concept of sovereignty serves today a pur- 
pose similar to that of the beginning of its career. As it served then as a 
weapon against feudal anarchy, so it serves today as a weapon against 
syndicalist anarchy” (p. 70). He is convinced that “the twentieth century 
cannot afford the luxury of an individualistic system of law” (p. 162). 

J. A. C. GRANT. 

University of California, Los Angeles. 


Law as Logic and Experience. By Max Rapin (New Haven: Yale Uni- 
versity Press. 1940. Pp. ix, 171. $2.00.) 


Weaving his way skillfully and brilliantly—yet sometimes a bit ob- 
scurely—back and forth between the poles of logic and experience, Max 
Radin, in this most recent addition to the Storrs lectures, explores the 
nature of law from a realistic point of view. His realism, unlike that of 
some, is broad enough to take account of the fact that the law cannot 
dispense with logic. The law must deal with human experience, which is 
largely non-logical and can never be directly grasped by logical methods; 
yet, he argues, it must be formulated in words (which are abstractions, 
symbols), and in generalizations. 

Our technique of litigation is based upon the theory that the past can 
be reconstructed. But such reconstructions of the past as take place in the 
court roem are so far from accurate that in many cases the law loses all 
touch with reality. This is especially true where the court attempts to 
apportion fault in a situation in which such fault as did exist was of a 
venial nature. In these cases, it is more important to find a solution that 
will reéstablish friendly relations between the parties than to pursue the 
impossible goal ‘of establishing the “just” solution. It is better to consider 
the fufure than the past. This is the method of arbitration, of compromise 
or appeasement if you like, but certainly of statesmanship. Professor 
Radin contends that this technique can take the place of litigation gener- 
ally “in all eases where the issue is not clearly between the abused and the 
abuser, the victim and the wrongdoer” (pp. 94-95). Courts already follow 
it in fact, although not in theory, in domestic relations cases, and, to a 
lesser but important degree, in many types of civil cases. This tendency 
should be recognized and extended. 

“When we come to the sphere of criminal law, however, arbitration can- 
not be tolerated. The function of law in this field is not so much the main- 
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tenance of order as the preservation of liherty. Reason of state cannot be 
permitted to determine the question of whether a man is punishable. 
That way lies the Star Chamber, andit might have been added—the 
Nazi system of criminal justice. 

Professor Radin betrays no douhts as to the ability. of courts to sub- 
stitute arbitration for adjudication, in appropriate cases—to decide, that 
is to say, on the basis of social “expediency. When it comes, however, to 
deciding cases which involve broad social and economie considerations, 
especially where the interests of large groups are involved, as in consti- 
tutional decisions—he does have his doubts. These questions are ill- 
adapted to settlement by courts. They should be handled by policy- 
forming machinery. 

Finally, no technique of either logic or experience is enough. Good law 
“ean be achieved only when just men perform the technical task of the 
law with the ancient formula before them... ‘as humane men should 
act when they act humanely.’ ” ° 

J. ROLAND PENNOCK. 

Swarthmore College. 


British Relations with China, 1931-1989. By Irvine S. Frrepman. (New 
York: International Secretariat, Institute of Pacific Relations Publica- 
tions Office. 1940. Pp. xv, 255. $2.00.) 


For the serious student of present-day developments in the Far East, 
no more thought-provoking work has appeared than Dr. Friedman’s. A 
research associate of the International Secretariat of the I.P.R. and a 
member of the faculty of Brooklyn College, the author has done this 
study as “part of the documentation ’of an Inquiry organized by the 
Institute of Pacific Relations into the problems arising from the conflict 
in the Far Hast.” Like the one under consideration, each volume in the 
series which has come to this reviewer’s attention has proved a contribu- 
tion of outstanding value and interest. Not based, for obvious reasons, 
on unpublished materials in the archives of the governments concerned, 
but making free and, judicious use of such.spetialized sources of informa- 
tion as are contained in The Times (London), The North China Herald of 
Shanghai, The Far Eastern Survey, Trans-Pacific of Tokyo, The Japan 
Chronicle, The Economist (London), The Oriental Economist of Tokyo, the 
League of Nations Oficial Journal, the Parliamentary Debates, the China 
Maritime Customs publications, various yearsbocks, Dr. Friedman’s 
monograph cannot, as he himself points out, “be considered definitive.” 
(Can any work dealing with contemporary life in its social, political, and 
economic aspects be ‘‘definitive”’?) It may be suggested, nevertheless, 
that this study is unlikely to be superseded for a goodly number of years 
to come. 
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In a brief but competent Introduction, the author paints with bold 
strokes the background picture of Anglo-Chinese relations prior to the 
eruption known as the “Mukden incident” of September, 1931. The rôle 
of England in nineteenth-century China—and one of the basic aspects of 
the significance of the British Empires contemporary decline of influence 
in the Far East—is defined in the statement: “On the one hand, Britain 
took the lead in opening up the China market and in building up the elabo- 
rate system of treaty rights and privileges, and on the other, she was quite 
content [in admirable contradistinction to Japan in the twentieth century] 
to allow other nations, by means of the most-favored-nation clause, to 
share in these gains.” 

Equally competent is Dr. Friedman’s summary of the Manchurian 
crisis of the years 1931-33. Here is made clear the fact that Great Britain, 
under the rule of the Conservative party, pursued a policy “on the whole 
favorable to Japan rather than to China,” but that she “acted more vigor- 
ously and promptly when Shanghai, the center of British interests, was 
attacked than when Manchuria, in which she had substantial but rela- 
tively less important interests, was invaded.” 

How peculiarly “incidental” was the “incident” at Lukouchiao on the 
night of July 7, 1939, and the incidents and “incidents” which ensued 
therefrom, is incidentally made apparent in the remark of the Japanese 
war minister (“The army will take no action at once, but, when the time 
comes, it will not hesitate”), and in the “statement” of General Hayao 
Tada, both consequent upon the arrival of Sir Frederick Leith-Ross in 
Shanghai and the contemporaneous announcement by the Chinese govern- 
ment of its decrees dealing with nationalization of silver and currency 
stabilization. Then follows immediately one of the clearest, shortest, and 
most irrefutable accounts that has yet appeared of the Nipponese smug- 
gling campaign in North China in 1935-37, a campaign as efficient as it 
was unprecedented and dishonorable to the people and state of Japan as 
a whole. 

From 1933 to 1939, the evolution of Britain’s policy and actions in, and 
with reference to, China are presented in detail step by step with the trac- 
ing of Dai Ni ippon’ s advance southward and westward at the ever-increas- 
ing cost of British as well as of Chinese interests. With England engrossed 
in European affairs and driven willy-nilly to follow a policy of appease- 
ment on the Continent, it is not surprising that Sir John Simon’s roars 
should have become ever more and more mouse-like in their tone, and 
that a basically similar policy should have been followed more or less 
alternatively with respect to China and Japan. Be it noted, however, that 
when China was aided, the British position in that country was strength- 
ened; when Japan was conciliated, British, as well as other foreign, in- 
terests, and those of China as well, were sacrificed. Whether Dr. Fried- 
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man’s story brings glee or gloom to his readers, most will agree that it is a 
story well told. 
Harrer Farnsworth MacNarr. 
University of Chicago. 


The German People versus Hitler. "By HENRICH FRAENKEL. (London: 
George Allen and Unwin Ltd.*1940. Pp. 370. 10s. 6d.) 


The author of this useful volume is at present a membtr of the German 
refugee colony in London, and is known to many readers of the magazine 
Time and Tide under his nom de plume “Cinna.” He is obviously thor- 
oughly acquainted with the developments of recent years in Germany, and 
his book gives evidence of careful use of a great mass of the fugitive litera- 
ture on Nazism. 

One of the author’s principal objects in writing the volume is to attempt 
to destroy “the fallacies rampant throughout the civilized world regarding 
the Third Reich,” particularly “the fallacy” of identifying “Germany and 
the Third Reich, Germanism and Nazism, the German people and the 
Nazi party.” The author points out that many of the arguments about 
Germany’s future are futile because they are based on individual hopes 
and wishful thinking rather than on an exact knowledge of actual condi- 
tions within Germany. Clearly, Herr Fraenkel has an extensive knowledge 
of conditions in Germany. But he, too, indulges in wishful thinking, and, 
as a German, endeavors to put the German people in as good a light as 
possible. This is a natural impulse and is not a fatal defect of the book. A 
reviewer, nevertheless, may properly comment that the German people 
permitted the Hitler régime to come into power, and no amount of blame 
placed on other shoulders should lead one to forget the responsibility of 
Germany itself for its present cultural strangulation. . 

The book is of value primarily because of its systematic, if somewhat 
labored and disconnected, treatment of all the avenues of opposition 
against the Nazis in Germany. In portraying the opposition of labor, of 
the church, of students, of women, of peasants, of shopkeepers, the 
author makes a contribution of some impertarice to an understanding of 
Germany under Nazi rule. Much of the material used is ex parte testimony 
collected by the underground movement, and only a portion of it is of 
documentary value. But the total result seems to the reviewer to give an 
adequate picture of the uglier side of the Third Reigh, and thus to round 
out our knowledge of Hitler’s system. . 

Nevertheless one gets too strong an impression from reading the book 
that all groups are against Hitler. One wonders, therefore, how the régime 
has lasted nearly eight years and how the government was able to get 
ready for a war which, up to this point, has been highly successful. The 
author does qualify his main points, but he still leaves one with the feeling 
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that Hitlerism is not supported, by the German people, that it is only a 
passing phase of German existence, and that it will not last. The German 
problem, the author concludes, ean be solved only by German hands; 
and despite the difficulties caused by the war, he feels that the task of 
ridding Germany of the Hitler incubus will be accomplished relatively soon 
by the German people themselves. 

There are many observations in the book with which any informed 
student of Germany could take exception (see pages 21-22, 27, 38). But 
these questionable points are balanced by many very sound comments 
about the German people (see pages 88, 114, 216). Altogether, the volume 
is useful because it presents us with a systematic treatment of what the 
German people are doing to undermine the Hitler régime. If their heroic 
struggle succeeds, and if later generations of Germans do not embrace 
another Hitler who might develop another “dagger thrust legend,” then 
the world will be better. We shall see! 


° James K., Pon.ocx. 
. University of Michigan. 


State of the Masses; The Threat of the Classless Society. By EMIL LEDERER. 
(New York: W. W. Norton and Company. Pp. 245. $2.50.) 


This posthumous study by the first dean of the Graduate Faculty of 
the New School for Social Research is not just another book in the flood 
of publications on modern dictatorship. It throws a new light on this most 
disturbing event by penetrating its “sociological nature” in a striking 
thesis: Modern dictatorship is the institutionalization of amorphous 
masses. It is the substitution of crowds for society. Thus it represents a 
unique phenomenon, decisively new and the greatest challenge to social 
order. “The destruction of all social associations was even more important 
than the suppression of political parties. The result is a dissolution of the 
whole fabric of society . . . . For the first time mankind must witness not 
the domination but the destruction of society.” The very aim and essence 
of the revolutionary post-war movements is the pulverization of all 
autonomous groups, even’ the family, into an inarticulate crowd which, 
permanently in need of a tyrannical leader, kept together only if moved 
and satisfied emotionally, must therefore be “dynamic” and cannot be 
appeased. : 

Such an analysis of the “state of the masses” no doubt points at an 
aspect which has been almost completely overlooked by Fascists and 
anti-Fascists alike. Because, in spite of LeBon, Graham Wallas, Sighele, 
Ortega y Gasset, and others, the predominant concept of the masses is 
still a perception of the “rational masses.” The sudden outbreak: of emo- 
tional crowds in post-World War polities found statesmen and social 
scientists equally unprepared for the onslaught. 
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Lederer views, in the transformation of spontaneous social groups of a 
pluralistic society to the totalitarian “mass-state,” the real “background 
of Fascism.” He proceeds to test the fruitfulness of this formula in a 
` pointed characterization of Fascist Italy and Nazi Germany. It is this 
emergence of the mass-state that fusther leads the author to a reéxamina- 
tion of ideals of “society and soqjalism” and to a rejection of the Marxian 
myth of a classless society hitherto cherished by himself. Now the free 
interplay of spontaneous and responsible grqup associations appears to 
him a necessary precondition for social order—in fact, its basis, equally 
denied by the Communist and the Fascist state. “We have to choose be- 
tween the mass state and society, between enslavement and liberty.” 
Such is the credo of a great liberal socialist. Yet just as he substitutes the 
balancing powers of clashing classes as guarantors of freedom for the 
classical liberal belief in a preordained social! harmony of rational human 
beings, he outgrows nineteenth century socialism and strives to renew its 
challenge on a twentieth-century plane. ° 

The study reflects all the great qualities of Emil Lederer: his life-long 
blending of theory and practice, his rare combination of dispassionate 
scholarship and intellectual courage, his keen sense of basic issues and 
subtle differentiations at the same time, a mastery of factual material 
paired with an ever fresh and thought-provoking vista. It is, above all, 
this penetrating vision of “the threat of the classless society” which repre- ` 
sents the greatest value of his last study. No doubt, such an emphasis on 
the “amorphous masses” underscores other structural elements of modern 
dictatorships. Only incidentally does Lederer see the importance of the 
lieutenants, the party, and the whole machinery of modern autocracies, 
which gives them a quasi-institutional character. This petrification of the 
new autocratic régimes not only promises their survival beyond the dic- 
tator’s life, but also redefines in turn the rôle of the masses. Moreover, a 
conclusive study of the significance of these amorphous masses should 
consider to what extent their appearance on the political scene as the 
predominant power is the result of the disintegrating forges of industrial 
society; in this respeet, Fascism itself onlyefocused upon ang accentuated 
a much deeper social crisis. Such a view obviously shows that a blueprint 
of a future order cannot simply resort to a pre-dictatorial stratified society. 
How to restore an aroused and dynamic crowd to balanced and codpera~ 
tive spirit is the most crucial question, for which Lederer’s analysis does 
not present any answer. Yet, like other recent books under the Norton 
imprint, such as Friedrich’s Foreign Policy in the Making and Pendleton 
Herring’s Politics of Democracy, this study does not pretend to give a com- 
prehensive answer. It spades new ground instead, attacks a badly neg- 
lected field of research, and raises challenging questions which should 
have been raised long ago. Siemunp NEUMANN. 

Wesleyan University. 
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From Marz to Stalin. By James E. LeRossranoL. (New York: Thomas Y. 
Crowell Company. 1940. Pp. x, 442. $3.00.) 


This volume is apparently deSigned as a text-book for students pre- 
viously unacquainted with Marxism; it contains no new contributions to 
the subject that might attract the alrtady-sophisticated reader. Introduc- 
tory chapters on the sources and varieties of socialist thought, on socialist 
strategy and tactics, and on the life and personality of Marx are followed 
by a detailed analysis of the doctrines of Marx and Engels, occupying 
most of the space. Concluding chapters introduce some comment on 
Leninism and on the Soviet Union and the Comintern. The names of 
Bebel, Bernstein, Kautsky, Plekhanov, and of contemporary Marxist 
and non-Marxist socialists, are scattered through the text in a way that 
must bewilder an uninitiated reader; the author uses their remarks in- 
discriminately to elucidate or criticize the doctrines of Marx and Engels; 
but, despite the promise of the title, he never focusses attention on the 
distinct schools of Marxist interpretation which have appeared since the 
days of the master. Trotskyism goes unnoticed. 

The best part of the book is the careful presentation and criticism of 
Marxian economics. Dialectical materialism is also adequately treated. 
Professor LeRossignol is less successful in analyzing the political concepts 


_ of Marxism. The Marxist theory of war is never mentioned; the theory of 


the state is examined only superficially. The chapter on the strategy and 
tactics of socialism, strangely placed near the beginning of the book, is 
inadequate: attitudes toward nationalism and imperialism are not dis- 
cussed; Professor LeRossignol makes no distinction between the type of 
class-collaboration suggested by Marx, the boring-from-within tactic of 
the 1920’s, and the Popular-Frontism that followed the Dimitroff report 
(pp. 56, 63-68); he does not develop the historical setting of socialist 
strategy. The discussion (pp. 324-327) of the relation between Leninism 
and Marxism uncritically accepts Stalin’s testimony and ignores the vital 
question of whether the present dictatorship is an accident of place and 
personalities, the consequence of Leninism, or implicit in Marxism itself. 
Professor LeRossignol finds the Russian revolutibn “something of a 
mystery” (p. 111), and leaves it so. Chapter XXII, “Could It Happen 
Here?,” reveals no use of the well-known studies of working-class psy- 
chology and of the general theory of revolutions. 

The book suffers from insufficient background material. A definition of 
capitalism would certaifily have been useful. The debts of Marx to Hegel 
and Feuerbach, to the classical economists and the Utopians, are pre- 
sented satisfactorily, but one regrets the absence of a general analysis of 
the place of Marxian thought in its broader historical setting, and, in 
particular, of its relations with liberalism, anarchism, and Social Democ- 
racy. By confining himself mainly to English, American, and some Rus- 
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ought to have an interest in the community that they may be genuine 
citizens: Williams consistently urged the need to divide land and not to 
form great estates. Brockunier also discusses in considerable detail Wil- 
liams’ insistence on the evils of imperialism and its sharp practices, as 
illustrated by Puritan dealings witli the Indian, while he praises the 
sagacity of Williams’ own honest dealings, and shows the consequent 
effectiveness of hjs service as a peacemaker. Perhaps what he does not suf- 
ficiently stress, though it is tmplicit in his discussion, is that, given unequal 
forces and a grim determination on one side to follow the imperialist path 
by whatever means, the peacemaker, however right, is powerless unless 
he have effective force at his command; and may, indeed, as a statesman, 
find his state the very battleground of the aggressor and the victim. 

On the other hand, Brockunier does deal with extraordinary balance 
with the issues that arose between Williams and those who were concerned 
to turn freedom into anarchy, namely, the Quakers. The Quakers of that 
day were radical and lacked, almost as a matter of principle, that defer- 
ence to the social niceties that Williams, as a cultivated man, appreciated. 
This in itself was a basis for prejudice and misunderstanding. Yet there 
was also involved the very central problem of political science: the nature 
of obligation. The Quakers, like Jehovah’s witnesses today, discovered in 
Christianity a basis for rejecting external compulsions, and tended to 
secular anarchism; while Williams, finding by experience that excessive 
decentralization under popular government might lead to anarchy, had 
to insist that, though the spheres of religion and politics were to be kept 
emphatically separate, with different sanctions, nevertheless religion could 
not be a guise for the refusalto perform duties as members of a community 
or to interpret freedom as a permission to be in society but not of it. For 
awhile, indeed, first owing to his absence in England and then because of 
his unwillingness to use compulsion, anarchy was a genuine threat. 
Nevertheless, he found it possible by reorganization with greater power 
in the central government, and by the mere threat of its use, together with 
his own great grts of persuasion and the arrangement of decent compro- 
mise, to preserve the essential democratic features ôf his régime without 
any notable use of force. The whole issue is, however, a profound com- 
mentary on the need and duty of government to govern and on the limits 
of reliance on good will alone. Only on one point in this issue does the 
author, in the revigwer’s judgment, go somewhat astray, namely, in his 
contrast between Williams’ rationalism and Quaker mysticism. Williams 
was a rationalist, and had much in common with the philosophes of a later 
age. But he was not at one with them: his very Seekerism denies that. 
Rather, he insisted that a genuine intimation of deity must be consonant 
with a rational view of secular welfare, and not lead to non-social or anti- 
social behavior. Insights beyond proof, and not apprehended by reason, 
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were essential: it was the insistence by cohtemporary Quakers that visions 
by the inner light were not to be tested that he deplored. The point is im- 
portant, not only for the understanding of Williams’ whole teaching, but 
because it is so frequently at the bottom of issues between individual 
conscience and the state. ° 

Beyond all this, the biography deserves criticism for the lack of an ef- 
fective conclusion. It does not attempt a careful summary of Williams’ 
significance for his time. It does not trace precisely the’scope and nature 
of his influence. It does not explore the possible inferences from his 
philosophy or work for contemporary thought and issues. Rather, under 
the title “Wiliams and the American Tradition” it informs us of early 
posthumous neglect and misinterpretation and of subsequent restoration 
to fame, until at last Williams has become a lesser hero of American 
history. Even in doing this, however, Mr. Brockunier gives a cavalier 
outline, rather than a careful inquiry, into the reasons for the change; 
and in a book generally so excellent this failure is as regrettable as it is 
glaring. 

Tuomas I. Coox. 
University of Washington. 


Contemporary Economic Systems. By Earr R. Sixes (New York: Henry 
Holt and Company. 1940. Pp. xiv, 690. $3.00.) 


Economic Warfare. By Pau Erza. (New York: The Macmillan Com- 
pany. 1940, Pp. x, 151. $1.90.) 


Under the impact of laissez-faire in the nineteenth century, the alleged 
or real separation of economics from politics has found its expression in 
the sharp and often sterile delimitation of the boundaries between eco- 
nomic science and political science, thus extinguishing their common 
modern origin in the science of political economy. Napoleon’s dictum of 
politics as fate and Rathenau’s contrary opinion of economics as the des- 
tiny of nations mark the changes of Western social thought in the last 
hundred years. Today we are living agaih in an epoch inewhich.the in- 
creasing integration of politics and economics in totalitarian as well as in 
democratic nations is bound to reéstablish the integral common founda- 
tions of a new science of political economy dealing with the living issues of 
our twentieth century. For that reason, Contemporary Economic Systems, 
by Professor Sikes, published as the first volunte of the new “American 
Business and Economic Series” under the general editorship of Dean 
Herluf V. Olsen of Dartmouth College, ought to prove extraordinarily . 
valuable to political scientists. So far we have had only Loucks and Hoot’s 
Comparative Economic Systems as a guide through the competing contem- 
porary economic systems and their political implications. The volume by 
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Professor Sikes is not only briefer and more concise in its analysis, but in 
addition takes cognizance of the more recent developments in the theory 
and practice of economic issues ard institutions. 

In the first part of his book, Professor Sikes discusses the problem of the 
fundamental norms, objectives, and values in the economic organization 
of a national community; more and more,economists are impelled to ad- 
mit this methodologically questionable subject into the realm of legitimate 
economic study, not necessarily in terms of value judgments, but at least 
under the perspective of given data without which a genuine understand- 
ing of the working of economic institutions becomes exceedingly difficult. 
This examination of the inarticulate and implicit assumptions of eco- 
nomic activity in a given society is precisely the kind of study that 
commands equally the attention of the economist and of the political 
scientist, and it is therefore to be regretted that Professor Sikes has al- 
lotted a relatively short section of his book to an analysis of these basic 
problems. * 

The second part of the book deals with the “background and theoretical 
development of radical movements” (pp. 33-238). The author deals here 
with utopian socialism, Marxism, Fabian socialism, anarchism, syndical- 
ism, and communism; in addition, Professor Sikes also examines the fate 
of these movements in some major countries, such as Great Britain, 
Germany, and the United States. The sections on Marxism and Fabianism 
seem to be most illuminating, while the author’s discussion of syndicalism 
and communism are rather disappointing. Going into the fate of the anti- 
capitalist movements in the major Western countries, Professor Sikes 
fails to explain adequately why the British labor movement is today the 
only one in Europe that is still vital and strong; a closer inquiry into the 
idyllic united front period of 1934-19839 would have shown that the British 
Labor party was the only substantial progressive force anywhere that 
mistrusted from the beginning any alliance with the Stalinists, whereas 
practically all the socialists and progressives in Continental Europe and 
the United States accepted the new Moscow line hook, line, and sinker. 
In analyzing the development of socialism and communism in the United 
States since the war (pp. 215-238), the author comes to the conclusion 
that “the middle class ideology has maintained its predominance over 
too large a part of the nation’s consciousness for socialism or communism 
to secure much support among the masses” (p. 236); it is hoped that in a 
future edition the authér will further elaborate this psychological ap- 
proach to the problem of class structure. 

In the third part, Professor Sikes deals with Russian communism in 
practice (pp. 241-374). Here the author presents material that has been 
covered often, but nevertheless manages to introduce a note of well- 
balanced detachment that is refreshing. He comes to the conclusion that 
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a fair evaluation of the record of the Soviet Union must always take into 
account that the successes and failures of the Union are due rather to the 
existing political system of totalitarian rule than to economic collectivism, 
and that “the régime must be judged by its effect on the welfare of the 
citizens of the Soviet Union and net by the standards which American 
citizens would establish” (p. 373). Even the original equality of early 
Bolshevik rule is now increasingly undermined by the emergence of the 
new political class of party and state officialg and red ¢rmy officers, be- 
cause this new political class tends to acquire more and more social and 
economic privileges. 

In the fourth and fifth parts of the book, Professor Sikes deals with the 
problem of economic planning under Nazism, Fascism, and liberal 
capitalism. In contrast to Guillebaud and other recent students of German 
economics, the author is aware that an inqufry into the nature of Fascist 
economics yields no significant results unless the framework of ruthless 
totalitarian politics and the objective of war and imperial aggrandizement 
are understood as the most important features of the whole economic 
system. An analysis of the relative development of the consumption goods 
and capital goods industries, as well as of the labor force employed in 
welfare economics as compared to that in the economics of the slave state 
(armaments, party and state bureaucracy, political police, etc.), shows the 
empirical validity of the above contention. 

The indefatigable Dr. Einzig has given us in Economic Warfare his most 
recent volume (most recent, at least, at the time of writing this review) on 
economic problems that are of immediate interest to the general reader. 
The present book is largely based, as the author states in the preface 
(p. v), on his earlier Economic Problems of the New War, published at the 
beginning of 1939. Apart from the older studies of Cannan, Pigou, and 
Possony, and the recent essay of Mr. Keynes, Dr. Einzig’s present brief 
volume is the only up-to-date and general study of the subject. The long, 
and for a century almost unbroken, tradition of liberal economics and 
liberal economic writing has been responsible for the relative lack of 
attention given to the problems of war eeonomics; in the Jast few years 
Germany has been the only country in which more than adequate atten- 
tion was given to these issues in theory and practice, since the transforma- 
tion of German economy into a Wehrwirtschaft has also produced the 
accompanying change of economic science into a Kriegswirischaftslehre. 
In the first four chapters of his book, Dr. Einzig eondentrates primarily on 
the economic lessons of the last war, and he notes especially how a repeti- 
tion of the “business as usual” attitude would be of disastrous conse- 
quences in the present struggle of totalitarian dimensions politically, 
militarily, and economically. In the final six chapters, the author examines 
in particular the war economies of France, Germany, Italy, Great Britain, 
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Japan, and the United States.eHis opinion of the resources of the axis 
powers is not at all favorable; while there will be general agreement about 
the economic weaknesses of Italy, many will question Dr. Einzig’s view 
concerning Germany: that while “admittedly the Nazi economic and 
financial system has been elaborated with considerable skill and has 
worked on the whole satisfactorily in time of peace, it is, however, a house 
of cards which is hardly likely to remain intact amidst the shocks produced 
by the war” (p.°121). On the other hand, the author shows remarkable 
foresight in predicting that the Soviet Union would be unable, for reasons 
of its own needs, lack of adequate communications, etc., to aid Germany 
economically to any considerable extent. In the last chapter (pp. 148-151), 
Dr. Einzig sums up his argument and adduces twenty-six reasons why 
Britain will win. As far as Britain is concerned, one good reason would 
be enough! . . 
WILLIAM EBENSTEIN. 
Universtiy of Wisconsin. 


Productivity, Wages, and National Income. By Spurcnon Baru. (Washing 
ton: The Brookings Institution. 1940. Pp. xii, 344. $3.00.) 


National Welfare and Business Stability. By Joan Baver. (New York and 
London: Harper and Brothers. 1940. Pp. xi, 182. $2.00.) 


Mr. Bell’s book is the sixth in the Brookings Institution’s competent 
series of studies dealing generally with the distribution of wealth and in- 
come in relation to economic progress. The study consists largely of a 
statistical analysis of the distribution of national income derived from the 
major manufacturing, mineral, and public utility industries from 1919 
through 1938. To prevent the larger implications of his study from being 
completely obscured, Mr. Bell integrates and interprets his findings in a 
concluding chapter which is the most valuable in the entire book. During 
the twenty-year period from 1919 through 1938, productivity in the major 
groups manifested a remarkabte increase, but the vélume of production 
did not increase proportionally, with the result that the volume of em- 
ployment showed a material decline. Hourly wages increased during the 
period, but weekly wages decreased in such a way as to indicate that the 
gains to labor from increased productivity were in the main in greater 
leisure. Earnings on tapttal investment declined, but consumers derived 
important gains. The ultimate conclusion, therefore, is that the interests 
of all groups can be advanced by bringing production in line with pro- 
ductivity. This, indeed, along with the distribution of the products of 
industry operating at full productive capacity, is the central problem of 
industrial and political statesmanship, and it is to be regretted that Mr. 
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Bell did not improve bis study by outlining the rôle of government and 
industry in the solution of this problem. 

Mr. Bauer’s book is in no sense an anatomical study of national income, 
but rather an outline of the functions of government with respect to 
national welfare and economic stability, with emphasis upon a permanent 
program of public spending as a means of maintaining business stability 
and eliminating unemployment. The author presents cogent arguments 
for the creation of a “(National Development Authority” which, in addi- 
tion to absorbing the functions of the present Federal Works Agency, 
should be charged with the administration of a more consistent spending 
program. Left-wing critics of the New Deal will take comfort in Mr. 
Bauer’s criticism of it for precipitating the latest recession by curtailing 
governmental spending, but rabid critics of the New Deal will find neither 
his criticisms of present policy nor his propésals for the future palatable. 
Mr. Bauer is to be commended highly for the effective manner in which 
he has dispelled some of the fogs and mists of the economics of reaction. 
His discussion of taxes as nothing more than a form of price not only is 
interesting but also is in line with the best economic thought, and the 
entire book is a sober, clear, and stimulating presentation of a subject 
which produces violent emotional clashes. 

Rosert J. HARRIS. 

Louisiana State University. 


BRIEFER NOTICES 
AMERICAN GOVERNMENT AND POLITICS 


So long as private business fails to resume the initiative in bringing 
about full employment and economic expansion, government will be com- 
pelled to take its place, and public spending is the best tactical means at 
its disposal, according to Arthur E. Burns and Donald 8. Watson in 
Government Spending and Economic Expansion (American Council on 
Public Affairs, pp. vi, 176, $2.50). The federal government reluctantly 
groped its way into‘deficit spending under the pressure of great events and 
powerful forces. Four phases are distinguishable: (1) the timing of normal 
public works to fit in with the fluctuations between prosperity and de~ 
pression; (2) pump-priming; (3) the steadier, more continuous “compensa- 
tory spending” through which government makes up permanent de- 
ficiencies in private investment and business ‘activity; and finally (4) 
“secular spending,” a permanent, stable, high level of public spending 
based upon the assumption that private business is no longer capable of 
supplying the motive force for economic expansion. The New Deal recog- 
nized the necessity of taking the initiative, but failed to spend enough to 
be effective. Those alarmed by this course of events may take comfort in 
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the authors’ assurance that ‘“‘soelong as expansion is taking place, most 
problems can be solved”; although the authors do not explain how, if 
expansion is such an ideal solvent, the private economic expansion of the 
1920’s bequeathed so many unsolved problems to the 1930’s. At any rate, 
now that government dominates the hanks and can act independently in 
finance, budget deficits and rising public, debt can go on “indefinitely.” 
They are “minor problems,” merely involving bookkeeping transfers on 
the public ledger after an issue of greenbacks or a “capital levy.” It is all 
so simple and so soothing after ten years of depression struggle and pain !—~ 
Groree H. E. Smrra. 


The Triumph of American Capitalism (Simon and Sehuster, pp. 460, 
$3.00), by Louis M. Hacker, is a story in three parts. The frst deals with 
the European antecedents of our economic thinking and practice; the 
second, with the victory of American mercantile capitalism in the Revolu- 
tion; and he third, with the great expansion of American industry be- 
tween 1860 and 1900. While the book is definitely not an account of the 
achievements of particular individuals, it is rich in its references to the 
way in which certain capitalists have influenced the development of our 
economic life. Written somewhat in the style of The Rise of American 
Civilization, it commends itself to the general reader by the omission of all 
footnotes and citations. An appropriate list of the authorities cited in the 
text is, however, published as an appendix. An interesting change of style 
is to be noted between the two introductory chapters and the main body 
of the text. Throughout the former, Professor Hacker employs the first 
person; thereafter he avoids expression of personal opinion until he reaches 
the concluding chapter, wherein he once more uses such expressions as, 
“the capitalism I have described,” and “I am not really fearful of Ameri- 
can state capitalism,” and “I firmly believe,” etc. Professor Hacker has ` 
been unfortunate in using certain words with meanings and spellings now 
obsolete. Certainly no point is gained in talking about “proprieties”’ 
(p. 108) in Maryland and North Carolina, when the idea to be conveyed is 
the lands of the proprietors. The word “propriety” with that real estate 
connotation has been obsolete in America for over one hundred years. 
Again, why refer to a preacher as the “goodman” (p. 123), which is defi- 
nitely an archaism? And why refer to quitrents that were “payed” 
(p. 116)? The question of whether American capitalism in the period 
under review was a success is answered affirmatively by the author in the 
following significant sentence in his concluding chapter: “The capitalism 
that settled America in terms of the active faith of Protestant Puritanism; 
that defied the authority of the English Mercantile State; that penetrated 
the western wilderness and established in it free enterprise and the free 
man who knew how to put the public official in his place; that overthrew 
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the economic and political pretensions ofthe slave power; that conquered 
(wastefully, it is true) and harnessed the natural resources of a great land, 
and filled that land with efficient agencies for turning out consumer 
goods in a vast flood: that capitalism was a success,”’—Joun G. HERNDON. 


9 

Our Constitution and Government (U. S. Government Printing Office, 
pp. x, 400, $0.50), by Cathryn Seckler-Hudson, marks a notable departure 
from the general technique of citizenship-training forealiens. The out- 
standing new features in Mrs. Seckler-Hudson’s book are drill in the mean- 
ing of words commonly used in connection with community-life of every 
sort, contained in a glossary at the end of each chapter; and an endeavor 
on the part of the author to make the alien community-conscious as a 
member of the various social, political, and economic groups in national 
and local life. This is not merely a study of the essential structural facts of 
American national government, but of state and local governments as 
well. The student is left with the realization that his membenship in the 
community groups is of extreme importance, not only to himself, but also 
to the groups of which he is a member. The work stresses and explains, 
also, the rights and privileges, as well as the obligations, of citizenship 
under the United States Constitution, and gives a brief view of the his- 
torical background of American institutions. The book is full of graphs 
and charts—sixty in all—which explain the operation of every phase of 
American government, national, state, and local. It stresses the manner 
in which government assists various classes of our people in attaining the 
enjoyments of the good life offered under a democratic form of govern- 
ment. A summary at the end of each chapter places the significant facts 
before the student, and this is followed by a set of exercises, with simple 
questions based upon the text. The language is within the ready compre- 
hension of the most elementary reader of English. This work is a definite 
contribution in the field of civic training —Euizanera A. WEBER. 


Tennessee; A Political Study (University of Tennessee Press, pp. xii, 
353, $2.00), by William H. Combs and WiliAm E. Cole, and Municipal 
Government and Administration in Mississippi (Mississippi State Planning 
Commission, pp. 134, on request), by M. H. Satterfield and Hugh W. 
Urban, will be of particular value to students of state and local govern- 
ment as sources of detailed information regarding state and local govern- 
ment and administration in Tennessee, and municipal government and 
administration in Mississippi. Both deal with the structure and function of 
the respective governments, presenting explanatory data and current 
problems of improving administrative management. Of special merit are 
the tables and charts illustrating specific problems of structure and ad- 
ministration. Combs and Cole clarify many of the questions which have 
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been inadequately presented in,the past, and which have accounted for 
misconceptions concerning Tennessee’s governmental system as they ap- 
pear in general textbooks. For exgmple, the character and function of the 
county court system is clearly explained; likewise the several reorganiza- 
tion plans are set forth in detail, and the emerging problems presented by 
the state’s four metropolitan areas are examined in some detail. The 
volume should be of much value both to Scholars in the field and to stu- 
dents of government and citizenship in Tennessee. Satterfield and Urban, 
through the resources of the Tennessee Valley Authority, have been en- 
abled to prepare an excellent study of municipal government and ad- 
ministration in forty-eight Mississippi municipalities, hitherto impossible 
because of inadequate municipal reports. This study, aside from its local 
interest, should be of importance to the profession because of the insight 
given into the municipal problems of a state whose municipalities are 
primarily of the smaller type, with administrative functions necessarily 
performed. by officials and employees serving part-time or combining 
several activities to round out a single position.—Davip W. KNEPPER. 


In City Manager Government in Ames [Iowa] (Chicago: Public Adminis- 
tration Service, pp. iv, 22), Dr. John A. Vieg endeavors to prove that 
although the city manager plan in Ames represents many departures from 
the essential principles of city manager government, and although it may 
not satisfy the experts, it does satisfy the people of Ames. Written in a 
sprightly style, the monograph describes how a few “engineering” depart- 
ments of the city were consolidated under a city manager of engineering, 
the other administrative departments, like police, finance, law, parks, and 
recreation continuing under the cdntrol either of the electorate or of the 
mayor and council. The fact that Ames, in Dr. Vieg’s opinion, enjoys 
efficient and economical administration is not because of any slavish 
adherence to “essential principles,” but because of the spirit of comrade- 
ship existing between city officials. Regardless of their legal independence 
of each other, they surmount all jurisdictional dividing lines by the 
simple fact that ‘they know each other and like each other. Since the ap- 
pearante of this monograph, there have appeared in the Ames press ugly 
rumors of “irrgularities of disbursements of the city street department 
funds,” including allegations of pay-roll padding. The currency of these 
newspaper stories, supplemented by an open letter from the mayor, Pro- 
fessor Frank D. Paine of Iowa State College, in which he insists that “we 
are determined to carry on every investigation necessary in a way that 
will be thorough. .., ”’ seems to afford an excellent opportunity to deter- 
mine whether, in one American city at least, the essentials of city manager 
government can be violated with impunity.—Grppzs W. RUTHERFORD. 
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In a second volume, entitled A History, of Chicago: From Town to City 
(Alfred A. Knopf, pp. xiii, 547, $5.00), Professor Bessie L. Pierce carries 
her detailed and well documented study of Chicago through the years 
1848-1871. At the beginning of this period, Chicago had only approxi- 
mately thirty thousand inhabitants, but in the short space of two decades 
it took its place among the metropolitan centers, with almost three 
hundred thousand people. Amif discussions of immigrants, transporta- 
tion, industry, religion, labor, ete., the author finds,space for three 
chapters—‘“The Mold of Politics, 1848-1860,” “War and Its Aftermath, 
1860-1871,” and “The Form and Function of Government”—which 
should be of special interest to political scientists. In the first two, Miss 
Pierce traces the influence of national and state events on Chicago, point- 
ing out that citizens “turned their faces from the local scene to the great 
national struggle,” All in all, the course of political events during these 
years in Chicago was strikingly like that to be observed in most other 
large cities of the United States. Graft was rampant—indeed ‘“‘go common 
was the betrayal of trust... that one city collector’s ‘spotless record’ 
evoked astonished comment in the press.” Legislative interference in 
local affairs was so much the rule that it seemed “to Chicagoans at times 
that the legislature was acting as a superior municipal council.” Above 
all, the city was enlarging its sphere of activity—giving heed to police 
and fire protection, streets, a water supply, sanitation, parks, etc., as never 
before; incidentally, this enormously added to the complexity of its 
financial problems.—Hanroip ZINK, 


It is a pleasure to welcome to an ever-growing list of worth-while 
volumes on labor problems Walter GalenSon’s Rival Unionism in the 
United States (American Council on Public Affairs, pp. 317, $3.25, cloth, 
and $2.50, paper). It is a highly creditable work. In style, it is succinct, yet 
not superficial; precise, yet not academic; clear and logical, yet not ab- 
stract. No other writer has entered so completely, so intimately, and so 
impartially into the subject. A mine of information has been methodically 
and patiently assembled, skilfully presented and plentifålly footnoted, so 
that the book can be read and re-read with profit and admfration: It is so 
far superior to some recent volumes by academic people who apparently 
are incapable of achieving any other distinction than that of undiscrimi- 
nating acceptance of one point of view or another, that this work could 
well be taken as a model of disinterestedness. Mr. Galenson has no cause 
to promote, apparently, except the cause of fair inquiry, and no interest 
save that of careful analysis. The book is also well rounded. The sources 
are complete and rich, embracing legal findings of fact, affidavits of parties 
and witnesses, and court decisions as well as economic and sociological 
studies, dailies as well as dissertations, journalistic tid-bits as well as 
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treatises. It is a sort of earthly paradise for the student of dual unionism: 
a green pasture of lush growth in which he can contentedly graze until the 
rush of events requires a newer apd more timely treatment. For the while, 
this book will do and do admirably, and when a new volume shall be 
required to bring this one up to date, we hope that it will be Mr. Galen- 
son’s industry and discriminating intellect that will supply it. The few 
blemishes of this work are not worth mehtioning.—Smrra SIMPSON. 


Seldom may the non-technical student of government—or, for that 
matter, the specialist—obtain in eighty pages of text a combined factual 
and policy summary such as Dr. Mabel Newcomer offers in Taxation and 
Fiscal Policy (Columbia University Press, pp. 89). Included are discus- 
sions of “Rising Cost of Government,” “Tax Systems,” “Tax Justice,” 
“Competition and Coéperation among Taxing Authorities,” and “Govern- 
ment Fiscal Policies and Business Fluctuations.” And the volume as a 
whole gives a remarkably well selected array of factual data interwoven 
with a thoughtful scholar’s evaluation of major fiscal policies. The com- 
bination embodies an unusual opportunity to secure an up-to-date view 
of government finance at one sitting. Although doubting the wisdom of 
certain sweeping generalizations (e.g., that “the income that should be 
used to measure ability is... the ‘money value of the net accretion to 
one’s economic power between two points of time’,” p. 37); of seeming 
occasional indifference to administrative conditions of tax justice (e.g., 
p. 41); and of conclusions regarding capital gains taxes as related to busi- 
ness fluctuations (p. 70), I believe that most tax students will find rela- 
tively little basis for disagreement with the author. Indeed, many will 
agree that, at several points, Tagation and Fiscal Policies expresses cur- 
rent finance thinking more felicitously than any other book or article has 
yet done.—James W. MARTIN. 


Harold T. Howe’s The Legal Basis for Municipal Functions in Toledo 
(Fostoria, Ohio: Gray Printing Company, pp. xiii, 315) is a recent addi- 
tion to the literdture dealing wjth the growth of municipal functions in a 
single ity. The author discusses the legal authority for the various func- 
tions and activities in Toledo, Ohio, as they have appeared since the begin- 
ning of the corporate life of the city in-1837. Notwithstanding Mr. Howe’s 
acknowledged difficulty in securing authentic records relating to certain 
activities, he has beer thorough and has organized in a systematic manner 
a large amount of material taken from original sources. Numerous court 
decisions are cited, and judicial inconsistency in dealing with municipal 
powers is brought out in several chapters. Most of the book is devoted to 
the development of administrative functions, but there are chapters on 
the council, executive, judiciary, and obsolete officials and boards. The 
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factual material is supplemented with criticisms and comments on trends. 
There are no organization charts illustrating the development of each of 
the activities. However, a chronological table showing the development 
of the city follows the concluding chapter. The book is well documented, 
and there is a good index. As is pointed out in the foreword by Professor 
O. Garfield Jones, it is only on the basis of many such detailed studies as 
this that an accurate history of municipal development can be written. 
Certainly this book should be of interest to students of local government 
as well as to residents and officials of Toledo.—W. V. HOLLOWAY. 


In The Presidential Vote, 1936 (Stanford University Press, pp. 91, $2.00), 
Edgar E. Robinson brings down to date his earlier volume, The Presi- 
dential Vote, 1896-1932. There are now available to students of politics and 
history the political statistics of eleven presidential elections, arranged in 
such a way as to make possible the comparative use of the two volumes. 
The figures are given in the same tabular form for each state, section, and 
county in the United States. The author displays the same assiduity and 
care in gathering and correcting the data for the 1936 election as he did 
for the ten earlier presidential elections. While it is true that the state lead 
determines the electoral result for each state, it is the vote in the county 
that emphasizes the importance of this smaller Jocal unit in presidential 
elections. Professor Robinson notes that “an examination of the distribu- 
tion of the votes cast in the 3,096 counties indicates that there are 568 
counties in forty states in which the margin of victory in 1936 was so 
slight that, in view of the record of voting in these respective counties in 
eleven presidential years, ‘fighting ground’ in succeeding elections is re- 
vealed.” Indeed, the pattern of voting behavior revealed by the author’s 
tabulations cannot be ignored by those who determine presidenjial cam- 
paign policies. The author, in his analysis, notes the large minority cast, 
but his map of the 1936 election correctly shows the United States to be a 
two-party country. It is to be hoped that the author’s The Presidential 
Vote, 1940 will make an early appearance.—BELLE ZELLER. 

. . 

The third edition of The American Party System (Macmillan Co.; pp. xi, 
476, $3.50), by Charles E. Merriam and Harold F. Gosnell, is a thorough 
revision of the second edition which appeared in 1929, and is to a greater 
extent a joint work of the two writers. Four chapters have been added to 
care for two wholly new topics and to shorten the rather lengthy chapters 
of the previous edition. Extensive rearrangements of material have been 
effected, and much that is new has been incorporated; and this, together 
with a more attractive format, has greatly improved this very useful 
treatise. There is no doubt that in some respects it is superior to other 
current textbooks on political parties, but whether or not it is as well- 
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rounded as one or two of them may be reasonably questioned. Relatively 
too much space, perhaps, is’still devoted to bosses, patronage, spoils, and 
the peculiarities of politics in large urban centers at the expense of some 
other topics of equal importance in a general text on American political 
parties. The chapters dealing with the formulation of party issues, the 
economic and social bases of party politics; and party leadership are 
excellent, but those describing nominating and electoral organization and 
procedure are teo sketchy to be altogether satisfactory —O. Douezas 
WEEKs. i 


The South in Progress (International Publishers, pp. 256, $2.50) was 
undertaken at the request of the Labor Research Association by Dr. 
Kathryn Lumpkin, a Southern woman with a reputation for objective 
work in social science. The result is a condensed but comprehensive survey 
of current conditions in the Southern region. Dr. Lumpkin’s technique in 
this study is frankly discursive rather than incisive, and she presents few 
facts not Blready discovered and publicized by the proselytes of Odum. 
She uses the empirical approach, however, not merely to present another 
academic appraisal, but to challenge direct action upon such problems as 
the sharecroppers’ struggle for a decent standard of living, the emergence 
of the proletariat, the spread of trade unionism, the hazardous conditions 
of civil liberties, the cultural lags of a changing economy, the racial ten- 
sions of a mixed population, the fight against “bourbonism” in politics. 
Convinced that the issue between Pro-New Deal and Anti-New Deal is 
simply a matter of “progressive policies as opposed to reactionary 
policies,” the author contributes a timely encomium of the program of the 
present Administration, but fails to lay down any “working specifications” 
beyond those already in the blue-prints of the New Deal.—Maruian D. 
IrisH. * 


In contrast with preceding editions, the seventh edition of Robert E. 
Cushman’s Leading Constitutional Decisions (F. S. Crofts and Co., pp. xiv, 
354, $2.00) is a thorough revision. The cases which previously constituted 
the omnibus appendix have been either eliminated or distributed under 
proper’ headings. Of the sixty-one cases which made up the sixth edition, 
twenty-two have been discarded. Eleven others have been added in the 
new volume, which thus contains fifty cases. While there may be tears 
for the absence of such old friends as Hawke v. Smith, Munn v. Illinois, 
and Meyer v. Nebraska, drastic though somewhat arbitrary action was 
obviously necessary. The usual and very fine introductory notes by Pro- 
fessor Cushman have been retained. Teachers will continue to find this 
book the most useful and inexpensive work available as an introduction 
to the study of constitutional principles and as supplementary reading in 
many courses in political science.—-WiLiiaM O. FARBER. 
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Dr. Rayford W. Logan’s The Attitudg of the Southern White Press 
Toward Negro Suffrage, 1932-1940 (Foundation Publishers, Washington, 
D. C., 1940, pp. xii, 115, $0.75) will be of greater interest to those living 
north than to those living south of the Mason-Dixon line, for the latter 
will find in it little that is new to them. The editor, a professor of history 
in Howard University, undertook to survey thirty-six newspapers in 
twelve Southern states and to cull from their editorial, news, and letters- 
to-the-editor columns verbatim quotations representative of the Southern 
white man’s attitude toward Negro suffrage. The pamphlet reprints about 
one-fourth of the items discovered, so selected as to give an accurate cross- 
section of opinion. While the compilation is of interest, one wishes that the 
editor had appraised his findings in detail; for, as it stands, we learn only 
that “... the expression of opinion reveals a continuing intolerance in 
the Deep South and a growing tolerance in the Border States.” —HoLLIS 
W. BARBER. 


FOREIGN GOVERNMENT AND POLITICS 


In bis excellent volume, Church and State in Russia; The Last Years of 
the Empire, 1900-1917 (Columbia University Press, pp. ix, 442, $4.00), 
John Shelton Curtiss covers more history than the title indicates. A re- 
markable introductory chapter summarizes the history of the Orthodox 
Church from the introduction of Christianity into Russia in the tenth 
century to 1900. In his detailed analysis of the church in the latter year, 
he perforce also describes it as it was in the last half of the nineteenth 
century; for there were few changes in this conservative institution. Much 
attention is given to the economic position of the church and the monas- 
teries. In his preface, Mr. Curtiss make’ a clear statement as to what he 
does and does not deal with in the book. He makes no pretense of discuss- 
ing dogma or doctrine; nor does he cover the relationship of the state to 
the Roman Catholic, Lutheran, Jewish, Armenian, or Moslem faiths. Yet 
it is clear how the laws supporting the supremacy of the Orthodox faith, 
notably in regard to missionary activity, registration of births, marriages 
etc., affected them. He does, however, dea] with the position of the state 
and the Orthodox church toward the more native sectariaris such*as the 
Old Believers and the Stundists. The revolution of 1905 constitutes the 
heart of the volume. Just as that revolution gave promise of political re- 
form which was not completely fulfilled, so it brought out the liberalism 
of a minority party among the clergy which wgs also to fall under the 
blight of reaction in succeeding years. The participation of the clergy in 
the elections of the Dumas and the action of the forty-odd clerical mem- 
bers is indicative of the alliance between the church and reaction in 
Russia. A final chapter deals with the disastrous influence of Rasputin on 
the government of the church. The book as a whole bears eloquent and 
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constant evidence of how Orthodoxy was used to support Autocracy. 
Specifically, it also shows how imperative was the need for countless re- 
forms, such as more and bettey educated clergy, and adequately paid 
parish clergy so that the heavy charges for special ministrations could be 
lessened or abolished, a more devout monastic system, and less civil domi- 
nation through the Holy Synod with its all-powerful Over Procurator and 
other lay officials. Russian sources, including many archival materials, 
constitute the basis for this fine piece of research.—E. C. HELMREICH. 


In his Central Banking in the British Dominions (University of Toronto 
Press, pp. 462, $4.00), Professor A. F. W. Plumptre presents a competent 
comparative study of the essentials of central banking in South Africa, 
Australia, New Zealand, and Canada. The author first sets up the ac- 
cepted elements of central banking and comments briefly but realistically 
thereon. The first part of the book is devoted to an historical and analyti- 
cal description of the financial institutions, capital markets, and central 
banks of each Dominion. Part II examines the politics of the establish- 
ment of central banking—-what groups favored, what opposed, and what 
influence English policies had. Part ITI then analyzes the objectives and 
operations of the banks affecting the internal economies, taking, in suc- 
cessive chapters, interest rates and credit policies, open market operations, 
reserves, bank rates and re-discounting, interest contracts and published 
rates, and treasury bills, and carrying the analysis into such Dominion 
situations as are pertinent. The last part deals with objectives and opera- 
tions relative to external relations: exchange rates, flow of money in and 
out of the country, cyclical movements in relation to exchanges, and so on. 
He finds that each Dominion Has problems peculiarly its own, due to 
nature of the economy, immaturity of economy, idiosyncrasies of internal 
politics, and particular external relations. Central banking must adapt 
itself to the Dominion situation. In general, the banks have had no marked 
success in stabilizing exchanges—that being accomplished through other 
forces and institutions; nor in control of the business cycle internally— 
that being a highly difficnlt gbjective to accomplish or to evaluate the, 
results of attémpts. The volume went to press as the war began; what the 
central banks may face after it is over, Professor Plumptre naturally 
makes no attempt to say.—-Harvey PINNEY. 


Anthropologists are continuing to add not only to the data but to the 
method of comparative politics. Eight essays reporting the results of a 
recent collaborative inquiry are published in African Political Systems 
(Oxford University Press, pp. 301, $4.00), edited by M. Fortes and E. E. 
Evans-Pritchard. Each of these essays is said to be a condensation of a 
detailed study of the political system of a single people, undertaken by the 
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most advanced methods of field work by students trained in anthropologi- 
cal theory. The editors claim to speak for all social anthropologists when 
they say that a scientific study of political institutions must be inductive 
and comparative and aim solely at establishing the uniformities among 
them and their interdependencies wjth other features of social organiza- 
tion. They find that the political systems described in their book fall into 
two main categories: first, those societies which have “government”, i.e. 
centralized authority, administrative machinery, and judivial institutions, 
and in which cleavages of wealth, privilege, and status correspond to the 
distribution of power and authority; second, those which lack “govern- 
ment,” and in which there are no sharp divisions of rank, status, or wealth. 
In the societies of the first type, it is the administrative organization, in 
those of the second type, the segmentary lineage system, which primarily 
regulates political relations between the territorial segments. These essays 
contain interesting data concerning the relations between the types of 
political systems and the size, density, and modes of livelihood of the 
populations. Not the least valuable contribution of the authors is their 
comment on the differences in response to European rule among the 
various types of native political systems.—Eric BEECROFT. 


The Chinese Army (Inquiry Series, International Secretariat, Institute 
of Pacific Relations, pp. ix, 189, $1.00), by Major Evans Fordyce Carlson, 
recently resigned from the United States Marine Corps after several 
years of service in China, is a sketch of the organization of the various 
armies of China, together with chapters on geography, history, war finance 
and the military operations of 1937-39. Degpite the extreme brevity of 
the essay, the author’s contribution is one of considerable value. That con- 
tribution is the compact, lucid presentation of important data in several 
fields and the frank though moderate comment and criticism upon them 
of an expert and seasoned observer. However, the reviewer believes that 
social scientists would have preferred a more substantial treatment of 
strictly military topics. An essay by Wang Yu-chuan entitled The Or- 

. m of a Typical Guerrilla Area ine Soùth Shantung i is printed as 

n “appendix” of forty-five pages. This is an important, first-hand’ study, 

by a young Chinese scholar, of the collapse of an old system of defense 

and the rise of a new one, with especially interesting treatment of under- 
lying political and social changes.—Haroip 8. QUIGLEY. 


Intriguing as may appear the promise of a study devoted to a great— 
possibly the greatest—French Radical leader written by a distinguished 
Monarchist leader of distinguished parentage, Léon Daudet’s Clemenceau 
(William Hodge and Co., Ltd., pp. 296, 12s.6d.) in reality adds little, if 
anything, to the stature of either subject or author. The Tiger is judged 
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to have been a great man in sodar as he displayed the qualities, good and 
bad, of French nationalism congenial to the Action francaise; whereas 
belief in the Revolution, in demoeracy, in republicanism, in parliamentary 
government, and the like is sorrowfully treated as among the vagaries of 
genius in its weak moments. Thus, this Daudet book is primarily of 
interest to students of political science as an illustration of a certain 
variety of right-wing attitude. The translation is, on the whole, unattrac- 
tive; and yet some passages reach a high level and are, in spite of every- 
thing, genuinely moving.—R. K. Goocn. 


INTERNATIONAL LAW AND RELATIONS 


In Japan’s Case Examined; With Supplementary Chapters on the Far 
Eastern Policies of the United States and the Significance to the World of the 
Conflict in the Far East (Johns Hopkins University Press, pp. x, 237, 
$2.50), Professor W. W. Willoughby reviews the course of Japanese ag- 
gression in China, sets forth the pleas of Japan in justification of this 
aggression, examines the validity of these pleas, traces the origin and de- 
velopment of the New Order in Eastern Asia, and finally compares Japan’s 
so-called Monroe Doctrine with the.American doctrine of that name. 
A separate chapter is devoted to evidence relating to the existence of the 
Tanaka Memorial; in the battle of the pros and cons, the affirmative side 
seems to win the decision. In conclusion, the author summarizes the Far 
Eastern policy of the United States and points out the international sig- 
nificance of the conflict in the Far East. An appendix contains eight of 
the principal documents in the diplomatic history of the Far East in the 
past decade. In many respects, this volume is a supplement to Professor 
Willoughby’s larger work, The Sino-Japanese Controversy and the League 
of Nations, published in 1985. Students of Far Eastern politics will find 
particularly useful the second chapter in which the author explains, with 
a wealth of quotation, the Japanese pleas in abatement, including: self- 
defense against China, self-defense against Russia, defense against Com- 
munism, the claim of the superiority of Japanese rights over rights of 
other states ineChina, and the claim that Japan’s vital interests were 
jeopardized by the anarchy resulting from the alleged unorganized govern- 
ment of China. In an attempt to uncover realities, Dr. Willoughby con- 
cludes that the invasion of China grew out of Japan’s fear of a united and 
strong republic on the mainland of Asia. The reader will agree that on 
the evidence submitjed the author has made a good case. To complete the 
record, the author might have given more specific evidence for his con- 
clusion that “Japan’s civil government is not able.to control her own 
military forces.” — KENNETH COLEGROVE. 


The forty-fourth annual meeting of the American Academy of Political 
and Social Science, April 12-13, 1940, discussed the topic, “The United 
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States and Durable Peace.” To the seventeen addresses then delivered 
have been added five solicited papers, and all have been published as 
Volume 210 of The Annals of the Amesican Academy (pp. 140, $2.00), 
under the title, “When War Ends.” The twenty-two papers are arranged 
under five sub-titles—eight dealing with “Some Essentials of Lasting 
Peace,” four with “Plans and Proposals for Peace,” three with “Peace in 
Europe,” four with “Peace in the Far East,” and three with “Peace in 
the Americas.” The authors are predominantly of this country, although 
contributions are made by various European and Latin American scholars 
as well. The list of contributors forms a brilliant collection—Rappard, 
Shotwell, Cassel, Viscount Cecil, Villari, Jessup, and, of course, others. 
In view of ignorance of the ultimate result of the war, certain of the papers 
constituted a bold yet intelligent sally into the great unknown. In the 
light of subsequent events, as the editor, Ernest Minor Patterson, admits, 
some of the statements made now appear rash and absurd. But, after all, 
1940 has dealt roughly with other predictions! So fast have events moved 
that such current concerns as Canada and European possessions in the 
Caribbean pass almost unnoticed. As a people, we have been singularly 
unwilling to face certain unpleasant facts. On the whole, the authors have 
done their bit to direct American opinion along. realistic political and 
economic avenues that will have to be traveled, in some vehicle or another, 
when war ends. As Professor Shotwell points out: “The planning of peace 
in war-time is surely as legitimate as the planning of war in peace-time 
by the general staffs.” Any attempt such as this which may aid the 
American public honestly and wisely to face the task of living in a hitherto 
unknown type of world is much to be commended, even though inevitably 
certain predictions subsequently prove to have been ill-founded. If our 
people can be guided away from artificialities and unrealities, from the 
“hypnotizing influence of false slogans,” from the notion that this is a 
static world, such efforts as this by the American Academy will not have 
been in vain—Ivan M. STONE. 


Drawing upon his fifteen years of experiencé as president of the Upper 
Silesian Arbitral Tribunal—a part of the international machinery estab- 
lished under the Geneva Convention of 1922 to deal with the complicated 
problems arising out of the partition of Upper Silesia between Germany 
and Poland—M. G. Kaeckenbeeck has undertaken to record some useful 
suggestions for those who, in future, will inevitably have to arrange for 
transfers of territory. These suggestions he has set forth in a concise 
booklet entitled Le Règlement Conventionnel des Conséquences de Remanie- 
ments Territoriaux (Zurich: Editions Polygraphiques 8, A., pp. 67), group- 
ing his remarks under four main headings: change of nationality and its 
mechanism, protection of minorities, protection of vested rights of the 
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population, and the means of ensuring a proper interpretation and appli- 
cation of the governing treaty. Of special interest is the extraordinary 
degree to which, in the Upper Silesian arrangements, individuals were 
given a status before international agencies, particularly in matters of 
nationality and the protection of minority and vested rights. This is a 
tendency which M. Kaeckenbeeck heartily approves and recommends to 
future makers of treaties of cession. In general, also, he counsels reliance 
upon specializedsand localized international machinery, rather than upon 
universal organs like those of the League or Permanent Court, for dealing 
with the problems incidental to territorial transfers. M. Kaeckenbeeck 
warns, however, against easy generalizations, pointing out that national 
characteristics, local conditions, and the character of the available ad- 
ministrators make every such case one calling for individual treatment 
rather than the application of some uniform panacea. Here is a well 
written book counseling slow but sure building, when the time comes, 
upon the experience of the past. M. Kaeckenbeeck confesses that he dis- 
trusts “vastes et grandioses projets, tant que Vesprit général ne sera pas 
sincérement empreint de bonne volonté.” And he does not look for that 
soon.—VALENTINE JOBST III. 


Paul Einzig is well known for his numerous books on international 
financial conditions. In his recent volume, World Finance, 1989-1940 
(Macmillan Co., pp. 271, $2.75), he presents a further review and ap- 
praisal of international financial relations, The title of the book is more 
ambitious than its content, since consideration is given almost exclusively 
to the financial affairs of Great Britain, France, and Germany. The author 
suggests that for financial developments in other areas the publications of 
the League of Nations be consulted. A very substantial part of the volume 
is devoted to a consideration of political events and war poliey. The Brit- 
ish appeasement policy is discussed and attacked, as is also British eco- 
nomic and financial management. There are, on the other hand, many 
words of praise for Reynaud’s financial management in France. The 
author deplores’ the lack of coprdination during the.early months of the 
war inthe economic and financial policies of Britain and France. He is 
particularly incensed at the British internal management, charging that 
in many areas there was working at cross-purposes and lack of coépera~ 
tion. There are a few brief chapters on Germany.. Einzig has no love for 
the German dictatorship and thoroughly condemns Nazi philosophy and 
exploitation. He does, however, point out the efficiency of the economic 
machine under dictatorship. German success in pushing its imperialism 
is attributed largely to the complete disregard of the costs involved. The 
financial burden is borne by lowered standards of living. Einzig predicts 
the collapse of Germany and speaks of the victory of the democracies as 
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inevitable. It is pertinent to note that his book was written prior to the 
German invasion of Holland, Belgium, and France. The discussion of 
finance is distinctly a minor part of the subject-matter covered in the 
book.—Natuan L. SILVERSTEIN. 


One of these days, the British government, defaulter on its World War 
debt to the United States, may exhaust its financial assets in the United 
States and desire to borrow again. In that event, “the Johnson Act, which 
prohibits any government in default to the United States on war debt 
payments in whole or in part from floating their financial obligations upon 
the American market,” as well as the “cash” feature of the Neutrality 
Act of 1939, will probably be reéxamined in Congress and by the American 
public. Carl M. Frasure’s British Policy on War Debts and Reparations 
(Dorrance and Co., 1940, pp. 188, $2.00) i$ a valuable contribution to 
that impending discussion. Relying upon diplomatic dispatches, official 
pronouncements, parliamentary debates, and representative ewspapers 
and periodicals, Professor Frasure gives an excellent running account of 
the formation and the metamorphoses of the British policy, vis à vis both 
the United States and the Continent, from 1917 to 1940. Interplay of 
policy and public opinion is given pari passu and impartially. The author 
has diligently reduced intricate materials to their simple essentials, for 
which both layman and scholar will be grateful, and he has mercifully 
spared us columns of obfuscating statistics. This problem of war debts 
is not dead; it will probably arise again to plague us. Ironically, as the 
author says, it may take “another world war to cancel the debts of the 
last in order that more war debts may he created.”—Hrnry REIFF. 


The political scientist will find incisive comment, but few surprises, in 
the second edition (May, 1940) of Neutrality for the United States (Yale 
University Press, pp. viii, 461, $3.50), by Edwin Borchard and William 
P. Lage. In the seventy-three additional pages (for first edition, see this 
Review, Vol. 31, pp. 970-971), the authors examine American foreign 
policy of the last three years, with speciaP attention to the,Far East and 
to the 1939 Neutrality Law. Considerable disagreement, though not sur- 
prise, will greet a statement concerning the Nine-Power Treaty, Open - 
Door, and Kellogg Pact: “Not one of these three instruments deserves 
serious consideration from an informed person.” Since “political” (as dis- 
tinguished from “legal’’) treaties are bound to be broken, any policy 
which seeks to discriminate against treaty-violators and aggressors re- 
ceives zestful excoriation. The authors fear that the “emotional” (and 
quite unlegalistic) attitudes of the public may lead to American military 
involvement without settling the disputes which broke the peace. Among 
unneutral acts are listed: the extra-legal “moral embargo” against Japan 
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(“tantamount to an act of war, *if enacted by Congress); “allegedly non- 
military” loans to China and Finland; and acquiescence in British financ- 
ing of American munitions facteries and taking of finished bombing 
planes. Whatever doubts the reader may entertain concerning the prac- 
ticality of “collective security,” he can no longer accept citation of the 
Scandinavian countries as demonstrating the practicality of strict neu- 
trality, although comparison of their position with our own is scarcely 
justifiable—eithef as to 1917 or as to 1940.—H. SCHUYLER FOSTER, Jr. 


POLITICAL THEORY AND MISCELLANEOUS 


Thomas H. Robinson and ten other members of Colgate University’s 
School of Social Sciences, collaborating in Men, Groups, and the Com- 
munity (Harper and Brothers, pp. xix, 965, $3.50), have written the best 
survey of the social sciences With which this reviewer is familiar. Selection 
and organization of materials for use in Colgate’s survey course proceeded 
for ten yeats before the book was printed. His colleagues authorized T. H. 
Robinson to separate and reorganize their contributions. As a result, co- 
herence in organization and style has been achieved to a remarkable de- 
gree, Students who have completed a survey course built around this text 
should have a more nearly adequate understanding of our society as an 
“organized ‘going concern’ ” than is obtained by those taking the intro- 
ductory courses of the separate social sciences to the extent that time, 
inclination, and curricular regulations permit. The narrower, more special- 
ized approaches are less likely to convey an understanding of the essential 
relationships between the various phases of human behavior. Men, Groups, 
and the Community, however, has one very serious deficiency. Except for 
a reference to nationalism as it affects planning (pp. 928-930), there is 
hardly a suggestion that study of “the community” applies to an inter- 
national community. The excellent chapter on communication points to 
a “community,” as that word is flexibly used (pp. 53-55), which tran- 
scends national borders. Even war and other forms of conflict and com- 
petition between national groups evidence at least an inchoate com- 
munity, If there is not an international community” deserving mention, 


„educated people should at least understand that the existence of the more 
‘» narrowly-defined community will be precarious until a world community, 


organized under a common government and law, does come into being. 
Opportunities to discuss this requisite to a peaceful, orderly world are 
passed by in the exposition of law (pp. 32-49) and sovereignty (p. 70), 
while one sentence (p. 368) disposes of the most ambitious international 
experiment in confederacy. To deal with this disastrous shortcoming in 
present social organization is all the more imperative since an impressive 
chapter on propaganda has been included. Emphasis on this subject in 
recent years has tended to produce a cynical attitude among young people 
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in the democratic countries. Every unpleasant fact and every appeal to 
perform an onerous duty are disregarded, with the excuse that they are 
“propaganda.” Short of obviously immediate, personal danger to them- 
selves, many of the younger, and some of the older, presumably intelligent 
citizens of a democracy cannot be reached by an appeal for united action, 
until it is perhaps too late for effective measures. Perhaps if the need for an 
international government and a system of law binding upon “men, groups, 
and” the less-inclusive communities is made, clear to etlucated citizens, 
the United States will not shirk its international responsibilities and will 
subordinate its “sovereignty” to a world order which must some day 
again be built. If limited space is urged as the reason for omitting a dis- 
cussion of the international aspects of social behavior, the description of 
the Haidas (pp. 55-61) could be dropped, and the next nine pages on the 
medieval manor might be shortened.—Howarp Warre. 


The title, Contemporary Juristic Theory, which Roscoe Pound has given 
to a recent collection of lectures (Claremont Colleges, pp. viii, 83, $1.50) 
is somewhat more comprehensive than the book’s actual contents. In the 
main, the volume contains a discussion of the ‘Realistic School” of juris- 
prudence, and the alleged consequences of its doctrine in the realm of 
politics. Unlike most of the author’s earlier writings, this book emphasizes 
not so much the creative function of the lawyer, as against analytical 
jurisprudence, metaphysical law of nature, etc., but jural stability and the 
legal norm as against the individualizing tendencies of the Realists. Pound 
charges that under the influence of relativistic “give-it-up philosophies” 
this juristic skepticism has actually resulted in political absolutism, exer- 
cised by administrative agencies which assume the wisdom of Plato’s 
philosopher-king. Its danger, it is said, should be apparent from phenom- 
ena like totalitarianism. Even supposing that “absolutism” is ‘the prac- 
tical consequence of Realist thinking, is not this an argumentum ad 
hominem? True, if the science of law is a science of Ought, as Pound 
affirms, the “practical” result is indeed the only measure of its “truth.” 
But many will prefer judging Realism and «corresponding Continental 
doctrines by their ability to describe “what is.” As to Pound’s familiar 


thesis that “reason” delivers the criterion of choice and that “engineering’’«.’. 
thought always finds a compromise in cases of social conflict, so much has ~ 


been said against over-optimistic liberal assumptions that it is almost re- 
freshing to find them here restated with so much clayity: “There has been 
constantly increasing system and order and objectivity”! But, after all, 
there sometimes are situations in which compromise and juridical logic 
can find a way out.—Joun H. Herz. 


The Second Imperialist War (International Publishers, pp. viii, 309, 
$2.75), by Earl Browder, Communist candidate for president of the 
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United States, is essentially a tampaign document for the Communist 
party. The title of the book is incidental, except for those chapters which 
discuss the present war; and even then the discussion is concerned pri- 
marily with an exposition of Communism. The volume is a collection of 
speeches and articles written during 4939 and early 1940. With an em- 
phasis upon the Russian government as providing the ideal situation for 
all men, the author bitterly attacks the policies of all other countries as 
tending to lead to wars of imperialism which enrich the few at the expense 
of the many. Mr. Browder has little to say, however, about Russia’s in- 
vasion of Finland, which he justifies on the basis that the Allies intended 
to attack Russia through the Baltie states. For him, the Russo-German 
pact of 1989 is easily explained. Years of bitter charges and counter- 
charges between the Russian and German governments are brushed aside, 
because the “Soviet-German Pact is a big step” in the application of a 
policy which proposes to “make peace profitable and war unprofitable.” 
Mr. Browder says further that Russia made the agreement with Germany 
only after Neville Chamberlain refused a Soviet offer of a “system of 
organized collective security.” For an American foreign policy, the author 
proposes closer relations with the Soviet Union to combat Japan in the 
Far East. Otherwise, Mr. Browder says, Japan will soon transform “all 
Eastern Asia into its closed preserve.” Again we must say that for an 
exposition of the principles of Communism, this book serves its purpose. 
But for an understanding of the causes of the “Second Imperialist War,” 
it leaves much to be desired.—Caru M. FRASURE. 


With one nation after another falling before the onrush of fascism, with 
a pathetic faith in salvation through brutality reigning from Moscow to 
the Mediterranean, American democracy is faced with one of the greatest 
challenges of its history. The Living Thoughts Library, by presenting 
John Dewey’s Thomas Jefferson (Longmans, Green and Co., pp. 178, 
$1.00) and John Dos Passos’ Tom Paine (Longmans, Green and Co., pp. 
184, $1.00), has-performed a real service, therefore, in reminding us that 
faith in the common man is ah essential part of the American tradition, 
Both books have a short biographical sketch, followed by selections from 
the writings of the two great democrats—Jefferson and Paine. The selec- 
tions from Paine include parts of Common Sense, The American Crisis, 
Rights of Man, Agrarian Justice, and Letters to the National Intelligencer; 
while the selections from Jefferson are drawn from his letters and papers. 
The selections in both cases are, for the most part, well chosen and well 
arranged and give the reader a taste of our early democratic thought. 
Some students of Paine and Jefferson will, of course, think of additional 
selections that might well have been included, and in some cases will think 
that better selections might have been made. But, given the purpose of 
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the books and their consequent brevity, the job is very well done. Cer- 
tainly those who fear the impact of fascist successes abroad upon Ameri- 
can politics owe thanks to the Living Thoughts Library for making easily 
available to the average student and layman these evidences of America’s 
long confidence that “the majority of the plain people will, day in and 
day out, make fewer mistakes, governing themselves than any smaller 
class or body of men will make in trying to govern them.”—E. M. KIRK- 
PATRICK, å a 


The Brookings Institution enters the fray between the supporters of the 
“maturity” of the United States economy and the opponents of that view. 
In the volume, Capital Expansion, Employment, and Economic Stability, 
by Harold G. Moulton, George W. Edwards, James D. Magee, and Cleona 
Lewis (Brookings Institution, pp. xv, 413, °$3.50), that Institution pre- 
sents a vigorous and closely reasoned attack on the “maturity” theory. 
The book is filled with tables, appendices supporting the tables, and some 
three hundred pages of commentary. The argument is a delight in its clear 
presentation of the point of view, and the data assembled are essential 
components of the whole debate and therefore valuable in themselves. 
Political scientists would benefit by mastering the materials here col- 
lected, for they are the context in which public policy in the investment 
field operates. The book is divided into two parts. The first analyzes in- 
vestment trends and capital requirements; the second presents the im- 
pact of regulation, taxation, and public credit operations on investment 
trends. The criticisms of New Deal policies are eclectic and careful.— 
CHARLES B. HAGAN. 
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Utley, Freda. The dream we lost; soviet Russia then and now. Pp. 380. N.Y.: 
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Canada. The Sirois report; an evaluation. B. S. Kierstead. Pub. Affairs. Aug., 
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Oct., 1940. 
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Great Britain. Financial and economic realities. Shipping control. Round Table. 
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India. Conflicting policies in Indias Seeking a solution in India. Round Table. 
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. Italian monetary policies under fascism. Henry S. Miller. Am. Econ. 
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Japan. Characteristics of the Japanese constitution. Shin-ichi Fujii. The 1940-41 
budget and Japan’s war-time economy. K. Takahashi. The basis for a single party. 
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. Japan goes totalitarian. G. Nye Steiger. Events. Sept., 1940. 
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Prime Minister Konoye. Amerasia. Oct., 1940. 
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. National service and contracts of employment. E. iii and I. Bessling. 
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. The development and organization of public labor exchanges in Sweden. 
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Merchant Marine. Our merchant navy. J. E. T, Harper. Quar. Rev. July, 1940. 

Migration. Foreign experience with migration for settlement. Marshall E. 
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study of the revised naturalization law. R. A. Real. Philippine Law Jour. July, 
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Russta. The®evolution of soviet constitutional law. N. N. Alexeiev. Rev. of 
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. Practical aspects of taxation in Latin America, I and II. Edwin D. Ford, 
Jr. Taxes. Sept., Oct., 1940. 


War Economy. War economy and finance. Round Table. Sept., 1940. 








RECENT PUBLICATIONS OF POLITICAL INTEREST 1259 
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Whittlesey House. 1940. 

Brech, John, ed. Ist England stark genug? Pp. 67. Hamburg: Hanseatische 
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McFarlane, Charles T. The present waa; its background and related develop- 
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H 
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China. Virginia Thompson. The Yunnan-Burma highway in its second year. Lowe 
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Shirras. American gold policy and allied war economics. S. E. Harris. Rubber and 
foreign exchange. P. T. Bauer. Econ. Jour. June~Sept., 1940. 

‘Latin American foreign trade in 1937, 1938, and part of 1939, Julian G. 

Zier, Bull. Pan Am. Union. July, 1940. 

. The United States and the shipping crisis in the Pacific. Dudley B. 

Donald. American cotton in the far east. Kurt Bloch. Far Eastern Survey. July 31, 

Oct. 9, 1940. 

. Exit exports, enter boom. Eliot Janeway. Harpers. Sept., 1940. 
~~, Oil ifmport quotas and “equal treatment.” William Diebold, Jr. Am. 

Econ. Rev. Sept., 1940. 

. Brazil as a competitor in world cotton trade. J. W. Reid. Southwestern 

Soc. Sci. Quar. Sept., 1940. 

. The United States, China, and the world market. William Brandt. 

Pacific Affairs. Sept., 1940. o 

. The economic prospects of Latin America. A. J. B. Bull. of Int. News. 

Sept. 7, 1940. 

. Removal of tax barriers to American foreign trade. Mitchell B. Carroll. 

Taxes. Oct., 1940. 

Isolationism. Isolationism; a case-history. Frederick H. Cramer. Jour. of Hist. 
of Ideas. Oct., 1940. 
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Japan. Japan plays for higher stakes. Hegbert Corey. Nation’s Business. Aug., 
1940. 

League of Nations. The non-political 2chievements of the league. Arthur 
Sweetser..For. Affairs. Oct., 1940. 

Mexico. Mexico shifts her foreign policy. Maurice Halperin. For. Affairs. Oct., 
1940. 

Minorities. Sociological aspects of the problem of minorities. Joseph S. Roucek. 
Social Sci. Oct., 1940. 

Monroe Doctrine. The Monroe doctrine in our own times. William S. Robertson. 
Am. Scholar. Summer, 1940. . 
. Bringing Monroeism up to date. Katsuji Inahara. Contemp. Japan. 
Aug., 1940. 
. Latin America and the Monroe doctrine. Pierre Crabitts and John E. 
Uhler. Catholic World. Oct., 1940. 

Naval Warfare. Torpedo-boat-destroyers. Sir Herbert Richmond. Fortnightly. 








Sept., 1940. 
Near East. The war comes to*Syria and Palestine. Norman Bentwich. Nine. 
Cent. Sept., 1940. $ 


Neutrality. A preface to the law of neutrality. Charles C. Savages Jr. Temple 
Univ. Law Quar. July, 1940. 

Pacific. The drift in the Pacific. Harold S. Quigley. Atlan. Mo. Sept., 1940. 

Poland. General Wladyslaw Sikorski. Stefan Litauer. Nat. Rev. Aug., 1940. 

. General Sikorski and Polish prospects. Stefan Kleczkowski. Contemp. 
Rev. Aug., 1940. 

Propaganda. Lord Haw-Haw of Hamburg; the campaign against Britain. 
Harold Graves, Jr. Lord Haw-Haw of Hamburg; bis British audience. Henry and 
Ruth Durant. Pub. Opinion Quar. Sept., 1940. 

Raw Materials. Rubber out of oil. Harland Manchester. Harper’s.<Sept., 1940. 
. Minerals and war. Paul M. Tyler. Harvard Bus. Rev. Autumn, 1940. 

Refugees. Refugees and American defense. Jay Allen. Survey Graphic. Oct., 
1940. 








. The tragedy of the refugees. Ontlooker. Contemp. Rev. Aug., 1940. 
Rumania. Romania, Bessarabia, and the Bukovina. E. J. Patterson. Empire 

Rev. Aug., 1940. 

. The dismemberment of Rumania. M. B. Bull. of Int. News. Sept. 7, 








1940. 
Russia. Russia and Europe. George Soloveytchik. Contemp. Rev. Sept., 1940. 
South Africa. South Africa and the war. G. H. Calpin. Nine. Cent. Sept., 1940. 
South America. Germany and South America. W. A. Hirst. Empire Rev. Sept., 
1940. e 
Spain. Forces at work in Spain. Batista I. Roca. Nat. Rev. Sept., 1940. 
Transylvania. Transylvania partitioned. Philip E. Mosely. For. Affairs. Oct., 
1940. 
Vatican. The vatican in world politics. Lawrence Fernsworth. Va. Quar. Rev. 
Autumn, 1940. 
War and Peace. Can there be a war to end war? Leyton Edwards. Chinese Soc. 
and Pol. Sci. Rev. Jan—Mar., 1940. 
. The decisive hour. The strategy of the war, III and IV. The British 
commonwealth at war. Round Table. June, Sept., 1940. 
. The conduct of the war. Sir Charles Petrie. Empire Rev. Aug., 1940. 
. The European war and its effects. Symposium. Contemp. Japan. Aug., 











1940. 
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. Responsibility for the second great war. D. F. Fleming. Jour. of Politics. 





Aug., 1940. 





. The military lessons of the war. Victor Wallace Germaine. Contemp. 
Rev. Aug., 1940. 
. Britain’s air defence. L. E. O. Charlton. What are we going to do about 
it? Lord Addison. Strategy and tactics in the war. Sir Charles Gwynn. Fortnightly. 
Aug., Sept., 1940. 
. Sidelights on the war. X. Y. Z. Thé war at sea. H, G. Thursfield. Nat. 
Rev. Aug., Sept., 1940. 
. A “marathon war.” » H. C. Ferraby. An army of pre-occupation. Alec G. 
Dickson. The rôle of the air force. F, A. de Y. Robertson. Infantry in modern war. 
Victor Wallace Germains. Nine. Cent. Aug., Sept., 1940. 
. The lesson of 1917. Frederick Lewis Allen. Harper’s. Sept., 1940. 
. Christendom and the organization of peace. Ross J. S. Hoffman. 
Catholic World. Sept., 1940. 
. The blitzkrieg in the low countries. M. W. Fodor. For. Affairs. Oct., 
1940. a . 
. World leaders on*peace and democracy. Philip L. Seman. Social Sei., 
Oct., 1940. e 
. Hitting power; does our air force lack it? Francis V. Drake. Atlan. Mo. 
Oct., 1940. 

Youth. Youth and the war. Kenneth Lindsay. Fortnightly. Sept., 1940. 


JURISPRUDENCE 


Books and Pamphlets 


Clemmer, Donald, The prison community. Pp. 341. Boston: Christopher. 1940. 

Dobie, 4, M., and Ladd, Mason. Cases and materials on federal jurisdiction and 
procedure. Pp. 1155. St. Paul (Minn.): West Pub. Co. 1940. 

Radin, Max. Law as logic and experience. Pp. 180. New Haven (Conn.): Yale 
Univ. Press. 1940. 

Shriver, Harry C., ed. The judicial opinions of Oliver Wendell Holmes. Pp. 376. 
Buffalo (N.Y.): Dennis & Co. 1940. . 


























Articles 


Air Law. Limitation of air carrier’s tort liability and related insurance coverage; 
a proposed federal air passenger liability act. Louis L. Buhler. Air Law Rev. July, 
1940. be 

Arbitration. A symposium qn commercial, industrial, and international arbitra- 
tion. N. Y. Univ, Law Quar. Rev. May, 1940. 
. Getting results from arbitration. Leverett Saltonstall. State Govt.. Sept., 





1940. 

Bar. The lawyer and the public service. William O. Douglas. Am. Bar Assoc. 
Jour. Aug., 1940. 

Comparative Law. Common law and civil law; a comparison. Maz Rheinstein. 
Pa. Bar Assoc. Quar. Oct., 1940.. 

Conflict of Laws. The choice of law for tort liability in the conflict of laws. 
A. H. Robertson. Modern Law Rev. July, 1940. 

Corporations. The nature of the corporation, Harvey Pinney. Temple Univ. 
Law Quar. July, 1940. 

Crime. Studies in the cost of crime in selected counties in Arkansas. A. Ww. 
Jamison. Southwestern Soc. Sci. Quar. Sept., 1940. 
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Criminal Investigation. Fingerprints in criminal investigation. M. Edwin 
O’ Neill. Police Jour. July-Sept., 1940. 

Criminology The roots of criminality. Peter Hampton. Canadian Bar Rev. 
Sept., 1940. s 
. Yugoslavs and criminality. Nicholas Mirkowich. Sociology and Soc. 
Research. Sept.-Oct., 1940. P 

Evidence. “You may cross-examine.” Joseph M. Proskauer. N. Y. Law Rev. 
July, 1940. ° 
. Expert witnesses. Leon R. Yankwich. Am. Bar Assoc. Jour. Sept., 1940. 

Law Reform. The movement for reform in the law (1793-1882), III. Sir W. 8. 
Holdsworth. Law Quar. Rev. July, 1940. 

Legalism. Legalism and legality. Max Lerner. Jour. of Politics. Aug., 1940. 

Marriage. Marriage morals and the law in colonial America. Charles Rothenberg. 
N. Y. Law Rev. July, 1940. 

Natural Law. Adam Smith’s empiricism and the law of nature, I. Henry J. 
Bittermann. Jour. of Pol. Econ. Aug., 1940. 

Pareto. Law in Pareto’s sociology. N. S. Timasheff. Am. Jour. of Sociol. Sept., 
1940. . f 

Penology. Capital punishment. Frederick Mead. Empire Rev. Aug.,1940. 

Probation. Rural-urban aspects of adult probation in Wisconsin. John L. Gillin 
and Reuben L, Hill. Rural Sociol. Sept., 1940. 

Procedure. Looking forward; the golden age of procedure. José P. Laurel. 
Philippine Law Jour. July, 1940. 
. Rule-making for criminal procedure. Gordon Dean. Jour. of Am. Ju- 
dicature Society. Oct., 1940. 

Property. The European background of early American ideas concerning prop- 
erty. David Fellman. Temple Univ. Law Quar. July, 1940. 

Stare Decisis. A comparison of the doctrine of judicial precedent iy American 
law and in Scots law. John C. Gardner. Am. Bar Assoc. Jour. Oct., 1940. 


LOCAL GOVERNMENT 
Books and Pamphlets 


Carpenter, William S. Problems in service levels; the readjustmenteof services 
and areas in local government. Pp. 242. Princeton (N.J.): Princeton Univ. Press. 
1940. 
` Johnson, S. Local government. Pp. 43. London: Wheaton. 1940. 

McKean, Dayton D. The boss; the Hague machine in action. Pp. 301. Boston: 
Houghton. 1940. i . 

Montgomery county survey; report on local governmental services in Dayton 
and Montgomery county, Ohio. Pp. 548. Chicago: Pub. Admin. Service. 1940. 

Price, Don K., and Sundquist, James L. The British defense program and local 
government. Pp. 55. Chicago: Pub. Admin. Service. 1940. 

Shattuck, Leroy A., Jr. Municipal indebtedness; a study of the debt-to-property 
ratio. Pp. 145. Baltimore: Johns Hopkins Press. 1940. 

Welch, Ronald B. Urban land appraisal; a description” of methods employed in 
assessing property taxes. Pp. 175. Chicago: Nat. Assoc. of Assessing Officers. 1940. 











Articles 


Accounting. Modern machines in municipal accounting. W. R. Tingle. Am. 
City. Oct., 1940. 
Airports. Airport conscious? Howard C. Knotts, IN. Mun. Rev. Sept., 1940. 
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Assessment. The problems of automobile assessment in Dallas and Fort Worth. 
George C. Shannon. Tex. Municipalities. Aug., 1940. 

Borrowing. Temporary borrowing by Wisconsin cities and villages. Frederick N. 
MacMillin. The Municipality. Sept., 1940. 

Bossism. Exit the boss. F. A. Hermens. Rev. of Politics. Oct., 1940. 

Building Regulation. Building regulations for small communities. The Munici- 
pality. Oct., 1940. 

Census. Avoiding the “census-jitters.” Wiliam L. Bailey. Jour. of Land and 
Pub. Util. Econ. Aug., 1940. 

Centralization. The roots of the tree of liberty. Robert S. Rankin. So. Atlan. 
Quar. July, 1940. 

City Council. Mrs. Minority. Miriam Roher. Nat. Mun. Rev. Sept., 1940. 

City Government. Tennessee cities a proving ground for the nation. Lee S. 
Greene and Lyndon E. Abbott. Nat. Mun. Rev. Oct., 1940. 

City Manager. Twenty years of manager government in Colorado Springs. E. D. 
Mosley. Pub. Management. Sept., 1940. 

. Irish manager government extended. Arthur W. Bromage. Nat. Mun. 

Rev. Oct., 1940. ~ 
Coöperation. Coöperative municipal services reduce costs. Harry W, Knight. 

Pub. Management. Sept., 1940. 

. The coöperating Oranges. Peter A. Smith. Am. City. Oct., 1940. 
Finance. Watchdogs for the treasury. Lloyd Morey. Nat. Mun. Rev. Sept., 1940. 
Fire Protection. Hours of work of municipal firemen in the United States. Carol 

P. Brainerd and Gerald M. Whitright. Monthly Labor Rev. July, 1940. 

. Facts on fire-defense neglect. Vincent C. Stanley. Am. City. Oct., 1940. 
Greenbelt. Another social experiment goes sour. Ed Thornhill and Fred De 

Armond. Nation's Business. Oct., 1940. 

Housing, Federal housing and your city. Kimbrough Owen. La. Mun. Rev. 
July—Aug., 1940. 

Lighting. Traffic safety lighting; 1940 model. L. A. S. Wood. Western City. 
Aug., 1940. 

. How to get better street lighting. Stuart M. Weaver. Minn. Municipali- 

ties. Sept., 1940. 

Metropolitan Areas. St. Louis struggles for metropolitan solution. Richard G. 
Baumhoff. Metropolitan growing pains in Allegheny county. H. Marie Dermitt. 
Greater Newark; a quarter-century vision. Lawrence H. Wendrich. Nat. Mun. Rev. 
Sept., Oct., 1940. 

Municipal Leagues. History and services of the Illinois municipal league, I. 
James W. Drury. Tit. Mun. Rew. Sept., 1940. 

Personnel. Municipal retirement plans. I. Rafkind. Pub. Affairs. Aug., 1940. 
. Pennsylvania experiments with public service training. J. O. Reinemann. 
Nat. Mun. Rev. Oct., 1940. 

. Should rates of pay of public employees in the classified service be fixed 

by the budgetary or by the central personnel agency or by an agency integrating 

budget and personnel activitjes? Symposium. Maintenance of quality of work per- 

formance at successive employment levels. Pub. Personnel Quar. Fall, 1940. 
Planning. Intelligence in planning improvements. J. H. Crutcher. La. Mun. 

Rey. July—Aug., 1940. 

. Town-planning boards and taxpayers’ associations. Henry G. Atwater. 

Am. City. Oct., 1940. 

Police. Women and police work. Police Jour. July-Sept., 1940. 
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. Detroit’s police merit board. John R. Searles. Nat. Mun. Rev. Sept., 
1940. . 

Proportional Representation. Has P. R. improved city government? Jerome H. 
Spingarn. Survey Graphic. Oct., 1940. s 

Public Relations. A city goes to town meeting. Frank Stewart Gaines. Nat. Mun. 
Rev. Oct., 1940. 

Reporting. Plea for an informed citizenry. James K. Pollock. Nat. Mun. Rev. 
Sept., 1940. . l 

San Diego. The city of San Diego; its government. Glenn A. Rick. San Diego 
city harbor department. Henry R. Bub. Western City. Sept., 1940. 

Sanitation. How Oakland and Los Angeles collect and dispose of refuse. Winston 
R. Updegraff. Western City. Aug., 1940. 

. Sludge as a fertilizer. LeRoy W. Van Kleeck. Am. City. Sept., 1940. 

Smoke Control. Smoke abatement. Am, City. Oct., 1940. 

Solicitation. Regulating solicitation for charity. Gordon H. Turrentine. Pub. 
Management. Sept., 1940. - 

State-Local Relations. State control of local budgeting. Stuart A. MacCorkle. 
Southwestern Soc. Sci. Quar. Sept., 1940. . 

Streets. Street cleaning. P. W. King. Elevated highways versus depressed high- 
ways. Am. City. Oct., 1940. ; 

Taxation. New York city miscellaneous taxes. Harry Krakower. Taxes. Oct., 
1940. 

Tort Liability. Symposium on municipal tort liability. Legal Notes on Local 
Govt. Aug., 1940, 

Town Government. Manager plan in Connecticut towns. Carter W. Atkins. 
Maine a pioneer in town management. Orren C. Hormell. Nat. Mun. Rev. Sept., 
Oct., 1940. 

Transportation. What’s ahead for highways and transportation? Ef. Downs. 
Spectacular rise and decline of the trolley ear. James B. Walker. Pub. Util. Fort. 
Sept. 26, 1940. ` . 

. Trolley coaches popular in many cities. E. A. Palmer. Am. City. Oct., 








1940. - ° 
Urban Decentralization. Urban decentralization. Homer Hoyt. Jour. of Land 
and Pub. Util. Econ. Aug., 1940. $ 


Urbanism. Urban population problem in Japan. R. E. M. Cameron. Contemp. 
Japan. Mar., 1940. 

Water Supply. Fundamentals of water treatment. A. C. Beyer. San Diego stores 
a hundred billion gallons of water. Fred D. Pyle. Western City. Aug., Sept., 1940. 
. Small-town water works. E. P. Hoover. Am. City. Sept., 1940. 

Zoning. New York City revises its zoning 8rdinances. Charles „S. Ascher. Jour. 
of Land and Pub. Util. Econ. Aug., 1940. 





POLITICAL THEORY AND MISCELLANEOUS 


Books and Pamphlets ps 


Angell, Sir Norman. Why freedom matters. Pp. 134. London: Penguin Books. 
1940. 

Anshen, Ruth N., ed. Freedom; its meaning. Pp. 698. N.Y.: Harcourt. 1940. 

Benedict, Ruth Fulton. Race, science, and politics. Pp. 280. N.Y.: Modern Age 
Books. 1940. ; 

Darton, Andrew W., Jr. Citizenship in wartime. Pp. 47. N.Y.: Fortuny’s. 1940. 
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Hitchcock, Edward B. “I built a „temple for peace”; the life of Eduard Bene’. 
Pp. 380. N.Y.: Harper. 1940. 

Kalp, Earl S., and M: organ, Kobert M. Democracy and its competitors. Pp. 95. 
Boston: Ginn. 1940. 

Laski, H. J. The decline of TTE N Fp. 24. London: Oxford Univ. Press. 1940. 

Lederer, Emil. State of the masses; the „threat of the classless society. Pp. 245. 
N.Y.: Norton. 1940. 

Le Rossignol, James E. From Marx to Stalin; a critique of communism. Pp. 452. 
N.Y.: Crowell. 1940. 

Maritain, Jacquts. Scholastigism and politics. Pp. 256. N.Y.: Macmillan. 1940. 

Pfiffner, John M. Research methods in public administration. Pp. 462. N.Y.: 
Ronald. 1940. 

Robinson, Thomas H., and Others. Men, groups, and the community; a survey in 
the social sciences, Pp. 984. N.Y.: Harper. 1940. 

Roosevelt, Eleanor. The moral basis of democracy. Pp. 82. N.Y.: Howell, Soskin. 
1940. 

Ryan, J. A., and Boland, F.*J. Catholic pninciples of politics. Pp. 374. N.Y.: 
Macmillan. 1940. ° 

Schlamm, William S. This second war of independence; a call to action. Pp. 260. 
N.Y.: Dutton. 1940. 

Ward, Harry F. Democracy and social change. Pp. 299. N.Y.: Modern Age 
Books. 1940. ; 


Articles 


Coöperatives. The coöperative movement in Newfoundland. H. B. Mayo. Pub. 
Affairs. Aug., 1940. 

Democracy. When democracy was young. George P. Schmidt. Am. Scholar. 
Summer, T940. 
. Toward a dynamic democracy. Frank Kingdon. Survey Graphic. Sept., 





1940. 





. The challenge of dictatorship and the reintegration of democracy. Prince 
Hubertus zu Loewenstein. Social Sci. Oct., 1940. 

18 democracy doomed? B. B. Kendrick and B. B. Kendrick, Jr. Southern 
Rev. Autumn, 1940. 

Education. Religious education in public schools. F. Ernest Johnson. Contemp. 
Jewish Record. Sept.~Oct., 1940. 

Fascism. The American fascists. Dale Kramer. Harper’s. Sept., 1940. 

Humanism. Humanism and the religious question. Leo R. Ward. Rev. of Politics. 
Oct., 1940. ° 

" Ideoléey. Wifat price ideology? Rode Shaw. So. Atlan. Quar. July, 1940. 

. New “boss words.” W. J. Blyton. Nat. Rev. Aug., 1940. 

Jewry. Communist propaganda for Jews. A. S. Kohanski. In nazi Warsaw. 
Abraham Weiss. Anti-semitism and the law in pre-nazi Germany. Ambrose Doskow 
and S. B. Jacoby. Jews in the U.S.S.R. Jacob Lestchinsky. Contemp. Jewish Record. 
Sept.—Oct., 1940. oo ne 

Liberty, The twilight of liberty. Roscoe Pound. Nation’s Business. Aug., 1940. 

Marxism. What is living and what is dead in Marxism. Sidney Hook. Trotsky 
becomes a scholastic. Mar Eastman. Southern Rev. Autumn, 1940. 

Medicine. Organized medicine enforces its “party line.” Oliver Garceau, Pub. 
Opinion Quar. Sept., 1940. 

Migration. Selective migration from small towns. W. Parker Mauldin. Selective 
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migration in a rural Alabama community. Gilbert A. Sanford. Am. Sociological Rev. 
Oct., 1940. 

National Socialism. The neo-pagan movement i in Germany. Lewis Spence. Quar. 
Rev. July, 1940. 

. Race versus Christianity in Germany. Nicholas Sollohub. Contemp: 
Rev. Aug., 1940. 

. Adolf Wagner; from national economist to national socialist. Evalyn A. 
Clark. Pol. Sci. Quar. Sept., 1940. ° 

Political Philosophy. The exclusive state and goodness. Michael Kaye. Sociol. 
Rev. Jan.—Apr., 1940. . 

. Individualismo y colectivismo. Jose Ferrater Mora. Rev. Bimestre Cu- 
bana, July-Aug., 1940. 
. The'decline of Lockian political theory. H. V. 8S. Ogden. Am. Hist. Rev. 














Oct., 1940. 





. Crisis, history, and the image of man. Albert Salomon. Rev. of Politics. 
Oct., 1940. 

Press. The press in war-time Japan. Yasotaro Morri. Contemp. Japan. Apr., 
1940. . 

Propaganda. Propaganda. H. M. Tomlinson. Yale Rev. Autumn, 1940. 

Public Opinion. America faces the war; a study in public opinion. Hadley 
Cantril, Pub. Opinion Quar. Sept., 1940. 

. Choice of words in poll questions. Albert B. Blankenship. Relation be- 
tween war attitudes and opinions. D. D. Day and O. F. Quackenbush. Measuring 
community attitudes. Francis M. Vreeland and Paul C. Glick. Sociology and Soc. 
Research. Sept.—Oct., 1940. 

. Undergraduates and the war. Paul P. Cram. Atlan. Mo. Oct., 1940. 

Representative Government. Old Sarum, Bristol, and Washington. Lindsay 
Rogers. Southern Rev. Autumn, 1940. ee 

Research. Research facilities and materials at the national archives. Wayne C. 
Grover, Am. Pol. Sci. Rev. Oct., 1940. 

Revolution. The world revolution. George S. Pettee. Social Sci. Oct., 1940. 

Social Philosophy. Coalesce or collide. Huns Kohn. Belief in the common man. 
Carl J. Friedrich. Am. Scholar. Summer, 1940. 

. The social thought of the old south. Julian S. Bach, Jr. Ath. Jour. of 
Sociol. Sept., 1940. 

Social Science. The functions of the social sciences in a university. Umphrey 
Lee. Southwestern Soc. Sci. Quar. Sept., 1940. 

Teaching. The next decade in political science teaching. Walter H? C. Laves. 
Value to students of courses in public administration. Lewis Moriam. Am. Pol. Sci. 
Rev. Oct., 1940. 

Veblen. Veblen’s “Imperial Germany and the industrial revolution. ae Henry A. 
Wallace. Pol. Sci. Quar. Sept., 1940. 


GOVERNMENT PUBLICATIONS 


MILES O. PRICE . * 
Law Library, Columbia University 
AMERICAN 











UNITED STATES 
Agriculture Department 
Bureau of agricultural economics. Administration of county-owned land in South 
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Dakota; with special reference tq Perkins county, by R. E. Ward. Lincoln, Neb., 
1940. 46 p. (mim.) y 


Congress aa 
House of Representatives. Military affairs committee. Selective compulsory mili- 
tary training and service, hearings, 76th Cong., 3d sess., on H. R. 10182... 
Washington: Govt. Ptg. Off., 1940. 655 pl. 60c. 
Special commitiee on un-American activitieg. Investigation of un-American prop- 
aganda activities in United States, hearings, 76th Cong., Ist sess., on H. R. 
282... v. 11. Washington: Govt. Ptg. Off., 1940. $1.00. 
Senate. Political activities and Federal coirúpt practices acts, Hatch political 
activities acts, Public law 252... Washington: Govt. Ptg. Of., 1940. 13 p. (S. 
doc. 264, 75th Cong., 3d sess.). 
Summary of major legislation and of federal court decisions on its consti- 
tutionality, 1933-1940. Washington: Govt. Ptg. Off., 1940. 123 p. (S. doc, 187, 
76th Cong., 3d sess.) 
Education and labor committee. Viokations of free speech and ee of 
labor, hearings, 76th Cong., 3d sess., pursuant to S. Res. 266 (74th Cong) . 
Washington: Govt. Ptg. Off., 1940. (pts. 55-60, pages 20075-22263.) 
Immigration committee. Directing investigation of alien Harry Renton 
Bridges’ with view to his deportation if facts warrant, report... Washington: 
Govt. Ptg. Of., 1940. 2 pts. 
Military affairs committee. Compulsory military training and service, hearings, 
76th Cong., 3d sess., on S. 4164... Washington: Govt. Ptg. Off., 1940. 400 p. 
(Revised print). 30c. 
Privileges and élections committee. Senate election cases from 1913 to 1940; 
comp. by Frank E. Hays ... Washington: Govt. Ptg. Of., 1940. 791 p. 75c. 














Justice Department 
Immigration and naturalization service, Regulations and atni for alien 
registration. Washington: Govt. Ptg. Off., 1940. 26 p. 
be . 


Library of Congress 
Bibliogruphy division. The following bibliographies have recently been issued in 
processed form: county government, 13 p; federal budget, 17 p; inheritance tax- 
ation, 38 p; military training, 25 p; governmental accounting, 33 p; New Deal, 
71 p. Pe 

National Archives , 
Guide,to the pintartal in the Natitnal Archives. Washington: Govt. Ptg. Off., 1940° 
303 p. 40e. 


President of the United States 


Government reports office. Activities of selected federal agencies, 1933-39. 1939 
edition. Washington: 1940. 124 p. (processed) 

Information bureat. Libraries of U. S. government departments and agen- 
cies in Washington, D. C. Washington, 1940. 13 p. (processed) 





State Department 
American foreign service, general information for applicants and sample entrance 
examination questions; rev. to June 1, 1940. Washington: Govt. Ptg. Of., 1940. 
142 p. 20e. 
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The Chaco peace conference: report of the delegation of the United States of 
America to the peace conference held at Buenos Aires, July 1, 1935-January 23, 
1939. Washington: Govt. Ptg. OF., 1940. 198 p. $1.00. 


Temporary National Economic Commission 


Who pays the taxes: allocation of federal, state, and local taxes to consumer in- 
come brackets, by Gerhard Colm and Helen Tarasov. Washington: Govt. Ptg. 
Off., 1940. 55 p. 


War Department. A E 


Basic field manual: Military government; prepared under direction of Judge 
Advocate General. Washington: Govt. Ptg. Off., 1940. 63 p. 10c. 

Judge Advocate General’s department, Military laws of the United States, 1939. 8th 
edition. Washington: Govt. Ptg. Off., 1940. 1223 p. $2.00. [annotated] 


Works Projects Administration 


Maine. Division of professional ahd service projects, Town government in Maine, 
preliminary edition. Portland, 1940, 206 p. (min.) ° 

New Hampshire. Historical records survey project. Town government in, New Hamp- 
shire. Preliminary edition. Manchester, 1940. 151 p. (mim.) 

Oregon. Historical records survey. History, governmental organization and records 
system of Tillamook county, Oregon. Portland, 1940. 79 p. (mim.) 


STATE AND TERRITORIAL 
ALABAMA 
Personnel department. Classification plan, consisting of specifications for all jobs 
in the classified service of the state of Alabama... Montgomery, 1939. 700 p. 
(mim.) i oe 
CALIFORNIA f 
Berkeley (City). Charter of the city. 1939. 54 p. . 
Legislature. Assembly. Governmental efficiency afd economy fact-finding committee. 
Report... Sacramento, 1940. 23 p. 
——— Investigating committee on interference with the legislature. Report... 
Sacramento, 1940. 22 p. 
. State Library. Pamphlets on the Catholic emancipation in England (1829) by 
John Mac-Hale (Hierophilus) and Robert Peel, with an introduction by Maurice 


E. Harrison. San Francisco, 1940. 100 p. (Reprint series 15) . 
State personnel board. Pay scales in the California state civil service ... Fifth 
edition. Sacramento, 1940. 104 p. ° 





Pay scales in the California state civil service. Classes abolished or added 
January 1 to March 31, 1940, supplementary pages correct as of April 1, 1940. 
Sacramento, 1940. 25-96 p. 

University of California, Berkeley. Bureau of public administration. California state 
government, an outline of its administrative organization, V. Z. The independent 
agencies, 1850 to 1939. by Elsey Hurt. Sacramento, 2939. 166 p. 75c. 

Northeastern Asia Seminar. Japanese expansion on the Asiatic continent: a 
study in the history of Japan, with special reference to her internal relations with 
China, Korea and Russia. Berkeley, Univ. of Calif. Press, 1940. v. 2, 416 p. $4.00. 
University of California at Los Angeles. Bureau of governmental research. Voting on 
charter amendments in Los Angeles, by Ronald M. Kecham. Los Angeles, 1 1940. 
33 p. (mim. ) 
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COLORADO ‘ 
Griffenhagen and Associates. Reports on the government of Colorado. Denver, 
1930. 22v. (mim). [This series of twenty-two mimeographed reports covers almost 
every aspect of Colorado state government. It is distributed only to state officials 
and legislative committees.] 
e 


HAWAII 
Council of social agencies and united welfare find. Community chests and councils. 
The Honolulu plan: a program for effective community organization... July 
1940. 110 p. $1.00. e 

ILLINOIS 


Chicago. Check-list of publications issued by local governing bodies in Chicago and 
Cook County. Chicago, 1940. 3 p. (mim.) 

Index to the Proceedings of the City Council ... 1938-1939: April 25, 
1938, to March 24, 1939. Chicago, 1940. 159 p. 

Legislative council. Research department. The following research reports have been 
issued recently: Electrical rtll-call devices in legislative bodies (17 p.); Installment 
payment af current property taxes (15 p.); Direct primary ballot (15 p.); Licensing 
of funeral directors and embalmers in Illinois (13 p.); Taxation of pari-mutuel 
wagering at horse races (25 p.); State cigarette and chain store taxes (11 p.); 
Problem of local fiscal control, with special reference to control at the county level 
(34 p.); Use of tetra-ethy] lead in gasoline (5 p.); Regulation of campaign expendi- 
tures (26 p.); Taxation of real estate in proportion to mortgage and other interests 
(10 p.); Restrictions upon the extension of credit to retailers of alcoholic beverages 
(7 p.); All the above issued in mimeographed form, 1940. 

University of Illinois. Bureau of business research. Control of expenditures in the 
local govewnmental units of Illinois, by H. K. Allen. Urbana, 1940. 58 p. 50c. 





KANSAS 
State planning board. Property taxation in McPherson county, Kansas, 1925-36. 
1939. 187 p. (mim.) J * 
University of Kansas, Lawrence. The birth of Kansas, by G. Raymond Gaedert. 
Lawrenct, 1940. 232 p. (Univ. of Kansas publications, v. 1940, no. 1) 
School of business. Use taxes and their legal and economic background, by 
Lawrence Leslie Waters. Lawrence, 1940. 92 p. 





LOUISIANA e 
State planning commission. Second progress report ... Baton Rouge, 1940. 146 p. 
e e 


MARYLAND : 


Baltimore (City). Ordinances and resolutions passed at annual session of 1939-40. 
Baltimore, 1940. 376 p. $1.50. 

Legislative council. Research division: Municipal legislation in Maryland, by H. M. 
Kline. Baltimore, City Hall, 1940. 59 p. (processed) 


MICHIGAN 
Detroit. Bureau of government research. Wayne university. School of public affairs 
and social work, Financial problems of the city of Detroit in the depression, by E. 
8. Wengert. Detroit, 1939. 56 p. (min.) $1.00. 
University of Michigan, Ann Arbor. Bureau of government. A manual of state ad- 
ministrative organization in Michigan. Ann Arbor, 1940. 240 p. $1.00, 
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Public administration and community recreation: a selective list of refer- 
ences, by I. E. Dority. Ann Arbor, 1940. 4 p. (typewritten, to be secured only 
through Public Affairs Information Service, New York Public Library, N. Y.) 

Tax and salvage sales. Ann Arbor, 1940. 24 p. 


MINNESOTA 


Minneapolis. Board of Education. Mitineapolis: the story of a city. Comp. by 
workers of the writers’ program of he W. P. A. in the state of Minnesota. Minne- 
apolis, 1940. 85 p. 

Resources commission, Committee on governmental finance. Revenue receipts, 
governmental-cost payments, and public debt of state and local government in 
Minnesota, 1937... St. Paul, 1940. pts. I-II. 

University of Minnesota, Minneapolis. Ninety days of lawmaking in Minnesota; a 
realistic picture of how the Minnesota legislature is organized and how it functions 
as a lawmaking body, by Ruby Britts. Minneapolis, 1939. 15 p. 10c. 


NEBRASKA ; 
Legislative council. The adminisfration of state school lands and publie trust 
funds in Nebraska, by R. V. Shumate. Lincoln, 1940? 59 p. 
University of Nebraska. College of business administration. Tax systems of Ne- 
braska, a description of the revenues, the governmental financial structures, and 
the revenue support of selected activities. Lincoln, 1940. 42 p. 50e. 








NEW YORK 
Division of state planning. Local planning and zoning powers and procedures in 
the state, by N. M. Lewis. Albany, 1939. 91 p. 
Governor. Public papers of Herbert H. Lehman, forty-ninth governor of the state 
of New York, second term, 1936. Albany, 1940. 1084 p. 
Legislature. The clerk’s manual of rules, forms, and laws for the regulation of 
business in the Senate and Assembly... Albany, J. B. Lyon Co., 1940. 
517 p. 
Monroe County, N. Y. County manager administration. county manager govern- 
ment in effect in the county of Monroe, A. A. Crapsey, comp. Rochester, 1939. 
77 p. $1.00. 
Public service commission. A decade of utility regulation in New York state, 
1930-1940. Annual report of the department of public service ...for the year 
1939...v.1. Albany, 1940. 735 p. 


OHIO ° 


Montgomery County survey board. Montgomery gounty survey: report on local 
government services in Dayton and Montgofnery county, Ohio, conclyugions and 
recommendations. 1940, 529 p. $3.50. 


OREGON 
University of Oregon, Eugene. Transportation and politics; a study of long-and- 
short-haul policies of Congress and the interstate commerce commission, by Cal- 
vin Crumbaker. Eugene, 1940. 169 p. (Studies in econontfics, no. 1) 

Bureau of municipal research and service. Nature and value of tax-exempt 

real property in three Oregon counties. Eugene, 1940. 27 p. (mim.) 





PENNSYLVANIA 


Harrisburg Municipal League. Regional planning committee report: planning for 
the future of the Harrisburg area, by M. H. Dill. Harrisburg, 1940. 125 p. $.100. 
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State planning board. Planning and zoning powers and procedure; v. 3, The 
Pennsylvania zoning primer. Harrisburg, 1940. 16 p. 


SOUTH DAKOTA ê 
University of South Dakota, Vermillion. Govermental research bureau. County 
government. [A symposium of interviews with public officials on the “You and 
your government radio series’’] Vermilliofi, 1940. 46 p. 
(Municipal government, 47 p; State goverament, 46 p., also appeared in this 
series.) 


VIRGINIA á . 


League of Virginia municipalities. Method used in placing municipal funds in one 
or more banks in Virginia cities. Richmond, 1940, 4 p. (min.) 25c. 


FOREIGN AND INTERNATIONAL - 


ARGENTINA 7 
Presidente. Mensaje del Excmo. Señor Preñdente ... Roberto M. Ortiz, al H. 
Congreso Nacinal . .. Mayo de 1940. Buenos Aires, v.p., 1940. (Text in Spanish, 
French, English, German.) (mim.) 

AUSTRALIA : 
National library. Select list of representative works dealing with EA Can- 
berra, 1939. 7 p. 
New South Wales, Sydney. Municipal council. “Vade mecum.” 1940. 321 p. 


BECHUANALAND 
African advisory council. Minutes of the 21st session held at Mafeking, March 
27-April 1, 1940. Mafeking, 107 p. (mim.) 
BRAZIL 


Brazil information bureau, New York. A new monthly, “Brazil Today,” began 
publication in September, 1940 It deals with various aspects of the country. $2.00 
per year, 


CANADA ° 
Quebec (Prov). Department of municipal affairs. Statistical yearbook, 1939, Quebec, 
King’s Printer, 1940. 466 p. charts. (Free to libraries. $1.00 to individuals.) 
Institute of international affairs. How we govern ourselves, by G. V. Ferguson. 
1989, 32'p. 25c. 

War finartce in Canada . ` 1940. 110 p. 75c, 





Ld 

CHINA 
Council of international affairs, Chung-king. Japan closing the “open door” in 
China, by John Ahlers. Shanghai, Kelly, 1940. 140 p. 

GERMANY 
Library of information."W hat the world rejected: Hitler’s peace offers, 1983-39, by 
F. Stieve. New York, 1940. 16 p. 

GREAT BRITAIN 


Defense regulations, being regulations made under the emergency powers 
(defense) acts, 1939 and 1940, printed as amended up to and including June 11, 
1940. 4th ed. London, H. M. S. O., 1940. 209 p. 
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Foreign office. Supplemental list of ratifications, accessions, withdrawals, etc., 
1939. London, H. M. S. O., 1940. 19 p. Cmd. 6148. 
India office. Index to the Government of Tndia act. 1935. London, H. M. S. O., 
1940. lix p. 


- HONG KONG 








Legislative council. Sessional papers. 1930. 168 p. 


ITALY . 
Italian library of information, New York. Italy and the country of Nice. New York 
1940. 26 p. (mim.) map. . 

NETHERLANDS 


The five days of Holland, by F. Beelaerts van Blokland, vice-president of the 
council of state . . . 1940. 39 p. 

SOVIET UNION 
Address of V. M. Molotov, commissar of foreign affairs, at the sixth session of the 
Supreme Soviet ... March 29, 1940. 19 p. (mim.) 
Resolutions of the Eighteenth Congress of the Communist party of the Soviet 
Union. Moscow, 1939. 59 p. 
The third five-year plan for the national-economic development of the U. S. S. R., 
by V. Molotov. Moscow, 1939. 76 p. 
Report on the work of the central committee to the Eighteenth ‘Congress of the 
C. P. 8. U. (b.) Moscow, 1939. 54 p. 

INTER-AMERICAN FINANCIAL AND ECONOMIC ADVISORY COMMITTER 
Convention for the establishment of an Inter-American bank. Washington: Govt, 
Ptg. Off., 1940. 43 p. (Text in English, Spanish, Portuguese, and French.) 

LEAGUE OF NATIONS ee 
Report of M. Carl Burckhardt, high commissioner of the League of Nations at 
Danzig. Geneva, 1940. 16 p. VII. Political. 1940. VII. 1. 
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